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Published in the Gozette of India, Ext., Part 3-Sec. “kiih 
dated September 25, 1973/Asvina 3, 1895. 
MINISTRY OE COMMERCE 
S.O. 517 (E).—New Delhi, the 25th September 1973.—In exercise 
of the powers conferred by Snb-Clause (a) of Clause 2 of the Jute 
(Licensing and Control) Order, 1961, the Central Covernoment hereby 
appoints the Deputy Jute Commissioner, Calcutta to exercise the powers 
of the Jute Commissioner under the said Order. 
Published in the Gazette ef India, Ext , Part II-Sec. 3(i), No. 257, 
dated October 15, 1973/Asvina 23, 1895. 
MINISTRY OF HOME AFFAIRS 
G.S.R. 475 (£).—New Delhi, the 15th October 1973.—In exercise 
of the powers conferred by sub-section (2) of section 1 of the Laccadive 
Minicoy ana Amindivi Islands (Alteration of Name) Act, 1973 (34 of 
1973), the Central Government hereby appoints the Ist day of Novem- 
ber, 1973, aa the date op which the said Act shall come into force. 
Published in the Gazette, of India, Ext, Pert 1 Sec. 8(ii), .No. 320, 
dated September 26, 1973/Asvina 4, 18985. 
MINISTRY OF FINANCE 
S.O. 518 (E).—New Delhi, the 15th‘September 1973.—In exercise 
of the powers conferred by sub-section (2) of section 1 of the Deposit 
Insurance Corporation (Amendment) Act, 1968 (56 of 1968), the 
Central Government hereby appoints the. 1st day of October, 1973, as 
the day on which section 7 of the said Act sball come in to force in the 
State of Jammu and Kashmir. 





ro 


Published in the Gazatte of India, EXt., Part IlSec. ae No. 351, 
dated October 17, 1973/Asvina 25, 1895. 
MINISTRY OF LABOUR AND REHABILITATION 

S.O. 547(B) —New-Delhi, the 16th October, 1973.—In exercise of 
the powers conferred bv sub-section (2) of section 1 of the Employees 
Provident Funds aud Family Pension Fund (Amendment) Act, 1973 (40 
of 1973),the Central Gevernment hereby appoints the Ist November, 1973 
as the date on which the said Act shall come into force. 

S O. 548(@).—In exercise of the powers conferred by section 14B 
of the Employees Provident Funds and Family Pension Fund Act, 
1952 and io supersession ‘of all previous notifications on the subject, the 
Central Government hereby authorises that the powers vested in the 
Central Provident Pnad Commissioner under the provisions of the above 
said section shall also be exercisable within each @f the regions specified 
inthe Schedule, by the respective Regiooal Pravident, Fund Commis- 
alee in “whose region the establishment is. covered, or has its Head 
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ae wactbis Notification shall come into force on the first day of Novem- 
f “be ae ee i 


r, 19737 > 
Ge ree SCHEDULE 
1. Tbe ` State of Andhra 9. The State of Mysore. 
' < Pradesh and Yangam area. 10. The Stato of Orissa. 


2. ` The States. of Assam.Naga- 11. The State of Punjab and 
land, Manipur, Tripura and Megha- Haryana and Himachal Pra- 
‘+laya and Union. territories of Mizo- desh and Union territory of 
~: hram and‘ Arunachal Pradesh. Chandigarh. 
3. -The State of Bihar. 12. Tha State of Rajasthan. 
4. Tbe Wnion territory of 13. The State of Tamil Nadu 
_ Delhi. f and Unlon territory of Pondi- 
5. The State of Gujafat. cherry. 
6. The State of Kerala and 14. The State of Uttar Pradesh. 
Union territory of Eaccadive, Mini- 
coy end Amindivi Isinds. 
7. The State of Madhya Pradesh. 15. The State of West Bengal 
8. The State of Maharashtra and Union Territory of Anda- 


and Union territory of Goa, Daman mana and Nicobar Islands. 
end Div. 


Published in the Gazette of India, Ext., Part Il-Section 3 (i), No’ 227, 
dated September 13, 1973/Bhadra 22, 1895. l 
MINISTRY OF AGRICULTURE 
' G.S. R. 435 (B).—New Delhi, the 13th September 1973. —In exer- 
cise of the powers conferred by section 19 of the Rice Millng Industry 
(Regulation) Act, 1958 (21 əf 1958), the Central Government hereby 
directs that the powers exercisable by it under sections 4, 5, 8, 9, 10, 
12, 15 and 18 of the said Act shall be exercisable also by a State Gov- 
ernment subject to the condition that before making an order under the 
said section 18, a State Government shall odtain the prior concurrence 
of the Central Government. 
G. S. R. 436(E).—In pursuance of clause (1) of article 239 əf the 
Constitution the President hereby directa that the Administrator of a 
Unton territory appointed under the said clause shall, in relation to that 
Union territory, exercise the bowers conferred on the Central Govern- 
ment by sections 4. 5, 8,9, 10, 12, 15 and 18 of the Rice Milling [n- 
dustry (Regulation) Act 1958 (21 of 1958), subject to the condition that 
before making an order under the said section 18 the said Administrator 
shal) obtain the prior concurrence of the Central Government. 
G. S. R. 441(2) —In exercise of the powers conferred by sub section 
(2) of section 1 of the Rice Milling Industry (Regulation) Amendment 
Act, 1972 (47 of 1972), the Central Government hereby appoints the 
15th September, 1973 as the date on which the provisions of the said 
Act shall come into force. 
Published in the Gazette of India, Ext., Part [f-Section 3(i) 
No. 211, dated August 31,-1973/Bhadra 9, 1895. 
. MINISTRY OF AGRICULTURE 
G. S. R. 404(E). —New Delhi, the 31st August 1973.—In exercise 
of the powers corferred by section 19 of the Rice Milling Industry 
(Regulation) Act, 1958 (21 of 1958), the Central Government hereby 
directs that the powers exercisable by it under sectien 5 of the said Act 


va 
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shall, in relation to rice-mills of the huller typo in the State of Madhya 


Pradesh be exercisable also by the Collectors of the districts fn that a 


State within their respective jurisdiction. 
Published in the Gazette of India, Ext., Part 1I-Seetlen 3(i), 
No. 214, dated September 1, 1973/Bhadra 10, 1895. 
MINISTRY OF AGRICULTURE 

G. S. R. 410(E).—New Delhi, the 1st September 1973.—In exercise 
of the powers conferred by sub-section (3) of section 1 of the Wild Life 
(Protection) Act, 1972 (53 of 1972), the Central Government hereby 
uppoints the date of publication of this notification in the Official 
Gazette as the date on which the said Act shall come into force in the 
State of Rajasthan. 


e 


Published in the Gazette of India, Ext., Part 11-Sec. 3 (ii), No. 332, 
Gated September 26, 1973/Asvina 4, 1895. 
MINISTRY OF COMMERCE 

S.O. 520(B). --New Delhi, the 26th September, 1973.—In exercise 
of the powers conferred by Section 3 of the Imports aad Exports (Con- 
trol) Act, 1947 (18 of 1847), the Contral Government hereby makes 
the eee order further to amend the Exports (Contro!) Order, 1988, 
namely :— 

1. This Order may be called the Exports (Control) Fifteenth 
Amendment Order, 1973. 

2. In Part ‘A‘ of Schedule I to the Exports (Control) Order, 1968, 
existing entry against item No. 41 shall be re-numbered and sub-item 
(i) of item No. 41 and the following shall be added :— 

(ii) Viscose staple fibre ; 

(iil) Viscose staple fibre spun yarn ; 

(iv) Polyester fibre ; 

(v) Polyester filament yarn; 

(vi) Nylon staple fibre , and 
(vii) Nylon filament yarn. 

Published in the Gazette of India, Ext., Part l1-Sec. 3(i), No. 261, 

dated November 1, 1973/Kartika 10, 1895. 
MINISTRY OF AGRICULTURE 

G.S.R. 481(B).—New Delhi, the lst November, 1973.—In exercise 
of the powers conferred by Sub section (3) of section 1 of the Wild Life 
(Protection) Act, 1972 (53 of 1972), the Central Government hereby 
appoints the date of publication of this notification in the Official 
Gazette as the date on whieh the said Act shall come into force in the 
Union Territory of Lakshadweep. 

Published in the Gazette of India, Ext., Part Il-Sec. 3(1), No. 260, 
dated October 31, 1973/Kartika 9, 1895. 
MINISTRY OF STEEL AND MINES 

G.S.R. 480(E).—New Delhi, the 31st October, 1973.—In exercise 
of the powers conferred by section 34, read with sub-section (2) of sec- 
tion 8, of the Coking Coat Mines (Nationalisation } Act, 1972 (36 of 
1972), the. Central Government hetoby makes the following rules, 
namely :— 
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1. Short title and commencement.— (1) These rules may be called the 

Coking Coal Mines (Intimation regarding Mortgage, Charge, Line or 
Other interests) Rules, 1973. 

(2) They shall come into force on the date of their publication in 
the Official Gazette - t 

2. Definitions.—In these rules, unless the context otherwise re- 
quires, — 

(a) “Act” means the Coking Coal Mines (Nationalisation) Act, 
1972 (36 of 1972); 

(b) ‘‘section’? mears a section of the Act. 

3. Time limit for intimation —Every morteazee of ary property, 
which has vested under the Act in the Central Government or in a Gov- 
ernment Company, and every person holding any charge, lien or other 
interest in or in relation to any such property, shall “give intimation of 
such mortgage, charge, lion or other interest to the Commissioner with- 
in a period of thirty days from the date which may be specified by the 
Central Government under sub-section (1) of section 23: 

Provided that if the Commissioner is satisfied that the mortgagee 
or the person holding any charge, lien, or other interest was prevented 
by sufficient cause from giving the intimation within the said period of 
thirty days, be may, on the expiry ofthe said period of thirty days, 
entertain any such intimation within a further period of thirty days, but 
not thereafter. 

4. Manner of intimateon.—(1) Every intimation of a mortgage, 
charge, lien or other interest claiming payment in relation to a coking 
coal mine or acoke oven plant specified in the First Schedule or the 
Second Schedule, as the case may be, tothe Act, shall be in writing, 
addressed to the Commissioner, and shall contain the following parti. 
culars, namely i— 

(a) Name, description and full address of the mortgagee/charge, 
lien or other interest holder ; 

(b) name, description and full address of the coking coal mine/coke 
oven plant ; 

(c) name and address of the owner/owners of the coking coal mine/ 
coke oven plant ; 

(d) amount of claim (in Indian currency) ; 

(e) particulars of the instrument, if any, by which the mortgage, 
charge, lien or other interest is secured, supported by an attested copy 
of the instrument ; 

(f) amount, if any already received with particulars ; 

(g) any other particulars relevant to the claim ; 

(h) relief claimed 

(2) Every intimation shall be duly signed and verified by the mort- 
gage, or the person holding the charge, lien or other interest or a duly 
authorised agent : 

Provided that if the intimation is from a body corporate or a firm, 
it shal) be signed and verified by a person duly authorised by the body 
corporate or the firm. as the case may be, in th:s behalf. 

(3) Intimations may be filed in the office of the Commissioner at 
Dhanbad on all working days during office hours or may be sent to the 
Commissioner by registered post, with acknowledgement due. 
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Published in the Gazette of India, Ext., Part [1-Sec. 3(ii), No. 229, 
dated September 15, 1973/Bhadra 24, 1895. 
MINISTRY OF AGRICULTURE 
_ G.S.R. 443(E).—New Delhi, the 15th September, 1973.—In pur- 
suance of section 12A of the Essential Commodities Act, 1955 (10 of 
1955), the Central Government hereby specifies — 
(a) the Orders mestioned in Schedule I hereto annexed, made by 
the Central Government, and 
(b) the Orders mentioned in Schedule If hereto annexed, made by 
the Governments of Maharashtra and Rajasthan, under section 3 of the 
said Act, to be special orders for purposes of summary trial under 
the said section 12A, 
SCHEDULE I 
(Orders made by the Central Government) 
1. The Gur (Regulation of Use) Order, 1968. 
2. The Inter-Zonal Wheat and Wheat Products (Movement Con- 


trol) Order, 1973. 
SCHEDULE If 
(Orders made by the Gevernment of Maharashtra) 
1. The Mahberashtra Guest Control Order, 1972. 
2. The Maharashtra Levy Sugar (Regulation of Distribution) 
Order, 1972. 
3. The Maharashtra Scheduled Foodgrains (Trade Monopoly 
Order, 1972, j 
(Orders made by the Government of Rajasthan) 
1. The Rajasthan Scheduled Foodgrains (Regulation of Distribu- 
tion) Order, 1966. 
2. Tht Rajasthan (Display of Price and Stock of Essential Com- 
modities) Order, 1966. 
. The Rajasthan Hydrogenated Vegetable Oil Dealers Licensing 
Order, 1968. 
. The Rajasthan Imported Foodstuffs (Prohibition of Unauthori- 
sed Sale) Order, 1968. 
ae The Rajasthan Khandsari and Gur Dealers’ Licensing Order, 
1972. 
6. The Rajasthan Guest Control Order, 1972. 
7. The Rajasthan Specified Foodgrains (Sale of Stocks and Move- 
ment Control) Ordet, 1972. 
8. The Rajasthan Kharif Foodgrains Procurement (Levy on Dea- 
lears) Order, 1972. 





Published in the Gazette of India, Ext., Part 11 Sec. 3(ii), No. 214, 
dated June 4, 1973/Jyaistha 14, 1895. 
CENTRAL BOARD OF DIRECT TAXES 
SO 327(B).—New Delhi, the 4th June, 1973.—In exercise of the 
powers conferred by section 46 of the Wealth-tax Act, 1957 (27 of 1957), 
the Central Board of Direct Taxes hereby makes the following rules 
further to amend the Wealth tax Rules, 1957, namely :— 
1.. These rules may be cal'ed the Wealth-tax (Third Amendment) 
Rules, 1973. 
2. Jn rule 3A of the Wealth-tax Rules, 1957, in sub-rule (3), the 
following proviso shall be inserted at the end, namely :— 
“Provided that the Valuation Officer referred to in clause (ii) hav- 
ing jurisdiction in respect of the area may, if he considers it necessary 
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or expedient so to do for the purpose of proper and efficient manage- 
ment of the work of valuation, himself perform such functions in rela- 
tlon to any asset referred to in clause (iii).”. 
Published in the Gazette of India, Part 1]-Sec. 3 (ii) No. 23, 
dated June 9, 1973/Jyaistha 19, 1895. 
CUSTOMS 
S.O. 1617 —New Dethi, the 9th June, 1973—In exercise of the 
powers conferred by section 9 of the Customs Act, 1962 (52 of 1962), 
the Central Board of Excise and Customs hereby declares Nadiad in 
the State of Gujaret to be a warehousing station. 
Published in the Gazette of India, Ext., Part I-Sec. 3(1i), No. 73, 
dated February 27, 1973/Phalguna 8, 1894. 
MINISTRY OF COMMERCE 
S.O. LII(E).—New Delhi, the 27th February, 1973.—In exercise of 
the powers conferred by Section 3 of the Impe rts and Exports (Control): 
Act, 1947 (18 of 1947), the Central Government hereby makes the fol- 
ore Order further to amend the Exports (Control) Order, 1968, 
namely :— 
1. This Order may be called the Exports (Control) Second Amend- 
meat Order. 1973, 
2. In the Exports (Control) Order, 1968. Schedule I, Part ‘B’, the. 
following entry shall be made after item No, 107 :— 
**108— Wollastenite’’. 
Published in the Gazette of India, Fxt., Part I1-Sec. 3(i), No. 55, 
dated March 12, 1972/Phalguna 21, 1894, 
MINISTRY OF AGRICULTURE 
G.S.R. 63(B).—New Delhi, the 12th March, 1973.—In exercise of 
the powers conferred by sub-section (3) of section 1 of the Wild Life 
Protection) Act, 1972 (53 of 1972), the Central Government hereby 
appoints the date of publication of this notification inthe Officlai 
Gazette as the date on which the said Act sball come into force in the 
State of Haryana. 
‘Published in the Gazette of Indía, Ext., Part U[-Sec. 3(i), No. 202, 
dated August 16, 1973/Sravana 25, 1895. 
MINISTRY OF AGRICULTURE 
G.S.R. 395(B).—New Delhi, the 16th August, 1973.—In exercise 
of the powers conferred by sub-section (1) of sectlon 3 of the Essential 
Commodities Act, 1955 (10 of 1955), the Central Government hereby 
makes the following Order ‘— 
1. (1) This Order may be called the Vegetable Oil Product Pro. 
ducers (Regulation of Refined Oil Manufature) Order, 1973. 
(2) It shall come into force on the 16th August, 1973. 
2. In this Order, unless there is anything repugaant in the subject 
or context :— — 
(a) the terms '‘Controller”, and “vegetable oll product’ shall have 
the same meaning as in the Vegetable Oil Products Control Order, 1947; 
(b) “producer” means a person.carrying on the business of manu. 
facturing any vegetable oil product and shall include any person licensed’ 
under Industries (Development and Regulation) Act, 1951 (65 of 1951), 
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to manufacture vanaspati or, where such licence may not be required, 
who is ordinarily engaged in the business of manufacturing vanaspatl ; 

(c) “refined vegetable oil” means any vegetable oll which has beon 
neutralized with alkali, bleached with bleaching earth or activated 
carbon or both and deodorized with steam, and shall Include any vegae- 
table oil which has been sabjeeted to any or all these processes. 

3. No producer shalt manufacture for sale refined vegetable olls 
during any calendar month {in excess of the quantity which shall be 
determined as follows :— 

The ratio of the production of refined vegetable oils during the 
month by any producer to his production during the same month of 
vegetable oil product, other than product mapufactured for non-edible 
industrial use, shall not exseed the ratio of his production of refined 
vegetable oils during the two-year period from 1st January; 1971 to 31st 
December, 1972 to his production of such vegetable oil product during 
the said period : 

Provided that where any producer was not engaged in the business 
of manufacturing such vegetable oil product during the entire afore- 
sald two-year period but was engaged inthe business of manufactur- 
ing refined vegetable oils during any portion of the said period, his 
production of refined vegetable oils during any calendar month shall 
not exceed his average monthly production of such oils during the said 
period ; 

Provided further that during the period from 16th August to 3lst 
August 1973, the production of refined vegetable oils by any producer 
shall not exceed 50 per cent of his average monthly production of such 
oils during the aforesaid two-year period : 

Provided also that the Controller may, if he is satisfied that therc 
are sufficient grounds for so doing, exempt any producer or class of pro- 
ducers from the provisions of this Order. 

4. No producer shall manufacture, stock for sale or offer for sale 
any refined vegetable oil unless— 

(i) it has been manufactured solely from any of such vegetable oils 
as have been permitted to be used in the manufacture of vegetable oil 
product ; 

(ii) it conforms to the specifications for the appropriate refined 
vegetable oil prescribed under the Prevention of Food Adulteration 
Rules, 1955 or under the Solvent Extracted Oil, Ceoiled Meal and Edi- 
ble Flour (Control) Order, 1967. 

Published in the Gazette of India, Ext., Part If Sec 3(i) No. 37, 
dated September 15, 1973/Bhadra 24, 1895. 
MINISTRY OF STEEL AND MINES 

G.S.R. 1010.—Now Delhi, the 3lst August, 1973.—In exercise 
of the powers conferred by section 13 of the Mines and Minerals (Regu- 
lation and Development) Act, 1957 (67 of 1957), the Central Govern- 
ment hereby makes tho following rules further to amend the Mineral 
Corcession Rules, 1960, namely :— 

). (1) These rules may be called the Mineral Concession (Fourth 
Amendment) Rules, 1973.— 

`- (2) ‘They shall come into force on the date of their publication in 
the Official Gazette. 

2. In the Mineral Concession Rules, 1960, — 
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(i) In Schedule I, in Form K, in Part V, for clauses 1 and 2 the 
following clause shall be substituted, namely :— 
“To pay dead rent er royalty whichever is higher. 

1 The lessee shall pay for every year except the first year of the 
lease, dead rent as specified in clause 2 of this Pert : 

Provided that, where the holder of such mining lease becomes 
liable under section 9 of the Act, to pay royalty for any mineral 
removed or consumed by him or or bv his agent, manager, 
employee, contractor er sub-leasee from the lessed area, he shall be 
liable to pay either such royalty or the dead rent in respect of that area, 
whichever is higher. 

Rate and mode of payment of dead rent. 

Subject to the provisions of clause 1 of this Part, during the 
subsisterce of the lease, tha lessee/tessees shall pay to the State Govern- 
ment annual dead rent for the lands demised and described in Part I of 
thie Schedule at the rate of the time being specified in the Third. Schedule 
to the Act, in such manner as may be specified in this behalf by the 
State Government.”: 

(ii) Schedule IV shall be omitted. 

GSR. 1011 —In exercise of the powers conferred by Seetion 13 
of the Mines and Minerals (Regulation and Development) Act, 1957 
(67 of 1957), the Central Government hereby makes the following rules 
further to amend the Mineral Concession Rules, 1960, namely:— 

1. (1) These rules may be called the Mineral Concession (Fifth 
Amendment) Rules, 1973. 

(2) They shall come in to force on the date of their publication in 
the Official Gazette. . 

2 Inthe Mineral Concession Rules, 1960, in Schedule I, in Form, 
K in Pert VIJ, in clause 17, after the existing proviso to sub-clause (2), 
the following further proviso shall be added, namely:— 

“Provided further that where the mortgagee is an institution or a 
Kank or a Corporation specified in Schedule V, it shall not be necessary 
for any such Institution or Bank or Corporation to hold the sald certifi- 
cate of approval and the sald income-tax clearance certificate.” 

G.S.R. 983-—In exercise of the powers conferred by section 642 
read with sectlon 153A of the Companies Act, 1956 (1 of 1956), and of 
all other powers enabling it in this behalf, the Central Government hereby 
mskes the following rules regulating the method of appointment, powers 
functions, conditions of service and control of the public trustee, 
namely {— 

1. Short title and commencement.—(1) These rules may be called 
the Companies (Public Trustee) Rules 1973. 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2. Definitions.—In these rules, unless the centext otherwise 
requires, — 

(a} “Act” means the Companies Act, 1956 (1 of 1956) ; 

(b) “public trustee” means the public trustes appointed under 
section 153A of the Act; 

(c) ‘Secretary’? moans the Secretary to the Government of India 
in the Department of Company Affairs. 


~~ 
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3. Method of appointment to the post of the public trustee.—Appoint- 
ment to the post of the public trustee shall be made by deputation of a 
Stare Judicial Officer ofthe rank of District and Sessions Judge or an 
officer from the Central or State Government eligible for appointment as 
Joint Secretary to the Government of India orto any other equivalent 
post in that Government, and in consultation with the Union Public Ser- 
vice Commission, wherever necessary. For eligibility for appontment to 
the post of the public trustee, the officer shall have experience and know- 
ledge of law or accounts or income-tax or industrial Coye openi or 
working of the corporate sector or administration. 

4. Remuneration of the public trustee.—(1) The post of the public 
trustee shall carry the scale of pay of Rs. 2500-125/2-2750. 

! (2) Subject to the provisions of sub-rule (1), the pay of a person 
appointed as a public trustee shall be fixed according to the Fundamental 
Rules : 

Provided that if such person is, at the time of his appointment, in 
receipt of a pension (other than a disability or wound pension) in respect 
of any previous service under the Government, his salary as public trus- 
tee shall be reduced— 

(a) by the amount of that pension, and 

(b) if he has, before such appointment, received in lieu of a port- 
ion of a pension due to him in respect of such previous service the 
commuted value thereof, by the amount of that portion of the pen- 
sion. 

5. Term of office of the public trustee.—The public trustee shall hold 
office for a term of six years from the date on which he enters upon his 
office or until the date of his superannuation in the post in his parent 
office in the Central or State Government whichever is earlier. 

6. Resignation by the public trustee.—The public trustee may resign 
his office by giving notice in writing for a period of not less than 
three months to the Secretary and, on such resignation being accep- 
ted by the Secretary, thc public trustee shall be deemed to have vacated 
his office. 

7. Termination of service of the public trustee.—The Central Govern- 
. ment may, at any time terminate the appointment of a public trustee who 
shall in that case report to his parent service. 

8. Retirement benefits.—The period of service as a public trustee 
by a person shall count for pension under the rules applicable to 
him in his parent service immediately before his appointment as a public 

_ trustee. 

j 9. Other Conditions of Service. —The conditions of service of a 
public trustee, in respect of matter for which no provision is made in 
these rules, shall .be the same, as may, for the time being, be applicabfe 
to Central Government Officers of corresponding status and Crewing the 
same pay. 

10. Control of the public trustee.—(1) The public trustee shall be 
under the admin‘strative control of the Central Government and that 
Government may, in the exercise of such control, give, from time to time, 
such directions, not inconsistent with the provisions of the Act, to the 
public trustee as it may deem fit and the public trustee shall comply with 
such directions. 

(2) The public trustee shall submit a report to the Central Govern- 

ment of his activities in respect of each financial year beginning on 
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the Ist of April and ending with the 3Ist of March following and such 
report shall be submitted within six months from the close of that 
year : 

Provided that the Central Government may, if it considers it 
necessary to do so, call for any periodical or special reports from the 
public trustee relating to any matter touching his office or activities. 

11 Procedure for exercise of the voting rights by the public trustee 


. in certain cases.—(1) Before appointing any proxy under sub-section (2) 
<7, ef section 187B of the Act, the public trustee shall take into consider- 


ion whether the appointment of such proxy will serve the best inter- 
of the beneficiaries of the trust. 

© \\“2) Where any communication ts received by the public trustee 

a trustee of a trust tothe effect that the public trustee should 

abstain from exercising the rights and powers conferred on him 


JÈ ection 187B of the Act, the pub‘ic trustee shall consider the views 
‘of! 


ch'trustee and cosnider, before coming to a decision onthe point, 


‘aw ether the interests of the beneficiaries of the trust are or are not likely 
-ARE be adversely effected by such abstention. 


#12. Powers of the public trustee to inspect books or call for records. — 


“ (1) The public trustee shall, whenever he thinks it necessary or exp>- 
‘dient.to do so, inspect all books and papers which a member is entitled 


to receive and inspect under the Act. 

` (2) The’ public trustee may call for any information relating to any 
company or its directors from the Company Law Board which he consi- 
ders nac2zssary for the discharge of his duties. The Company Law Board 
shall, if such information is available with it, furnish the same to the 
public trustee and if such information is not available it shall collect 
the same from the concerned company and pass it on to him. 

13. Travelling and other allowance.—The public trustee shall receive 
travelling and other allowances for journeys connected with any meeting 
of a company in accordance with such rules and subject to such condi- 
tions as are applicable to Grade I Officers of the Central Government. 





Published in the Gasette of India, Part II, Sec. 3(iii), No. 19, 
dated May 12, 1973/Vaisakha 22, 1895. 
MINISTRY OF WORKS AND HOUSING 

S.O. 1334.—New Delhi, the {7th April, 1973.—In exercise of the 
powers conferred by section 40 the Slum Areas (Improvement and 
Clearance) Act, 1956 (96 of 1956), the Central Government hereby 
makes the following rules to amend the Slum Area; ([Improvemsnt and 
Clearance) Rules 1957, namely :— 

1. Short title and cammencement.—(1) These rules mav be called 
the Slum Areas Improvement and Clearance Amendment Rules, 1973. 

(2) They shall come into force on the date of their publication in 
the official Gaz: tte. 

2. Amendment of rules.—In the Slum Areas (Improvement and 
Clearance) Rules, 1957,— 

(1) after rule 6, the following rule shall be inserted, namely : — 

“6-A Form of application under section 6A and fees therefor — (1) 
An application under sub-section (3) of section 6A of the Act shall be 
made in Form AA. 

(2) The fees to be levied in respect of every such application shall 
be Rs. 10/."", 
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(2) for rule 7, the following rules shall be: substituted, namely -— 

“7, Formof application uniter section 19 and fees therefor.— 

(1) An application under sub-section (2) of section 19 of the Act 
shall— 

(1) where such application relates to grant of permission to institute 
a suit or proceeding for tha eviction of a tenant, be made in Form CC 
' and ; 

(ii) where such application relates to the grant of permission to exe- 
cute a decree or order of copies of relevant documents and in the case of. 

(2) {he fees to be levied in ‘respect of every such application shall 
be Ks. 10/-. 

(3) Every such application shall be accompanied by copies of rele- 
vant documents and in the case of an application for grant of permission 
to execute a decree or order or eviction of a tenant, pe Direo pOf 
the decree or order AN CAMPUg 

TA. Procedure tobe followed by the cog 

(1) On receipt of an application under rule 7, 
rity shall, for the purpose of giving an opporwaing fto the pi 
heard, fix a date for hearing the parties and caus¢ g fa hese 
such date} to be issued to them. A 

(2) On the date fixed for hearing, or on such og 
which the bearing may be adjourned, the competent sut Miriy. ng 


the parties, examine the witnesses, if any, produced, and t 
filed, by them. 
(3) If either of the parties is absent on any date o Te 


competent authority may proceed in his absence and, after hearing the 
party present, pass such orders as it thinks fit”; 

(3) for rule 8, the following rule shall be substituted, namely :— 

“8. Period of limitation for filing appeals —An appeal under sub-sec- 
tion (7) of section 10, or section 20 of the Act shall be filed within a per- 
iod of thirty days from the date of communication of the order appealed 
against.” 

(4) After rule 8, the following rules shall be inserted, namely :— 

“9, Time limit for filing declaration under section 20A (1) and fees 
thesefor.— (1) A declaration by a tenant under sub-section (1) of section 
20A of the Act shall be filed within fifteen days from the date cn which 
the tenant vacates the building, or, as the case may be, on which he is 
evicted from the building. 

ee fees to be levied in respect of every such declaration shall 
be Rs 

10. Time limit within which plans, estimates and other particulars 
are to be furnished under sub-section (2) of section 20A.—The time limit 
for furnishing plans, estimates and other particulars by the owners of 
a building under sub-section (2) of section 20 A of the Act shall be ten 
days from the date of the order of the competent authority under that 
sub-section requiring the owner to furnish the same. 

11. Manner of communication of rent provisionally determined.— 
The rent provisionally determined under sub-section (2) of section 20A 
of the Act shall be communicated to the tenant andthe owner in writ- 
ing by registered post under acknowledgement due. 

12. Time limit for intimation under sub-section (4) of section 204.— 
The time limit for intimation by atenant under sub-section (4) of 
section 20A of the Act shall be fifteen days from the date of receipt of 







i 


12 NOTIFICATIONS—CENTRAL GOVERNMENT ` [1974 > 


the communication of the determination of provisional rent to him 
under sub-section (3) of that section ; ; 
(5) after From ‘A’, the following From shall be inserted, namely : — 
“FORM AA 
[rule 6A (1)] 
Application ` for the grant of permission to erect buildings 
in slum areas 


* * 
[ For omitted Editor ] 
(6) after Form C, the following Forms shall be inseerted, namely :— 
“FORM CC 


. [rule 7 (1)Q) ] 

Application under section 19 of a Sulm Areas (Improvement) and 
Clearance) Act, 1956 for permission to institute a suit or proceeding for 
eviction of a tenant. 

* * * 

[ Form omitted Editor ] 
“FORM CCC 
[ rule 7 (1)(D ] 

Application under section 19 of the Slum Areas (Improvement and 
Clearance) Act, 1956, for permission to evict a tenant under-a decree or 


order. , 
* * * 


[ Form omitted Editor ] 

(7) Form G shall be omitted. , 

Published i in the Gazette of India, Part Il- A 3(i1) No. 22, dated 
June 2, 1973/Jyaistha 12, 1895. 

S.O. 1512.—New Delhi, the 10th May, 1973.—In exercise of fhe 
powers conferred by section 2B of the Foreign Exchange Regulation Act, 
1947 (7 of 1947), the Central Government hereby authorises the Special 
Additional Director of Enforcement to exercise all the powers end 
discharge all the duties of the Director of Enforcement under the said | 

N 

"S.O. 1513.—In exercise of the powers conferred by section 2A of the 
Foreign Exchange Regulation Act, 1947 (7 of 1947), the Central Gov- 
ernment hereby appoints the Special. Additional Director of Enforcement 
to be an officer of Enforcement for the purpose of enforcing the pro- 
visions of the said Act. 


rH 


Published in the Gazette of India, Part II-Sec. 3(i), No. 13, dated 
March 31, 1973/Chaitra 10, 1895. 
MINISTRY OF STEEL AND MINES 

G.S.R. 345.—New Delhi, the 13th March, 1973.—In, exercise of 
the powers conferred by section 13 of the Mines and Minerals (Re- 
gulation & Development) Act, 1957 (67.0f 1957), the Central Govern- 
ment hereby makes the following rules further to amend the Mineral 
Concession Rules, 1960, namely :— 

i. (1) These rules may be called the Mineral Concession (Second 
Amendment) Rules, 1973. ` 

(2) They shall come into force on the date of their puolicanon] in 


the Official Gazette. GG l 
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2. Inthe Mineral Concession Rules, 1960: 

G) in rule 37 

(a) in sub-rule (1) after the present proviso, the following further 
proviso shall be added, namely : — 

` «Provided further that where the mortgagee is an institutions or a 

- Bank or a Corporation specified in Schedule V, it shall not be necessary 

for the lessee to obtain any such consent of the State Government. 

(b) in sub-rule (2) for the second proviso the following proviso 
shall be substituted, namely :— 

“Provided further that where the mortgage is an institution or a 
Bank or a Corporation specified in Schedule IV, it ‘shall not be necessary 
for any such institution or Bank or Corporation to hold a certificate of 
approval.and an income-tax clearance certificate.” 

(ti) after Schedule IV, the following Schedule shall be added, name- 


ly :— 
“Schedule V. 
Institutions/Banks/Corporation. 
(See rule 37) 
1. A Scheduled Bank as defined in clause (e) of section 2 of the 
Reserve Bank of India Act, 1934 (2 of 1934). 
' 2. A Bank specified i in column 2 of the First Schedule to the Bank- 
ed re (Acquisition and Transfer of undertakings iB Act, 1970 (5 
of 1970) 
3. A Finance Corporation owned and controlled by a State Govern- 
ment. 
4, A State Industrial Development Corporation: 
5. Unit Trust of India. 
6. Industrial Finance Corporation of India. 
7. State Trading Corporation of India. 
8. Industrial Credit and Investment Corporation oy India, 
9. Life Insurance Corporation of India. 
10. Industrial Development Bank of-India. 
li. Industrial . Reconstruction Corporation , of India Limited, 
Calcutta. 
12. State Industrial Investment Corporation of Maharashtra. 
Published in the Gazette of India, Ext., Part II, Sec. 3 (ii), No. 442, 
dated December 21, 1973 jAgrahayana 30, 1895. 
MINISTRY OF FINANCE 
_ S. O. 790 (E).—New Delhi, the 21st December 1973.—In exercise 
of the powers conferred by section 114, read with sub-section (6) of 
section 27, of the Gold (Control) Act, 1968 (45 of 1968), the Central 
Government hereby makes the following rules further to amend the 
Gold Control (Licensing of Dealers). Rules, 1969, namely :— 
1. (1) These rules may be called the Gold Control (Licensing of 
Dealers) Amendment Rules, 1973. 
` (2) They shall come into force on the date of their publication in ` 
the Official Gazette. 
.2. Inthe Gold Control (Licensing of Dealers) Rules, 1969 (here- 
' inafter referred to as the said rules) after rule 2, the following rule 
shall be inserted, namely :—. . 
«2A. Exemption from certain provisions of rule 2.—(1) Where an 


- 
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application under rule 2 is received by the Administrator from a person 
_ for the issue of a licence— 

(a) in an international transit lounge at an International Airport 
under the control of the International Airports Authority of India con- 
stituted under section 3 of the International Airports Authority Act, 
1971 (43 of 1971) ; or ; 

- (b) ina hotel recognised by the Department of Tourism of the 
Government of India inthe Ministry of Tourism and Civil Aviation as 
a five star deluxe, five star, four star, or three star, hotel ; or 

(© in,any other place where in the opinion of the Administrator 
large number of foreign tourists are likely to stay the Administrator shalf 
not have regard to the matters specified in clause (dd) and clause (f) of 
the said rule 2, if after making such inquiry as he may consider neces- 
sary he is satisfied that a licence may be issued to such person. ] 

© (2) In issuing’a licence under sub-rule (1), the Administrator shalf 
have regard to— ; 

(a) the number of foreigners likely to— 

(i) be in the international transit lounge, or 

(ii) stay in the hotel or place, referred to in sub-rule (1) ; 

(b) the sales of articles or ornaments, likely to be made to suck 
foreigners against fordign currency ; 

(c) the amount of foreign exchange to be earned from the sales of 
articles or ornaments is not likely to be less than one lakh rupees per 
annum ; 

(d) the number of dealers existing in such international transit 
lounge, hotel or place ; l 

(e) the demand for articles or ornaments which is likely to arise.in 
such international transit lounge, hotel or place such demand being 
estimated on the basis of the turnover of the licensed dealer, existing 
therein, for a period of three years preceeding the year in which such 
application for the issue of licence has been made and such turnover 
shall be determined on the basis of the accounts and :returns submitted 
under the law for the time being in force in relation to: gold. 

(3) No licence under this rule shall be granted— 

(a) in the case of the premises located in the international transit 
lounge, unless the applicant has been . authorised to open a gold dealer’s 
shop in such premises by the International Airports Authority of India 
referred to in sub-rule (1) ; 

(b) in the case of the premises located in the hotel or other place 
referred to in sub-rule (1), unlessthe applicant, if he be not the owner 
thereof, has been authorised to open a gold dealer’s shop in such pre- 
mises by the management of such hotel, or by the person-who is in 
charge of such other place, as the case may be. 

(4) Where an applicant has been granted a licence under this rule, 
he shall sell articles or ornaments to foreigners only and only against 
payment in foreign currency. 

(5) In this rule “foreigner” has the meaning assigned to itin the 
Foreigners Act, 1946 (31 of 1946).” 

3. In rule 3 of the'said rules, after clause (g), the following clauses 
shall be inserted, namely :— . 

“(h) that the authorisation issued to the applicant, who has beem 
granted a licence under rule 2A, to opena gold dealer’s shop in the 
international transit lounge or hotel or other place, as the case may be 


PARTI} ` NOTIFICATIONS—CENTRAL GOVERNMENT 15 





referred to rule -2A, has not been withdrawn by the International 
Airports Authority of India constituted under section 3 of the Interna- 
tional Airports Authority Act. 1971 (43 of 1971), or the management 
of the hotel or the person in charge of such place, as the case may be ; 

(i) that the turnover of the applicant, who has been graated a 
licence under rule 2A in the tweleve months immediately preceding 
the date of application for renewal of the licence was not less than one 
lakh rupees.’’. 


Published in the Gazette of India, Part Il-Section 3 (ii), No. 42, 
dated October 20, 1973/Asvina 28, 1895. _ 
MINISTRY OF FINANCE 

5. O. 3004.—In pursuance of sub-clause (ii) of Clause (a) of sub- 
section (1) of section 138 of the Income-tax: Act, 1961 (43 of 1961), the 
Central Government hereby specifies the Lokayukta appointed under the 
cee Lokayukta (Second) Ordinance, 1973 for the purposes of that 
sub-clause. i 





~ 





Published in the Gazette of India, Ext., Part I-Sec. 3 (ii) No. 454, 
dated December 31, 1973/Pausa 10, 1895. 
MINISTRY OF AGRICULTURE. 

- S. O. 802 (E).—New Delhi, the 31st December, 1973.—In exercise 
of the powers conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby makes the following 
Order further to amend the Fertiliser (Control) Order, 1957, namely :— 

1. (1) This Order may be called the Fertiliser (Control) (Third 
Amendment) Order, 1973. 

. (ii) It shall come into force on the date of its publication in the 

Official Gazette. i 

2. In Schedule I to the Fertiliser (Control) Order, 1957, under the 
heading “ A. Specifications of Fertilisers’ against item (ii) of serial 
No, 33 for the figures and words “ 23.0 per cent maximum ” the figures 
‘and words * 23.0 per cent minimum ” shall be substituted. 





Published in the Gazette of India, Part I-Sec. 3(i), No. 42, dated 
October 20, 1973/Asvina 28, 1895. 

G. S. R. 1146.—New Delhi, the 10th October. 1973.—In exercise of 
the powers conferred by section 3 of the Foreigners Act, 1946 (31 of 
1946), the Central Government hereby mak>s the following Order furtaer 
to amend the Foreigners (Restricted Areas) Order, 1963, namely :— 

J. (D This Order may be called the Foreizners (Restricted Areas) 
Amendment Order, 1973. 

(2) It shall come into force on the date of its publication in the 
official Gazette. 

2. Inthe Foreigners (Restricted Areas) Order, 1963, for Schedule [, 
The following Schedule shall be substituted, nameiy :— 

SCHEDULE I 
(See paragraph 2 and 3). 
l Restricted Areas 

1. Every D strict in the State of Assam 5 

2. Every district in the State of Meghalaya; 

3. Darjecling, Cooch Behar, Jalpaiguri, Malda and West Dinajpur 
districts of West Bengal ; 
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` 
5 





4, Uttarkashi, Chamoli and Pithoragarh districts of Uttar Pradesh; ` 
5. Kinnaur, Lahaul and Spiti districts of Himachal Pradesh; tis 


6. The State of Tripura ; 
7. The Union territory of the Andaman and Nicobar Islands.” 





Fublished in the Gazette of India, Ext., Part I[-Sec. 3(ii), No. 14, 
dated January 4, 1974/Pausa 14, 1895. 
CENTRAL BOARD OF DIRECT TAXES 


S.O. 21(E).—New Delhi, the 4th January 1974.—In_ exercise of the - 
powers conferred by section 46 of the Wealth-tax -Act, 1957 (27 of 
1957), the Central Board of Direct Taxes hereby makes the following 
tules further to amend the Wealth-tax Rules, 1957, namely :— 

1: (1) These rules maybe called the Wealth-tax (Amendment) 
Rules, 1974: 

(2) They shall come into force on the Ist day of April, 1974. 

2. In Form A appended to the -Wealth-tax Rules, 1957, in Part V, 
in the first column, after item (4), the following item shall be inserted, 

namely :— 

“(S) In the case of a Hindu undivided family, whether the Hindu. 
undivided family has at least one member whose net wealth assessable 
for the assessment - year exceeds Rs. 1,00,000? If the reply to this. 
question is in the negative, please attach ‘declarations to this effect from 
all members of the Hindu undivided family.”. 





. Published in the Gazette of India, Ext., Part Tl-Sec. 3(ii), No. 421, 
dated December 7, 1973/Agrahayana 16, 1895. 
MINISTRY OF HOME AFFAIRS 


S.O. 761(E).—New Delhi, the 7th: December, 1973.—In exercise of 
the powers conferred by sub-section (3) of section 1 of the Dadra and 
Nagar Haveli Land Reforms Regulation, 1971 (3 of 1971), the Central 
Government hereby appoints the 15th day of December, 1973, as the 
date on which the provisions of Chapter I, section 21, in Chapter V and 
Chapter VIH of the said Regulation shall come into force. 





Published in the Gazette of India, Ext., Part If-Sec. 3(ii), No. 224, 
-~ dated June, 21, 1973/Jyaistha 13, 1895. 
MINISTRY OF HOME AFFAIRS 
S.O. 346(E).—New Delhi, the 21st June, 1973.—In exercise of the 
owers conferred by section 21 of the Unlawful Activities (Prevention) 
Act, 1967 (37 of 1967), the Central Government hereby makes the fol- 
lowing rules further to amend the Unlawful Activities (Prevention) 
Rules, 1968, namely :— 
(1) These rules may be called the Unlawful Activities (Prevention) 


Amendment Rules, 1973 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2. In the Unlawful Activities (Prevention) - Rules, 1968, in rule 13, 
for the words “by post”, the words “by registered post with acknowled- 
ment due” shall be substituted. 





PART | | NOTIFICATIONS—CENTRAL GOVERNMENT 17 


Published in the Gazette of India, Ext., Part H-Sec. 3(ii), No. 268, 
dated July 26, 1973/Sravana 4, 1895. 
MINISTRY OF AGRICULTURE 
S.O. 409(E).—New Delhi, the 26th July, 1973.—In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following Order, 
o to amend the Fertiliser (Movement Control) Order, 1973, name- 
y :— 
1. (1) This Order may be called the Fertiliser (Movement Control) 
(Second Amendment) Order, 1973. 
(2) It shall comeinto force on the date of its publication in the 
Official Gazette. 
2. Inthe Fertiliser (Movement. Control) Order, 1973, in’ clause 2, 
for item (b), the following item shall be substituted, namely :— 
“(b) ‘fertiliser’ shall have the same meaning as in item (d) of clause 
2 ofthe Fertiliser (Control) Order, 1957 but shall not include ‘Bone- 
meal, Raw’, ‘Bone-meal, Steamed’ and ‘Rock-phosphate’, appearing at 
Serial Nos. 9, 10 and 23 respectively of Schedule to that Order.” 


oe 


Published in the Gazette of India, Ext., Part I-Sec, 3(ii), No. 422, 
dated December 7, 1973/Agrahayana 16, 1895. 
MINISTRY OF FINANCE 

S.O. 762(E).—New Delhi, the 7th December, 1973.—In exercise of 
the powers conferred by sub-section (5) of section 5 of the Emergency 
Risks (Goods) Insurance Act, 1971 (50 of 1971), the Central Government 
hereby makes the following scheme further to amend the Emergency 
Risks (Goods) Insurance Scheme published with the notification of the 
Government of India in the Ministry of Finance (Department of Revs- 
nue & Insurance) No. S.O, 5483, dated the 10th December, 1971, name- 
I 


(1) This Scheme may be called the Emergency Risks (Goods) In- 
surance (Fourth Amendment) Scheme, 1973. 

(2) It shall come into force on the Ist day of January, 1974. 

2. Inthe Emergency Risks (Goods) Insurance Scheme for sub- 
paragraph (1), of paragraph 10, the following sub-paragraph shall be 
substituted, namely :— 

(1) The premium payable under any policy of insurance in respect 
of the quarter ending on the 31st day of March, 1974, shall,— 

(a) in respect of a policy of insurance in force on the 3lst Decem- 
ber, 1973, be nu ; 

(b) in the case of all new policies including supplementary policies 
to the existing ones, be at the rate of six paise for every hundred rupees 
or any part thereof of the sum insured.” 

S.O. 763(E.).—In exercise of the powers conferred by sub-section 
(6) of section 3 of the Emergency Risks (Undertakings) Insurance Act, 
1971 (5! of 1971), the Central Government hereby makes the following 
scheme further to amend, the Emergency Risks (Undertakings) Insurance 
Scheme published with the notification of the Government of India in the 
Ministry-of Finance (Department of Revenue & Insurance) No. S.O. 
5486, dated the 10th December, 1971, namely :— | 

(1) This Scheme may be called the Emergency Risks (Undertakings) 
Insurance (Fourth Amendment) Scheme, 1973. 
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(2) It shall come into force on the Ist day of January, 1974. 

2. In the Emergency Risks (Undertakings) Insurance Scheme for 
sub-paragraph (1) of paragraph 8, the following sub-paragraph shall be 
substituted, namely :— 

(1) The premium payable under any policy of insurance in respect 
of the quarter ending on the 31st day of March, 1974, shall,— 

(a) in respect of a policy of insurance in force on the 3ist Decem- 
ber, 1973, be nil; 

(b) in the case of all new policies including supplementary policies 
to the existing ones, be at the rate of ten paise for every hundred rupees 
or any part thereof of the sum insured.” 





Published in the Gazette of India, Ext. Part U-Sec. 3 (i), No. 292, 
dated December 13, 1973/Agrahayana 22, 1895. 
| MINISTRY OF FINANCE 
_ G.S.R. 519(E).—New Delhi, the 18th December 1973.—In exercise 

of the powers conferred by sub-section (1) of section 13 of the Central 
Sales Tax Act, 1956 (74 of 1956), the Central Government hereby makes 
the following rules further to amend the Central Sales tax Registration 
and Turnover) Rules, 1957, namely :— 

1. (1) These rules may be called the Central Sales Tax (Registra- 
tion and Turnover) (Second Amendment) Rules, 1973. 

(2) They shall come into force at once. 

2. In the Centra] Sales Tax (Registration and Turnover) Rules, 
1957 (hereinafter referred to as the said rules), in rule 12,— 

(1) in sub-rule (5), the following provisos shall bê inserted, 
namely :— 
=“ Provided that a single declaration may cover transfer of goods, 
by a dealer, to any other place of his business or to his agent or prin- 
cipal, as the case may be, effccted duiing a period of one calendar 
Month : 

Provided further that if the space provided in form ‘ F ’ is not suff- 
cient for making the entries, the particulars specified in form ‘ F’ may 
be given in separate annexures attached to that form so long as it is 
indicated in the form that the annexures form part thereof and every 
such a F is also signed by the person signing the declaration in 
form ‘ F’: 

Provided further that form ‘ F ’ in form before the commencement 
of the Central Sales Tax (Registration and Turnover) (Second Amend- 
ment) Rules, 1973 may continue to be used up to 31st day of December, 
1974 with suitable modifications. ”. 

(ii) in clause (a) of sub-rule 8, after the proviso, the following fur- 
ther proviso shal! be inserted, namely ':— 

Provided further that in the case of a company incorporated under 
the Companies Act, 1956 (1 of 1956), the declaration in form ‘ C’ or in 
form ‘ F’ can also be signed by any other officer of the company autho- 
rised under the Memorandum or Articles of Association of the company 
or under any other special or general resolution of the company or 
under a resolution passed by the Board of Directors of the company, to 
authenticate any document on behalf of such company.”’. 

In form ‘ F ’ appended to the said rules, after the words “ Num- 
ber and date of invoice ” occurring in all the three parts of such form 
marked as “ counterfoil ”, “ duplicate ” and “ original ”, the words 
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“ or challan or any other document under which goods were sent ” shall 
be inserted. 





Published in the Gazette of India, Ext., Part Il-Sec. 3 (ii), No. 451, 
dated December 31, 1973/Pausa 10, 1895. 
MINISTRY OF FINANCE 

S. O. 799 (E).—New Delhi, the 29th December 1973.—In exercise 
of the powers conferred by sub-section (2) of section 1 of the State Bank 
Laws (Amendment), Act, 1973 (48 of 1973), the Central Government here- 
by appoints the thirty-first day of December, 1973 as the date on which 
sections 1, 14, 15, 16, 17, 18, 19, 29, 30, 31, 32, 33, 34 and 35 of the said 
Act, shall come into force. 

Published in the Gazette of India, Part II-Sec. 3 (i), No. 46, 
dated November 17, 1973/Kartika 26, 1895. 

G.S.R. 1949.—New Delhi, the 2nd November, 1973.—In exercise 
of the powers conferred by sub-section (1) of section 5 read with sub-sec- 
tion (1) of section 7 of the Employees Provident Funds and Family Pen- 
sion Fund Act, 1952 (19 of 1952), the Central Government hereby 
makes the following Scheme further to amend the Employees’ Provident 
Funds Scheme, 1952, namely :— 

1. This Scheme may be called the Employees’ Provident Fund (fifth 
Amendment) Scheme, 1973. 

_ 2. In paragraph 1 of the Employees’ Provident Funds Scheme, 1952, 
in sub-paragraph (3) in clause (b), after sub-clause (LXXII) the follow- 
ing sub-clause shall be inserted, namely :— 

“ (LXXIV) as respects the establishments known as hospitals speci- 
fied inthe notification of the Government of India, in the Ministry of 
Labour and Rehabilitation (Department of Labour and Employment) 
No. G.S.R. 1082, dated the 29th September, 1973, come into force on 
the 3lst August, 1973. i 

Published in the Gazette of India, Ext., Part H-Sec. 3 (i), No. 288, 
dated December 5, 1973/Agrahayana 14, 1895. 
MINISTRY OF SUPPLY AND REHABILITATION 

G.S.R. 515 (E).—New Delhi, the Sth December 1973.—In exercise 
of the powers conferred by sub-section (1) of section 34 of the Defence 
of India Act, 1971 (42 of 1971), and im supersession of the notification 
of the Government of India in the Department of Supply, No. F.P.-I- 
10(1}/71, dated the 27th December, 1971, the Central Government here- 
by directs that the powers conferred upon it by sub-rule (2) of rule 114 
of the Defence of India Rules, 1971, shall be exercised also by the 
Director of Supplies and Disposals in the office of the Deputy Director 
General (Supplies and Disposals) at calcutta. 

Published in the Gazette of India, Ext., Part Il-Sec. 3 (ii), No. 19, 

dated January !1, 1974/Pausa 21, 1895. 
. MINISTRY OF INDUSTRIAL DEVELOPMENT 

S.O. 27€B).—New Delhi, the 11th January 1974.—Whereas it appears 
to the Central Government that it is necessary so to do for securing the 
equitable distribution and availability at fair prices of commercial 
vehicles ; a l 

_ Now, therefore, in exercise of the powers conferred by section 18G 
of the Industries (Development and Regulation) Act, 1951 (65 of 1951), 
the Central Government hereby makes the following Order. namely :— 
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1. Short title, extent and commencement.—(1) This Order may be 
called the Commercial Vehicles (Restriction on Re-sale) Order 1974. 

(2) It extends to the whole of India. 

- (3) It shall come into force on the 11th day of January, 1974. 
_ 2. -Definitions.—In this Order, unless the context otherwise re- 
quires :— 

(a) “commercial vehicles” means a motor vehicle if any description 
specified in column (1) of the Schedule, manufactured or assembled in 
India, or manufactured in India from components imported into India 
or partly imported and partly manufactured in India, and includes every 
such description of motor vehicles whether called a truck chassis, bus 
chassis, three-wheeler, four-wheeler or by any other name ; 

(b) “Controller” means a person appointed by the Central Govern- 
se to be the Controller of commercial vehicles for the purpose'of this 

rder ; l 

(c) “Government of a State” in relation to a. Union territory, means 
the Administrator thereof ; 

(d) “Schedule” means the Schedule to this Order. 

3. Commercial vehicles not to be resold, etc.—(1) No person shall 
before the expiry of two years from the date when a commercial vehicle 
was first purchased as a new commercial vehicle, whether so purchased 
by him or by any person on his behalf and whether before or after the 
commencement of this Order, sell or offer to sell, or erter into any 
transaction involving the transfer of possession of, the commercial 
vehicle to any other person except under and in accordance with the 
terms and conditions of a permit in writing from the Controller, or, in - 
a State an officer appointed for the purpose by the Government of that 
State. 

(2) In granting or refvsing a permit under sub-clause (1), the Con- 
troller or other officer shall have regard to the circumstances relating to 
the proposed sale or transaction, as the case may be, and to the purposes- 
to be served by this Order. 

4. Power to obtain information.—If the Controller or, in a State an 
officer appointed for the purpose by the Government of that State, has 
reason to believe that a new.commercial vehicle has been sold or its 
possession has been transferred before the expiry of the period of two 
years referred to in sub-clause (1) of clause 3, he may require the person 
who has so sold or transferred its possession, to furnish the particulars re- 
lating to such sale or transaction involving such transfer of possession 
as the Controller or the officer may deem fit, including the name of 
the person to whem the vehicle was co sold or its possession transferred. 

SCHEDULE 
[See clause 2(a)] 
$ : % * 
[ Schedule omitted. Editor ] 


— e pA 


Published in the Gazette of Irdia, Part II-Sec. 3(i); No. 44, 
dated Novemter 3, 1973/Kartika 12, 1895.: 

G.S.R. 1196.—In exercise of the powers conferred by sub-section (2) 
of section 16 of the Mines and Minerals (Regulation and Development) 
Act, 1957 (67 of 1957), the Central Government hereby makes the 
following rules further to amend the Mining Leases (Modification of 
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Terms) Rules, 1956, namely,— 

i. (1) These rules may be called the Mining Leases (Modification 
of Terms) (Second Amendment) Rules, 1973. 

(2) They shall come mto force on the date of publication in the 
Official Gazette. l 

2. Inthe Mining Leases (Modification of Terms) Rules, 1956,— 

_ (a) in rule 2, for'clause (c), the following clause shall be substituted, 
namely,— 

‘<(c) ‘existing mining lease’ means a mining lease granted before the 
commencement of the Mines and Minerals (Regulation and Develop- 
ment) Amendment Act, 1972 and subsisting at such commencement, but 
dors -not included any such lease in respect of— 

(i) natural gas; 

(ii) petroleum; 

(iii) coal; or 

(iv) any minor mineral within the meaning of clause (e) of section 3 
of the Act;” . 

(b) in ‘rule 6,— 

(i) sub-rule (9-A) shall be omitted; 

(ii) sub-rule (14) shall be omitted 

(c) for the Schedule, the following Schedule shall be substituted, 
namely,— ; 


~ 


SCHDULE 

(See rule 5) 
| To be used in respecet of each lease or sub-lease 
1. Name of lessee or sublessee. - 


2. Address. , l 
3. Status (whether individual or company or corporation 
or partnership firm or Hindu undivided Family or Co-opea- 


. tive Society). . 


4. Date on which the lease or sub-lease was granted: 

5. Location ofthe area leased (Name of the Village, 
district, State). l 

6. Minerals for which the lease or sub-lease has been 
granted. | 

7. Area for which the lease or sub-lease has been 
granted. l | 

8. Period of the lease or sub-lease. 

9. Place of registration of the lease or sub-lease. 

10. If the lessee/sub-lessee holds in his name other 
leases in the State (in which this lease is located) for the min- 
eral to which this lease relates or prescribed, group associated 
minerals (please refer to rule 69 of the Mineral Concession 
Rules, 1960), the particulars of the same may please be given. 


Si. No. Location of the Minera] for which Area for which Dateof grant of 
area leased the tease/aub- tke lease/sub- lease /sub- 
(Village, Distt.) lease has been lease has been lease 
granted granted . 
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lt. If the lessee/sub-lessee is an individual and if he/she is a share- 
holder in a company/corporation or partner in a partnership firm ora 
menrber-of a Cooperative Society or a member of a Hindu undivided 
family, he/she should give the under-mentioned particulars of the leases 
held by the Company/Corporation or partnership firm or Cooperative 
Society or Hindu undivided family in the State and for the mineral or 
prescuibed ground of associated minerals, to which this return relates, 
alongwith the percentage of his/her share inthe Company/Corporation 
or partnership firm or Cooperative Society or Hindu undivided family. 
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12. Please enclose a plan showing the lease-hold, the area worked 
in the past and the area now being worked. 

I declare that to the best of my knowledge and belief the informa- 
tion given in the above statements in this return is correct and complete, 
and that the copy of the lease or sub-lease enclosed with this return is 
a true copy. 


Signature of the Lessee/Sub-lessee. 





Published in the Gazette of India, Ext., Part II-Sec. 3(ii), No. 116, 
dated March 14, 1974/Phalguna 23, 1895. 
MINISTRY OF FINANCE 

S.O. 166(E).—New Delhi, the 2nd March, 1974.—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Deposit Insurance 
Corporation (Amendment) Act 1968 (56 of 1968), the Central Govern- 
ment hereby appoints the Ist day of April, 1974, as the day on which 
section 7 of the said Act shall come into force in the Union territory of 
Delhi. 

Published in the Gazette of India Ext., Part II-Sec 3 (ii) No 58, dated 
February 4th, 1974/Magha 15, 1895. 
MINISTRY OF INDUSTRIAL DEVELOPMENT 

S.O. 89 (E). - New Delhi, the 4th February !1974.—-Whereas by the 
notification of the Government of India in the late Ministry of Foreign 
Trede No. S.O. 74 (E), dated the 5th February, 1973, the Central 
Government in exercise of the powers conferred by clause (b) of sub- 
section (1) of section 7 of the Sick Textile Undertakings (Taking Over 
of Management) Act, 1972 (72 of 1972), declared that the operation of 
all the contracts, assurances of property, agreements, settlements, awards, 
standing orders or order instruments in force immediatly 
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before the date of issue of the said notification to which the industrial 
undertakings specified in column 2 of the Schedule to the said notifi- 
cation or the companies owning such undertakings as specified in coulmn 
3 of the said Schedule are parties or which muy b2 applicable to the 
said industrial undertakings or companies, shall remain suspended for 
a period of one year from such date, and that all the rights, privilezes, 
obligations and liabillities (except those relating to banks and financial 
institutions) accruing or arising thereunder before the said date shall 
remain suspended for the said period ; 

And whereas, tbe Central Government is satisfied that the duration 
of the said notification should be extended by a futher period of one 
year ; 

Now therefore, in exercise of the powers conferred by sub-section 
(2) of section 7 of the Sick Textile Undertakings (Taking Over of 
Management) Act, 1972 (72 of 1972), the Central Government hereby 
extends the duration of the said notification by a further period of one 
year. i 





Published in the Gazette of India, Ext., Part Il-Sec 3 (i) No. 27, dated 
January 17, 1974/Fausa 27, 1895. 
MINISTRY OF COMMERCE 
S.O. 40 (E).—New Delhi, the 17th January, 1974.—In exercise of 
the powers conferred by section 3 of the Imports & Exports (Control) 
Acı, 1947, (18 of 1947) the Central Government hereby makes the follo 
wing Order further to amend the Exports (Control) Order, 1968, 
namely :— 
1. This Order may be called the Exports (Control) Fifth Amend- 
ment Order, 1974. l 
2. In Exports (Control) Order, 1968, Schedule I, part ‘B’ the item 
“Paddy Husk (including dried and Pulverised rice (paddy) husk both in 
raw and processed form) but free from rice baran” added as item 
_No. 116 vide Exports (Control) Amendment Order No. E(C)O, 1968/ 
AM(116) shall be re-numbered as 117. 
Published in the Gazette of India, Ext., Part II-Sec. 3(i1), No. 60, 
dated February 6, 1974/Magha 17, 1895: 
MINISTRY OF INDUSTRIAL DEVELOPMENT 
S.O. 91(E)/IDRA/1(2)/2/74. — New Delhi, the 6th February, 1974.— 
In exercise of the powers conferred by sub-section (2) of section 1 of the 
Industries (Development & Regulation) Amendment Act, 1973 (67 of 
1973), the Central Government hereby appoints the 7th day of February, 
1974 as the date on which the said Act shall come into force. 
Published in the Gazette of India, Ext., Part II-Sec. 3(i), No. 66, 
dated March 2], 1974/Phaiguna 30, 1895. 
MINISTRY OF HOME AFFAIRS 
G.S.R. 141CE).—New Delhi, the 20th March, 1974.—In exercise of 
the powers conferred by section 3 of the Passport (Entry into India) 
Act, 1920 (34 of 1920), the Central Government hereby makes the fol- 
lowing rules further to amend the Passport (Entry into India) Rules, 
1950. namely :— 


1. (1) These rules may be called the Passport (Entry into India) 
Amendment Rules, 1974. 
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(2) They shall come into force on the Sth April, 1974. 

2. In the Passport (Entry into India) Rules, 1950, in clause (iv-a) 
of rule 5,-after item (5), the following shall be inserted, namely :— 

(6) Bulgaria:”’. ° l 
Published in the Gazette of India, Ext., Part Il-Sec. 3(i), No. 19, dated 

January 31, 1974/Magha 11, 1895. oo 
MINISTRY OF- LAW, JUSTICE AND COMPANY AFFAIRS 

‘G:S R. 24(E).—New Delhi the 31st January, 1974. - In exercise of 
the powers conferred by sub-section (2) of section | of the Advocates 
Amendment Act,'1973 (60 of 1973), the Central Government hereby 
appoints the- 31st ‘day of January, 1974, as the date on which the said 
Act shall come into force. . 

Published in the Gazette of India, Ext., Part [I-Sec. 3(i), No. 20, 

dated January 31, 1974/Magha 11, 1895. ` 
IMINISTRY‘OF AGRICULTURE 

G.S.R. 25(BE)/Ess. Com./Sugar.—New Delhi, the 31st January, 
'1974.—In exercise of the powers conferred. by section 3 of the Essential ` 
Commodities-Act, 1955 (10 of 1955), the Central Government hereby 
makes the following order, further to amend the Sugar (Control) Order, 
1966, namely :— l 

J. (D) This Order may be called the Sugar (Control) Amendment 
Order, 1974. 0 | | = 
(2) It shall come into force at once. = 4 

-2. In the Sugar (Control) Order, 1966, to clause 4, the following 
proviso shall be added, namely :— 

.“ Provided that this clause shall not affect the pledging of such 
sugar by any producer in favour of any scheduled bank as defined in 
clause (e) of section 2 of the Reserve Bank of India Act, 1934 (2 of 1934) 
or any corresponding ‘new bank constituted under section 3 of the Bank- 
ing Companies (Acquisition and Transfer of Undertakings) Act, 1970 (5 
of 1970), and no such bank shall sell the sugar pledged to it exc: pt 
under and in accordancé witha direction issued in writing by the 
Central Government.”. 

Published in the Gazette of India, Part II-Sec. 3 (i), No. 47, 
dated November 24, 1973/Agrahayana 3, 1895. 
MINISTRY OF FINANCE 

G. S. R. 1257.—New Delhi, the 24th November, 1973.—In exercise 
of the powers conferred by rule 174A of the Central Excise Rules, 1944, 
the Central Government being satisfiied that it is necessary and expe-, 
dient in the public interest so to do, hereby exempts from the operation 
of rule 174 of the said rules steel seats and chairs designed for use in 
automobiles, railway carriages and air'crafts falling within the purview 
of Item 40 of the First Schedule to the Central Excises and Salt Act, 
1944, so long as these products are exempt from the whole of the Cen- 
tral Excise duty leviable thereon. ` ' 





Published in the Gazette of India. Ext., Part II-Sec. 3(i), No. 31, 
dated February 12, 1974/Magha 23. 1895, Page 241.. : 
3 MINISTRY OF AGRICUL! UE 
‘G. S. R. 37(E).—New Delhi. ‘the 12th’ February, 1974 —In exer- `. 
cise of the powers conferred by section 3 of the Essential Commodities 


d 
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Act, 1955 (10 of. 1955), the Central Government hereby makes the fol- 
lowing Order further to amend the Rajasthan Rice (Export Control) 
Order, 1961, namely :-— > 

i. (1) This Order may be called the Rajasthan Rice (Export Con- 
trol) Amendment Order, 1974. ` 

(2) It shall ‘cdine into ‘force at orice. 

2. In clause 3 of the Rajasthan Rice (Export Control) Order, 1961, 
for the words * or the State Government or by an officer authorised in 
that ‘behalf: by the Céntral'Goverriment or as the case may be by the 
State’ Government 7"; the words * “Or by an officer authorised in that 
behalf by‘ the Central Governinent or by the State Government with the 
previous approval of the Central Goverment ” shall be substituted. 





Published i in the Gazette of India, Ext., No. 60, dated March 
` * 14, 1974/Phalguna 23, 1895. Page 513. S 
. MINISTRY OF PETROLEUM AND CHEMICALS 
G. S. R. 1310E).—New Delhi, the 14th March, 1974.—In exercise 
of the powers conferred by sub-section (1) of section 7 of the Esso 
(Acquisition of undertakings in India) Act, 1974 (4 of 1974) the Central 
Government, being satisfied that Esso Standard Refining Company of 
India Limited, a Govt. Company, is willing to comply’with the terms and 
conditions imposed by the Central Government, hereby directs that the 
right, title and interest and.the’liabilities of Esso Eastern Inc., in rela- 
tion to its undertakings in India, shall. instead of continuing to vest in 
the Central Government, vest, with effect from the 15th-day of March, 
1974, in Esso Standard Refining Company of India Limited. - 
Published in the Gazette of India, Ext., Part II-Section 3 (ii), 
No. 88, dated February 26, 1974/Phalguna 7, 1895. Page 273. 
MINISTRY OF INDUSTRIAL DEVELOPMENT 
S. O. 122(E )/IDRA}74/3. New Delhi, the 26th February, 1974.— 
In exercise of the powers conferred by sub-section ( 1) of section 29B 
of the Industries (Development and Regalation) Act, 1951 (65 of 1951), 
the Central Government” Heréby makes the following further amend- 
ments in the notification of the Governme:t of India in the Ministry of 
Industrial Development ` (Department of Industrial Development) 
No. S. O. 98(E)/IDRA/29B/73/1, dated the 16th February, 1973, 
namely :— - 
in the said notification, — 
(i) in Schedule IV, after item No. (6), the following item shall be 
added, namely :— ` 
“ (7) Beer falling under ‘ (2) Other products of fermentation indus- 
tries’ under the heading “ 26, FERMENTATION INDUSTRIES. ” ; 
(ii) in Schedule V, after item No. 10, the following. item shall be 
added, namely :— 
(11) Steel forgings falling under ‘ (3) Iron and steel castings and 
forgings’ under the heading “ 1, METALLURGICAL INDUSTRIES ”. 
In pursuance of sub- section (2) of section 29B of the said Act, 
the Central Government hereby specifies a period of six months from 
the date of publication of this notification as the period after the expiry 
of which no-owner of any industrial undertaking engaged in the manu- 
facture of beer or steel forgings shall carry on the business of such 
undertaking, except’ under and in accordance with a licence issued in 
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this behalf by. the Central Government and in the case of State Gave: 
ments except under and in accordance with the previous permission of 
the Central Government. 





Published in the Gazette of India Ext., Part TI. Sec. 3 (ii), No. 83, 
dated February 23, 1974/Phalguna 4, 1895, Page 257.. 
MINISTRY OF COMMERCE 

S. O. 117 (E). New Delhi, the 23rd February 1974-—In exercise of 
the powers conferred by Section 3 of the Imports and Exports (Control) 
Act, 1947 (18 of 1947), the Central Government hereby makes the 
following Order further to amend- the Exports (Control) Order, 1968, 
namely :— 

l. This Order may be called the Exports (Control) Seventh Amend- 
ments Order, 1974. 

2. in Part ‘A’ of Schedule I to the Exports (Control) Order, 1969, 
after item No. 44,the following items shall be added :— 

_ “45. Rayon tyre yarn of 850 deniers and above. 

= 46, Rayon tyre cord of all deniers: 

47. Rayon tyre fabrics.” 

Published in the. Gazette of India Ext., Part II-Sec. 3 (ii) No. 102, 
dated March 5, 1974/Phalguna 14, 1895, Page 342. . 
-MINISTRY OF COMMERCE 
145 ga New Delhi, the 5th March 1974—In exercise of the 
ae confers by Section 3 of the Imports and Exports (Control) 
Act, 1947 (18 of | 1947), the Central Government hereby makes the follo- 
wng Order further to amend the Exports (Control) Order, 1968, name- 
y: paan 

.1. This Order may be called the Exports (Control) Ninth Amend- 
ment Order, 1974. 

2 In Part ‘A’ of Schedule. I to the Exports (Control Order, 
1968, after sub-item (vii) of item No. 41, the following sub-items shall 
be added :— 

“«(viii) All blended yarn containing 33-1/3 per cent or more of man- 
made fibre ; and 
À (ix) Any other Cellulosic or Synthetic fibre or yarn not specified 
above.’ 





Published i in the Gazette of India Ext:, Part H-Sec. 3(ii), No. 81, date 
February 19, 1974/Magha 30, 1895, Page 245. 
MINISTRY OF COMMERCE 

S. O. 112(E) New Delhi, the 19th February 1974.—In exercise of 
the powers conferred by Section 3 of the Imports and Exports (Con- 
trol) Act, 1947 (18 of 1947), the Central Government hereby makes the 
following Order further to amend the Experts (Control) Order, 1968, 
namely :— 

1. This Order may be called the Export (Control) Sixth Amend- 
ment Order, 1974. 

2. In the Exports (Control) Order, 1968, in Schedule I, Part ‘A’ 
item No. 2 shall be deleted. 

3. In ine Exports (Control) Order, 1968, in Schedule I, Part ‘B’ exis- 
ting item No. 12 shall be substitued by the following :— 

ee (a) Silver Bullion, Silver sheets and plates which. have not 
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undergone any process of manufacture subsequent to rolling. 

(b) Silver salts, silver chemicals and compounds with more than 
50 per cent silver contents. l 

(c) Manufactures and Products wholly or mainly of silver with 
more than 50 percent silver contents ” 
Published in the Gazette of India Ext., Part U-Sec. 3 (ii), No. 148, dated 

l March 25, 1974/Chaitra 4, 1896, Page 475. 
MINISTRY OF COMMERCE 

S. O. 211 (Œ) New Delhi, the 25th March 1974.—In exercise of the 
powers conferred by Section 3 of the Imports & Exports (Control Act, 
1947, (18 of 1947), the Central Government hereby makes the follo- 
une Order further to amend the Exports (Control) Order, 1968, name- 
y i— - l 

l. This Order may be called the Exports (Control) Tenth Amend- 
ment Orce', 1974. 5 - 

2. Inthe Exports (Control) Order, 1968, Schedule I, Part ‘A’ the 
following entry shall be made after item 5 (iv) :— 

“S(v) Sunflower seed” 

3. In the Exports (Control) Order, 1968, Schedule I, Part ‘A 
the following entry shall be made after item 47 :— 

`~ “48—Sunflower Oil’. 





Published in the Gazette of India, Ext., Part I\Sec. 3(ii), No. 99, 
dated March 5, 1974/Phalguna 14, 1895.\ Page 341. 
ee MINISTRY OF COMMERCE ` 

S.O. 142(E).— New Delhi, the Sth March, 1974.—In exercise of the 
powers conferred by Section 3 of the Imports & Exports (Control) Act, 
1947 (18 of 947), the Central Government hereby makes tie following 
Order further to amend tht Exports (Control) Order, 1965r, namely :— 

1, This Order may bs called the Exports (Control) Eighth A nend- 
ment Order, 1974. 

2. In S.O. 22(E) published in the Gazette of {ndia Extraordinary 
dated 8th January. 1974, the year of the Act in the second line should be 
S to be 1947 both outside the brackst and inside the bracket and 
not 1974, 





Published in the Gazette of India, Ext., Part T-Sec. 3(ii), No. 113, 
dated March 11, 1974/Phalguna 20, 1895. Page 375. 
MINISTRY OF INDUSTRIAL DEVELOPMENT 

S.O. 163(E).—New Delhi, the Lith March, 1974.—In exercise of the 
powers conferred by Section 18G of the Industries (Development and 
Regulation) Act, 1951 (65 of 1951), the Central Government hereby 
makes the following Order further to amend the Motor Cars (Distribu- 
tion and Sale) Control Order, 1959, namely :— 

i. (1) This Order may be called the Motor Cars (Distribution and 
Sale) Centro] (Second Amendment) Order, 1974. - 

(2) It shal] come into force on the date of its publication in the 
Official Gazette. 

2. Inthe Motor.Cars (Distribution and Sale) Control Order, 1959, 
for clause 7A, the iollowing clause shall be substituted, namely :— 

_ “TA. Restrictions on purchase of a new motor car.—No persun who 
has purchased a new motor car shall be permitted to purchase another 
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new motor car until two years have elapsed from the date of purchase 
of the said motor car, except under a permit in writyng from the Con- 
troller or, in a State, an Officer appointed for the’ purpose by ie Gov- 
. ernment of that State: ” 

Provided that where a purchaser i is acompany, association or other 
body of persons, whether incorporated or not, the Controlicr or the 
officer so appointed'may; having ‘regard to the nature of its bus mess or 
functions or any’ other circumstances, by order in' writing stating the 
reasons therefor, authorise the: ‘purchase of such number of new motor 
cars in any calendar year as he may fix”. 





Published i in the Gazete of India, Ext., Part IJ-Sec. 3(i) No. 1, 
i. dated’ January l, 1974 fPausa’ 11; 1895: 

l MINISTRY OF AGRICULTURE = 

G. s: 'R. 1{E.).+New ’ Delhi, 'the!lst' January 1974.—In exercise of. 
the powers conferred by sub-section (3) of section | of the Wild Life. 
(Protection) Act, 1972 (53 -of 1972), the Central Government’ hereby ` 
appoints the date of publication-of this-notification in'the’ Official :Gaz- 
ette as the date-on which the said Act shall come into force in the 
Siate of Tamil Nadu.. t 


The Wild Life: Protection Central Rules, 1973. 

G. S. R. 2(E.).—In exercise of the powers ‘conferred, by clause (a), 
sub-section (1) .of section 63 of ihe Wild Life (Protection) Act, 1972 
(53 of 1972), the Central Government hereby makes the following ‘rules, 
namely :— 

1. Short title, extent and commencement.—(1) These‘rules may be 
called the Wild Life (Stock Declaration) Tamil Nadu Rules, 1974. 

(2) They shall extend to'the'whole of the State of Tamil Nadu. - 

(3) They shall come into force on the Ist January, 1974. 

2. Declaration by manufacturer of, dealer or taxidermist in, animal 
article etc.—Every manufacturer of, or dealer in, ‘animal article or every 
dealer in captive animals, trophies or uncured. trophies or every taxi- 
dermist shall within fifteen days from the commencement of the Wild 
Life (Protection) Act, 1972, declare as required’ ‘by sub-section (2) of 
section 44 of the said Act his stocks of animal articles, captive animals, 
trophies and uncured trophies, as the case may be, as on the date of such 
declaration to the Chief Wild Life Warden in the form given below. 

sere l 
(See rules 2) 
Form of Declaration 
To 
The Chief Wild Life Warden, State of Tamil Nadu. 

1. Full name and address of the manufacturer/dealer/taxidermist 
making the declaration. 

2. Actual stock held on the date of declaration in animal’ articles. 

(1) Description including name of animal from which derived. 

(11) Number. 

(uii) Dimension or weight. 

(iv) Premises where. kept. 

3. Actual stock held on the date of declaration in captive animals. . 

(i) Species and sex. 

(0) Number. ~ 

(Gii) Adult or juvenile. 
(iv) Premises where kept. 
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4. Actual stock held on- the date of declaration in trophies. 

(i) Description, including specie -of animal. 

(it) Number. 

- (ili) Dimension or weight. 

(iv). Premises where kept. 

5. Actual stock ‘held on, e date of declaration in uncured 


‘trophies. > 


(i) Description including specie of animal. 

(it) Number. - ; Pa 

(i) Dimension or weight. z l 

(iv). Premises where kept. 

6. Remarks if any. 

Ido hereby declare that the information given- above is true 

to the best of my knowledge and brief. 

Signature of the ‘person making 
declaration. 


Sere et seis SN 


Published in the Gazette of India, Ext. Part II-Sec. 36), No. 54, 
dated March 7, 1974/Phalguna 16, 1895. 
‘MINISTRY OF AGRICULTURE 

G. S. R. 123(£).—New Delhi, the 7th March, 1974.—In_ exer- 
cise of the powers conferred by section 3 of the Essential 
Commodities Act, 1955 (10 of 1955), the Central Government 
hereby rescinds the Orders issued by the Cenrtal Government: as 
specified in Schedule I and the Orders issued by the State 
Governments as specified in Schedule II below with immediate effect : 

Provided that such rescission shall not affect :— - 

(a) the previous operation of the said Orders or a duly 
done or suffered thereunder ; or 

(b) any right, privilege, obligation or liability acquired, accrued 
or incurred under the said Orders ; or 

- (© any penalty, forfeiture or punishment incurred in respect of 
any offence committed against the said Orders ; or- 

(d) any investigation, legal-proceeding or ' remedy in respect of 
any such right, privilege, obligation, liability, penalty, . forfeiture Or 
punishment as aforesąid ; 
and -any such investigation, legal proceeding or rémedy may be 
instituted, continued or enforced, and any such penalty, forfeiture or 
punishment may be imposed as if the said Orders had not been 


rescinded. 
SCHEDULE I 2 
1. The Tamil Nadu Coarse Grains (Export Control) Order, 1964. 
2. The Pondicherry Coarse Grains (Export Control) Order, 1965. 
SCHEDULE II 
1. The Andhra Pradesh Coarse Grains (Export Control) Order, 


1971. 
2. Order No. 19127-S.C. dated lith November, 1972 issued by 


the Government of Bihar. 
3. The Gujarat Goarse -Foodgrains (Export Gu ‘Transport 


‘ani ao 1967. 
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4. The Darsan Coarse Grains (Export Gaa Order, 1972, 

5. The Himachal Pradesh Maize (Export Control) Order; 1972. 

6. ‘The’ Madhya Pradesh Maize and Bajra (Movement Control) 
Order, 1972. 

7. The Madhya Pradesh Jowar (Movement Control) Order, 1972. 

8. The Mysore Foodgrains (Regulation of: Export) Order, 1966. 

9. , The Mysore Foodgratns (Regulation of Transport’ of Food- 
giains) ‘Order, 

10 The Orissa Coarge Grains (Movement Control) Order, 1966. 

11. The Punjab State Maize (Movement Control) Order, 1972. 

12. The Punjab State Bajra (Movement:Control) Order, 1973. 

13. The Rajasthan Specified a st {Sale of Stocks and 
Movement Control) Order, 1972. 


, wl4, The Uttar Pradesh Gòatse : ‘Foodgrains (Movement Contro}) 
Order, 1972. C 
15. _ The Chandigarh | Coarse Grains apon Control) Order, 1972. 
16. ` The Goa, Daman ands Diu Foodgrains (Export Control) Order, 
1964. 


"` 17. The Pondicherry Coarse Grains (Movement Control) Order, 
1966. a i 


ry * 
ae a ' hasa o t 


Ġ. S, R. 124) .—In, ee of'the powers conferred by section 3 
of the Essential Commodities, Act; 1955 (10 of 1955), the Central 
Government hereby, makes the following Order further to ‘amend the 
Maharashtra Foodgrains (Export “Control) Order; 1966, namely :— 


1. (1) This Order may be called: Maharashtra Foodgrains- (Export 
Controli) Amendment Order; 1974. 


(2) It-shall come into force.at onee. . >v i 
2. Inthe Maharashtra, Foodgrains (Export Control) Order, 1966, 
for schedule, the following Schedule shall: be substitutedi” “namely : a 


SCHEDULE -F l 
‘ir aia (c) of: clause:2}-.- ° -' 
, Paddy (rice in husk)..., troe, a TE 
2" Rice (husked). 6 en eS i 
Se .Pohas. "| i ee E Gb. ae wR «UMD Te ve AT 
4. Kurmuras , figs pany : 
EEE E es eee 


Published i in the: Gazette. of. India, Ext., Part T sec. 3 0, No. 58, 
dated March 14, 1974/Phalguna - 23, 1895+: 
ee OF EDUCATION: AND SOCIAL: WELFARE 
G. S. R. 129(E).—New Delhi, the 14th March, 1974.--In exércise 
of the .powers -conferred by. sub-section : {2}. of- section: 24 of the 
Architects Act, 1972 (20 of 1972), the Central Government ‘hereby 
appoints the 27th day of April, 1974 as the date on or, before which 


applications for registration shall ‘be made” to the Registration 
Tribunal. 


Published .in the. Gazette F India, Ext., Part IT:Sec. 3i); No.'41, 
i dated February 25, ] 974/Phalguna 6, 1895. 
f MINISTRY OF AGRICULTURE 
G. S. R. 48(E).—New Delhi, the 25th February, 1974,—In mais 
of section 12A of the Essential Commodities Act, 1955 (10 of 1955 
the Central Government hereby specifies “the Maharashtra Baj 
Procurement (Levy) Order, 1973” made by the Government of 


ar . 
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pe a a eer 
wwe ne wame Go -m e paas 
Maharashtra under section 3 of „the said, Act, to bea special order 
for purposes of summary trial under, the said section 12A. 

2. „This notification shall, remain in force upto and- inclusive of 
the 30th day of September, 1974.” a ee ; 

G. S. R. 49(E).—In pursuance of section 12A of the., Essential 
Commodities Act, 1955 (10 of 1955) the, Central. Government hereby 
‘specifies “the Rajasthan Kharif Foodgrains (Levy on Producers) Order, 
1973”, mage by the,Government of Rajasthan ynder section 3 of the said 
‘Act, to be'a special order for pprposes of summary trial under the said 


1 


section 12A. 0. 


+ 
e t 


Published in the Gazette of India, Ext., Part II-Sec. '3(7), No. 85, 
~.. , , dated February 25, 1974/Phalguna 6, 1895. 

1, e 60s MINISTRY OF RAILWAYS see 
Railway Accidents (Compensation) Amendment Rules, 1974, { 

S. O. 119(E).—New Delhi,. the 23rd February, , 1974.—In_ exercise 
of thè powers conferred by section 82J of the Indian Railways Act, 1890 
(9 of 1890), thẹ Central Government hereby makes the following rules 
further to, amend the Railway Accidenty (Compensation) Rule, 1950, 
namely ;— , re ae l a l 

1. Short title and commencement.—(1)., These , rules may be called 
the Railway Accidents (Compensation) Amendment Rules, 1974. 

(2) They sHall be deemed to have come into force on the 14th day 
of December, 1973.. k oti - l P- 

2. Amendment of rule 2.—In_ the Railway, Accidents (Compensa- 
eee, Rules, 1950 (hereinafter referred, to as the principal rule), in 
rule 2,-— 

(a) clause (a) shall be relettered as clause (aa) and before the clause 
as so relettered, the following clause shalt be inserted; namely :— 

‘(a) “accidents” means an accident of the nature described in 





„section 82A of the Indian Railways Act, 1890 (9 of 1890) ; 


(b) clauses (c), (d), (dd), and (ee) shall be omitted. 

- Amendment of rule 4.—In rule 4 ofthe principal rules, the 
following explanation shall be inserted at the end, namely :— 

“Explanation.—For the purposes of this rule,— 

(a) an accident shall be.deemed to be a major accident if the 
Central Government, by order published in the Official Gazette, declares 
the aecident (having regard to its’ consequences to be a major accident 
or if according to the report of the accident madeto the Central 
Government by the , Railway Administration concerned, the number of 
passengers dying as a result of the accident exceeds ten or the total 
number of. passengers dying ar sustaining injuries of the nature specified 
in the Schedule as a resu)t of the accident, exceeds twenty ; 

. (b) an accident whichis not a major accident within the meaning 
of clause (a) shall be deemed to be a minor accident.” 

, 4, Suhstitution of rules 6 and 7.—For'rules.6 and 7 of the principal 
rules, the following rules shall” be substituted, namely :— 

‘6. Amount of compensation.—(1) The amount of compensation 
payable in respect of death or injuries shall be as specified in the 
Schedule. 

(2) The amount of compensation payable for an injury not specifi- 
ed in Part II of the Schedule but which, in the opinion ot the Claims 
Commissioner, is such Dea person of all capacity tọ do any 
work, shall be rupees fifty thousand, “ ee ei oe 


r - 
. 
i ` 
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(3) The amount of compensation payable in respect of any 
Anjury{—other than an injury specified in the Schedule or referred to in 
sub-rule (2)} resulting in pain and suffering shall be such as the Claims 
Commissioner may, in all the circumstances of the case, determine to 
be reasonable : 

Provided that such compensation ‘shall in no case exceed rupees 
ten thousand. |. 

© (4 Where more than one injury is caused by the same accident, 
compensation shall be-payable -In respect of each injury ; 

Provided that where compensation has been paid for i injury which 
is less than the amount which would have been payable as compensation 
if the injure ‘person had’ died ‘and the person subsequently dies:as a 
result of the injury, a further compensation equal to the difference bet- 
sar the amount payable for death and that already paid shall become 

able. 
~ (5) Compensatioz for loss, destruction ‘er deterioration of goods 
or animals shall be paid ‘to such extent as the Commissioner may, In all 
the circumstances of the case, ‘determine to be. reasonable. 
l 7. Limit'of compensation.—Notwithstanding anything contained in 
rule 6, the total compensation payable under that rule shall in no casc 
exceed rupees fifty thousand in respect of any one person.” 

5 Amendment of rule 11.—In rule 11 of the principal ‘rules, in sub- 
rule (1), clause (iv) shall be omitted. 

6. Substitution of Schedule —For the Schedule to the principal 
Rules, the following Schedule shall be substituted, namely :— 

* THE SCHEDULE 
(See Rule 6) 
Compensation -Payable for Death and Injuries 





Aniount 
of 
compensa- 
tion 
: Rg. 
Str os |) PART r E 
For death op he ae * ab: oe. 24 50,000 
" PART ie a 
(i) For loss of- -both hands or amputation at higher sites .  . 50,000 
' (ii) For loss of hand and a foot `>. ° . 50,000 
(üi) For double amputation . through jeg or thigh or 
aranan through leg or thigh on one side and'loss of other T sa 


foot 
(iv) For loss of sight io such an extent as to render the l 
claimant unable to ee any work for which eye sight is _ : 
essential `. = » >” 50,000 
(v) For every severe facial disfigurement cet Wee 50,000 


(vi) kor absolute deafness. er a ae ee) „000 
pon i | Amount - 


= * E P of 
an a compensa- 
tion 
Rs. 
i PART i 
1. For- amputation hrouga shoulder joint = 


„. , 45,000 


+ 
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Rs. 
2. For amputation below shoulder with stump less than 
` 8" from tip of acromion 40,000 
! 3. For amputation from 8” from tip of acromion to less 
than 4 1/2" below tip of olecranon - 35,000 
4- For loss of a hand or of the thumb and four fingres ‘of 
_one hand or amputation from 4 1/2” below tip of olec ranon 30.000 
5. ` For loss of thumb : i 15,000 
~ 6. For loss of thumb and its motacarpal bone À 20,000 
7. ‘For loss of four fingers of one hand . . . . 25,000 
'8. For loss of three fingers of one hand . ‘ ; 15,000 
9. For loss of two fingers of one hand : 10,000 
. 10. For loss of terminal phalanx of thumb . 10,000 
11. For amputation ofboth feet resulting in. end: boering 
~; stumps 45,000 
12. For amputation through bath feet proximal to the 
matetarse-phalangeal joint 40,000 
13. For loss of all toes of both feet: through the met tatarso- 
"+ phalangeal joint ‘ - 20,000 
14. For loss of all toes of both feet proximal to the proxi- 
mal inter-phalangeal joint : 15,000 
15. For loss of all toes of both feet distal to the proximal 
: inter-phalangeal joint : ; i : 10,000 
16. For amputation at hip .. 45,000 
17. For amputation below hip with stump not exceeding 
_ 3” in length measured from tip of great trenchanter. 40,000 
18. For amputation below hip „with stump exceeding 5” 
. in length measured froin tip of great trenchantér 
but not beyond middle thigh . ' 35,000 
19. ‘For, amputation below middle thigh to 34" balai 
: knee 30,000 
20. For, amputation below knee with. stump exceeding 3 l 
l but not exceeding 5” -25,000 
21. For amputation blog knee with stump exceeding ol 20,000 
22.. For amputation of one foot resulting in end- bearing . . 15,000 
23. For amputation through one foot proximal to the 
f metatarso-phalangeal joint `: ' 15,000 
24, For loss of all toes of one foot through the metatarso- 
phalangeal joint 10,000 
_ 25. For loss of one eye, without complications, the other 
‘being normal 20,000 
26. For loss of vision of one eye, without complications 
or disfigurement of eye-ball, the other being normal. 15,000 


Saving.—Notwithstanding anything contained in these rules, 
the provisions of the principal rules as they ‘stood before the commence- 
ment of these rules, shall apply for determining the amount of compen- 

“sation” payable for loss occasioned by the death of a passenger dying as 
a result of an.accident which occurred before such commencement and 

‘for personal injury and Joss, dertruction or deterioration of animals or 

goods owned by the passenger and accompanying the passenger in his 

E compen or‘on the train, sustained as a result of such accident. 


r 5 
t 
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EXPLANATORY MEMORANDUM 

The Indian Railways (Second Amendment) Act, 1973, which amen- 
ded section 82A of the Indian Railways Act, 1899, to increase the liabi- 
lity of railway administration in respect of accidents to trains carrying 
passengers, came into force on the 14th December, 1973. The amend- 
ment Act also contained a provision for amendment of section 82J of 
the principal Act so as to enable the Central Government to make 
suitable rules to carry out the amended provisions of section 82A of the 
principal Act. In view of this it is considered necessary that the amend- 
ment rues should also be brought into force from the 14th of Decem- 
ber, 1973. The provisions contained in the rules are for the benefit of 
the claimants in relation to a railway accident, and, as such no one will 
be adversely affected. 





Published in the Gazette of India, Ext., Part Il-Sec. 3 (ii), No. 94, 
dated February 28, 1974/Phalguna 9, 1895. 
CENTRAL BOARD OF DIRECT TAXES 

s. O. 128(E).—New Delhi, the 28th February, 1974.—In exercise of 
the powers conferred by section 295 of the Income-tax Act, 1961 (43 of 
1961), the Central Board of Direct Taxes hereby makes the following 
rules further to amend the Income-tax Rules, 1962, namely :-— 

l. @) These rules may be called the Income-tax (Amendment) Rules, 
1974. 

(2) They shall come into force on the 2nd day of April, 1974. 

2. In rule 3 of the Income-tax Rules, 1962, for clauses (a), (b) and 
(c), the following clauses shall be substituted, namely :— 

‘(a) The value of rent-free residential accommodation shall be de- 
termined on the basis provided hereunder, namely :— 

(i) where the accommodation (whether furnished or not) is pro- 
vided by Government to a person holding an office or post in connection 
with the affairs of the Union or of a State, or is provided by a body or 
undertaking under the control of Government to any officer of Govern- 
meut whose services have been lent to that body or undertaking (the 
accommodation itself having been allotted toit by Government), the 
rent which has been or would have been determined as payable by such 
person or officer in accordance with the rules framed by Government 
for allotment of residences to its officers ; 

(ii) where the accommodation is provided— 

(A) by the Reserve Bank of India, to any person employed by it ; 

(B) by a corporation established by a Central, State or Provincial 
Act, or by a company in which aM the shares are held (whether singly or 
taken together) by the Government or the Reserve Bank of Ind:.. or a 
corporation owned by that Bank, to any person employed by it : 

(C) by a body or undertaking, including a society registered under 
the Societies Registration Act, 1860 (21 of 1860), financed wholly or 
mainly by the Government, to any person employed by it; 

(D). by a company [not being a company referred to in sub-clause 
(ii) (B) ] in which not less than 40 per cent.‘of the shares are held (whe- 
ther singly or taken together) by the Government or the Reserve Bank 
of India or a corporation owned by that Bank, to any officer of Gov- 
ernment whose services have been lent to it or to any person employed 
by i after his retirement from the service of Goverment, an amount 
equal to— 
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(1) if the accommodation is un furnished, 10 per cent. of the salary 
due to such person or officer, as the case may be, in respect of the period 
during which the said accommodation was occupied .by him during the 
previous year ; ` 

(2) if-the accommodation is furnished, an amount calculated in 
accordance with sub-clause (ii) (1) plus 15 per cent., per annum, of the 
original cost of the furniture (including television sets, radio sets, refri- 
gerators, other household appliances and airconditioning plant or equip- 
ment) or if such furniture is hired from a third party, the actual hire 
charges payable therefor ; 

(iii) in any other case,— 4 

(A) the yalue of rent-free residential accommodation which is not 
furnished shall ordinarily be a sum equal to 10 per cent. of the salary 
due to the assessee in respect of the period during which the said 
accommodation was occupied by him during the previous year: 

Provided that— __, 

(1) where the fair rental value of the accommodation is in excess of 
20 per cent. of the assessee’s salary the value of the perquisite shall bè 
taken to be 10 per cent of the.salary increased by a sum equal to the 
amount by which the fair rental value exceeds 20 per cent of the salary; 
so, however, that the [ncome-tax Officer may, having regard to the 
nature of the accommodation, determine the.sum by which 10 per cent. 
of the salary is to be increased, as a percentage (not exceeding 100 per 
cent.) of the amount by which the- fair rental value exceeds 20 per 
cent. of the salary ; 

(2) where the assessee claims, and the Income-tax Officer is satis- 
fied that the sum arrived at.on the basis provided above exceeds the 
fair rental value of the accommodation, the value of the perquisite to 
the assessee shall be limited to such fair rental value; 

(B) where the accommodation is furnished, the value of rent- 
free residential accommodation shall be the aggregate of the following 
sums, namely :— E 5 

(1) the fair rental value of tbe accommodation arrived at in 
accordance with the provisions of sub-clause (iii}(A) as if the accommda- 
tion were not furnished ; and 

(3) the fair rent for the furniture (including television sets, radio 
sets, _refrigerators, other household appliances. and air-conditioning 
plant or equipment) calculated at 15 per cent., per annum, of the 
origmal cost of such furniture or if such furniture is hired from a 
third party, the actual hire charges payable therefor. 

Explanation 1I.-—-“Salary includes the pay. allowances, bonus or 
commission payable monthly or otherwise, but does not include -the 
following, namely :— 

(i) dearness allowance or dearness pay unless it enters into the 
computation of superannuation or ‘retirement benefits of the assessee 
concerned ; l i 

(ii) employer’s contributions to the provident fund account of 
the assessee; . = 

(iii) allowances which are exempted from payment of tax ; 

(iv) any allowance in the nature ofan entertainment allowance, 
to the extent such allowance is deductible under clause (ii) of 
section 16. l 

Explanatian 2.—For the purposes of sub-clause (iii), the fair, 


~ 


! f i 


36 NOTIFICATIONS—CENTRAL GOVERNMENT ” [1974 


rental value of accommodation which is not furnished shall be the 
rent which a similar accommodation would realise ia the same loca- 
lity for the municipal valuation in respect of the accommodation, 
whichever is higher. 

(b) The value of residential accommodation provided at a con- 
cessional rent shall be determined as the sum by which the value 
computed in accordance with clause (a) as if the accommodation 
were provided free of rent, exceeds the rent actually payable by the 
assessee for the period of his occupation during the relevant pre-. 
vious year. 3 

(c) (i) The value ofa motor car provided by the employer for - 
use by the assessee exclusively for his private or personal purposes 
shall be determined as the sum actually expended by the employer 
on the maintenance and running of the motorcar during the relevant 
previous year (including remuneration, if any, paid by the employer to 
the chauffeur) and, where the motor‘car is owned by the employer as 
the aggregate of such sum andthe amount representing the normal 
wear and tear of the motorcar:— - 

(ii) the value of a motor car provided by the employer for 
use by the assessee partly inthe performance of his duties and partly 
for his private or persona] purposes shall be determined to be a sum 
equal to that part of the amount actually expended by the employer 
on the maintenance and running of the motor car during the relevant 
previous year (including remuneration, if any, paid by the employer 
to the chauffeur) which can reasonably be attributed to the user of - 
the motor `car by the assessee for his private or personal purposes 
or, where the motor car is owned by the employer, the aggregate 
of such sum and of a sum equal to that part of the ‘amount 
representing the normal wear and tear of the motor car which 
can reasonably be attributed to the user of the motor car by the 
assessee for his private or personal purposes ; so, however, that 
where a determination on the basis mentioned above presents 
difficulty, the value of the perquisite may be determined on the 
basis provided in the Table below :— 

l THE TABLE 





Value of perquisite per 
calendar month 


A tet e e e e a a ae a aa a o y A ai O A i i iH 


l 2 | 3 - 


Where the h. p. Where ihe h. p. 

rating of the car rating of the car 

does not exceed exceeds 16 or the 

16 or the cubic cubic capacity of 

capacity of the the engine exceeds 
engine does not 1.88 litres 

exceed 1.88 litres 


M emerge 


Rs. Rs. 





1. Where the motor car is owned or 
hired by the employer and all the 
+ expenses on. maintenance and 
. running are met or re-imbursed 
to the assessee by the employer... 300 400 
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2. Where the motor car is owned or 
hired by the employer but the 
expenses on maintenance and 
running for the assessee’s private 
or personal purposes are met by 
the assessee ev 100 150: 


Peeran nananana e e e e A ee a ceenyvemerennnntnennayyy stir aint nin U 


Provided that where a chauffeur is also provided torun the motor 
. car, the value of the perquisite as calculated in accordance with this 
- Table shall be increased by a sum of Rs. 150 per month ; 

(iii) where one or more motor cats are owned or hired by the em- 
ployer of the assessee and the assessee is allowed the use of such motor 
car or all or any of such motor cars (otherwise than wholly and exclu- 
sively in the performance of his duties), an amount calculated in accor- 
dance with the Table under sub-clause (ii) and the proviso thereto as if 
the assessee had been provided one motor car for use partly in the 
performance of his duties and partly for his private or personal 
purposes : 

Provided that where two or more motor cars are allowed to be so 
used and the h. p. relating of any one of such motor cars exceeds 16 or 
the cubic capacity of the engine of any one of such motor. cars exceeds 
1.88 litres, the assessee shall be deemed to have been provided by the 
employer with one motor car of h. p. rating exceeding 16: 

Provided further that where two or more motor cars are allowed 
to be so used and a chauffeur is also provided to run any such motor 
car, the value of the perquisite as so calculated shall be increased by a 
sum of Rs. 150 per month; 

(iv) where the assessee owns a motor car but the actual running 
or maintenance charges (including remuneration of the chauffeur, if 
any) are met, or re-imbursed to him, by the employer, the value of the 
perquisite to the assessee shall be determined as the sum actually eṣ- 
pended by the employer which, in the opinion of the Income-tax Officer, 
can reasonably be attributed to the user of the car by the assessee 
otherwise than wholly and exclusively in the performance -of his duties ; 
‘ (v) the value of a motor car or motor cars provided for the use of 
or allowed to be used by the assessee (otherwise than wholly and ex- 
clusively in the performance of his duties) at a concessional rate shall 
be determined as the sum by which the value -computed in accordance 
with the foregoing provisions of this clause exceeds the amount actually 

payable by the assessee for the use of such motor car or motor cars for 
` the period of use during the_relevant previous year ; 

(vi) the, value of the free use by the assessee of any other type of 
conveyance provided by the employer shall be determined as so much 
of the sum actually expended by the employer on the maintenance and 
running of the conveyance during the relevant previous year and-where 
the conveyance is owned by the employer, as so much of the aggregate 
of such sum and‘the amount representing the normal wear and tear of 
‘the conveyance, as, in the opinion of the Income-tax Officer, can 
reasonably be attributed to the user ‘by the assessee, otherwise than 
wholly and exclusively in the performance of his duties.’. 
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Published in the Gazette of India, Part Il-Sec. 3(i), No. 1, dated 
January 5, 1974/Pausa 15, 1895. Page 72. 
G.S.R. 18.—New Delhi, the 24th December, 1973.— Whereas certain 
„ draft rules further to amend the Mines Rules, 1955 were published as 
required by sub-section (1) of section 59 of the Mines Act, 1952 (35 of 
1952), at page 1325 of the Gazette of India, Part. II, Section 3, Sub- 
section (i) dated the 20th May, 1972 under the notification of the Gov- 
ernment of India in the Ministry of Labour and Rehabilitation (Depart- 
ment of Labour and Employment) No. G.S.R. 573, dated the 3rd May, 
1972 inviting objections or suggestions from all persons likely to be 
cted thereby, till the 30th September, 1972; 

_ And whereas the said Gazette was made available to the -public on 
the 20th May, 1972; ; 

And whereas the objections and suggestions received from the 
public on the said draft have been considered by the Central Govern- 
ment ; 

Now, therefore, in exercise of the powers conferred by section 58 
of the said Act, the Central Government, after referring the- said draft 
to the Mining Boards constituted under the Act and after giving such 
Boards a reasonable opportunity of reporting as to the expediency of 
making the said amendments and as to the suitability thereof, as requi- 
red by sub-section (4) of section 59 ofthe said Act, hereby makes the 
following rules further to amend the Mines Rules, 1955, namely :— 

1. (1) These rules may be called the Mines (Amendment) Rules, 


1973. 
(2) They shall come into force on the date of their publication in 
the Official Gazette. 
2. Inthe Mines Rules, 1955,— 
(i) in sub-rule (1) of rule 22, 
(a) the words “agent or manager” shall be omitted ; 
‘ (b) the following explanation shall added at the end, namely :— 
‘“‘Explanation.—For the purposes of this sub-rule, the term ‘manage- 
ment’ means the owner, agent or manager of the mine and includes all 
officials superior to the manager.”; 
(ii) after rule 83, the following rule shall be inserted, namely :— 
«83A. Appeals to the Chief Inspector.—Against an. order made by 
‘the Inspector under any of these rules, an appeal shall lie to the Chief 
Inspector who may confirm o: modify or cancel the order. Every such 
appeal shall be preferred within 30 days of the receipt of the order by 


the appellant.” 


Published in the Gazette of India, Ext., Part II-Sec. 3(i), No. 21, 
dated February 1, 1974/Magha 12, 1895. Pages 187-188. 
. MINISTRY OF FINANCE 
G.S.R. 26(E).— New Delhi, the ist February, 1974.—In exercise of 
the powers conferred by sub-section (1) of section 13 of the Central Sales 
Tax Act, 1956 (74 of 1956), thé Central Government hereby makes the 
following rules further to amend the Central Sales Tax (Registration and 
Turnover) Rules, 1957, namely :— 
. 1. These rules may be called the Central Sales Tax (Registration 
and Turnover) (Amendment) Rules, 1974. 
2. Inthe Central Sales Tax (Registration and Turnover) Rules, 1957 
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(hereinaftcr referred to as the said rules), in rule 2, after clause (aa), the 
following clause shall be inserted, namely :— 

“(aaa) ‘company’ means a company as defined in section 3 of the 
Companies Act, 1956 (1 of 1956), and'includes a foreign company within 
the meaning of section S91 of that Act.”. 

3. In rule 3 of the said rules in clause (a) of sub-rule (1), the words 
and figures “incorporated under the Companies Act, 1956” shall be 
omitted. 

4. In rule 12 of the said rules,— 

(a) im sub-rule (1), in the first proviso, for the figures “1973”, in 
the two places where they occur, the figures “1974” shall be substituted: 

(b) in sub-rule (6), the following Explanation shall be inserted at 
the end, namely :— i 

“Explanation—Where, by reason of the purchasing dealer not being 
registered under section 7 in the State in which the goods covered by 
Form ‘C’ referred to in sub-rule (1) are delivered, he is not able to 
obtain the said Form in that State. Form ‘C’ may be the one obtained 
by him in the State in which he is registered under the said section.”’: 

(c) in clause (a) of sub-rule (8)— 

(i) for the first proviso, the following proviso shall be substitued, 
namely :— 

“Provided that where such person is a proprietor of any business or 
a partner of a firm or a karta or manager of a Hindu Undivided Family, 
any other person authorised by him in writing may also sign such 
declaration or certificate :”; 

(ii) inthe second proviso, for the words, figures, brackets and 
letters “a company incorporated under the Companies Act, 1956 (1 of 
1956), the declaration in form “C” or form “F”, the words “a company, 
such declaration or certificate” shall be substituted. 

‘5. In Form ‘A’ appended to the said rules, in the foot-note relat- 
ing to the filling in of the particulars specified in item 11 of the said 
Form, the words, figures and brackets “incorporated under the Com- 
panies Act, 1956 (1 of 1956), or under any other ldw” shall be omitted. 

6. In Form ‘C’ appended to the said rules, in each of the three 
parts marked as “Counterfoil” “Duplicate” and ‘Original’, after the 
portion beginning with the words “Certified that the goods” and ending 
with the words and figures “under the Central Sales Tax Act, 1956”, the 
following shall be inserted, namely :— _ 

«** Jt is further certified that I/we am/are not registered under sec- 
tion 7 of the said Act in the State of... in which the goods 
covered by this Form are/will be delivered.” 

Published in the Gazette of India, Part (ID No. 3, dated 
January 19, 1974/Pausa 29, 1895. 
MINISTRY OF INDUSTRIAL DEVELOPMENT 

S. O. 158.—New Delhi, the 15th December, 1973.—In exercise of 
the powers conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government being of the opinion that 
it is necessary to do so, hereby makes the following Order, namely :— 

1. Short title and- commencement.—(1) This Order may be called 
the Salt (Assam Reserve Stock) Order, 1973. 

(2) Itshall come into force on the date of its publication in the 
Official Gazette. 


f 
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2. Definitions—In this Order, unless the context otherwise 
‘ requires, — ;. 2% l 

(a) “importer” means a person who imports salt into the area 
covering a radius of twenty kilometres of Gauhati (New Gauhati) town 
in the State of Assam -from outside that State by any means of 
transport ; 

(b) “Salt Commissioner’? means the Salt Commissioner” to the 
Governm:nt of India ; 

(c) ‘salt depot? means the salt store house or godown provided 
and maintained by the Central Government at Gauhati. 

3. Compulsory storage of salt.—f(!) Every importer shall deposit 
for storage in the salt depot 10 per cent., of the quantity of each 
consignment of salt imported by him, but the Salt Commissioner may 
at his discretion, vary from time to time the_percentage of salt to be 
stored, so, however, as not to increase it above 15 per cent, and in doing 
so, may also, for such period as he may specify require that no further 
quantity of salt shall be offered by any improter for storage in the salt 
report. 

: (2) The salt to be deposited ùndeėr sub-clause (1) shall be deposited 
within twenty-four hours from the commencement of the unloading of 
a consigament at the railway station, river port, airport or any godown. + 

4, Restrictions regarding sale of reserve stock of salt—The quantity 
of salt deposited for storage inthe salt depot under clause’3 shall be 
treated as the reserve stockof salt and no importer shall sell or otherwise 
dispose of such quantity of salt or part thereof without the permission 
in writing of the Salt Commissioner or any other officer of Government . 
duly authorised by him in this behalf 

5. Particulars to ‘be furnished by the importer.—Every importer 
shall, at least twelve hours before the unloading of the consignment of 
“galt at the railway station, river port airpart or the godown, as the 
case may be, furnish to the officer in charge of the salt depot the 
following particulars, namely :— 

(i) name of the importer with full address ; i 

(ii) name of the source of supply of salt and mode of transport ; 

(iii) manifested quantity of salt indicating separately the varieties 
of salt, that is to say, crushed uncrushed and total ; 

(iv) approximate date and time of the arrival of ‘the consignment of 
salt and commencement of the unloading indicating the place of unloa- 
ding. 

a Powers of inspection, entry, search, seizure, etc.—Any Officer 
authorised by the Central Government in this behalf may— 

(a) direct any importer to maintain such records; as he may 
‘specify ; l ` 

(b) direct any importer to furnish such information’ as he may 
require ; a ` 

(c) inspect any books or documents or stocks or salt belonging to 
or under the control of an importer ; 

(d) enter and search any place in which there is reason to believe 
that salt is stored in contravention of this Order ; | 
(e) stop and search.— 2 

(i) any person transporting salt ; or 

(Gi) any vehicle, vessel or other conveyance used or capable or being 
used for the transport of salt, in contravention of this Order ; 


we 
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(f) Seize any salt in respect of which he has reason to believe that 
a contravention of this Order has been, is about to be, committed along 
with the packages, coverings or receptacles. in which salt is found or 
the animals, vehicles, vessels or other conveyance used in carrying such 
salt and thereafter take or authorise the taking of all measures neccs- 
sary for securing the production of the packages, coverings, receptacles, 
animals, vehicles vessels or other conveyances so seized in a court and for 
their safe custody pending such production. 

(g) seize any books or account or any documents which, in his 
opinion, would be useful for, or relevant to, any proceedings under this 
Order and return such books of accounts and documents to the person 
from whom they were seized after copies of the said books of acccunts 
and documents or relevant extracts thereof have been taken together 
with a certificate written and signed bythe person from wkom such 
books of accounts or documents were seized at the foot of each such 
copy to the effect that it is a true copy of the said books of accounts 
or, documents-or relevant extracts thereof, as the case may be. 

7. Expenditure incurred in storing the reserve stock of salt to be 
borne by the importer. All expenses in connection with the storage of 
salt in the salt depot towards the reserve stock of salt (which opera- 
tion includes unloading from the railway wagons, flats, steamers, barges, 
river-crafts, air-crafts or road transport vehicles, loading ‘into the 
means of conveyance, cost of carriage from the place of discharge of 
salt upto the salt depot, unloading from the means of conveyance 
and storage inside the salt depot at the allotted space) shall be 
borne by the importer. The importer shall also pay rent for storage 
of the reserve stock of salt in the salt depot at the rates approved by 
the Salt Commissioner, for the entire period of storage, that is from the 
date of its storage upto the date of its actual removal. On no account 
shall the importer be eligible to claim any reimbursement of the ex- 
penses incurred by him in connection with the storage and maintenance 
of the reserve stock of salt or for the wastage of salt and deterioration 
of the condition of the containers of such salt, etc. 

8. Power to exempt.— Notwithstanding anything contained in this 
Order, the Salt Commissioner may, by an order in writing and subject 
to such conditions as may be specified therein, exempt any consignment 
of salt which is brought solely for industrial purposes, from the provi- 


sions of this Order. 


ee ree E 


Published in the Gazette of India, Part II-Sec. 3(ii), No. 50, dated 
December 15, 1973/Agrahayana 24, 1895. 
MINISTRY OF HEALTH AND FAMILY PLANNING 
G.S.R. 1364.—New Delhi, the 26th November, 1973.—The follow- 
ing draft of rules further to amend the Prevention of Food Adulteration 
Rules, 1955, which the Central Government proposes to make, in exer- 
cise of the powers conferred by sub section ( 1) of section 23 of the Pre- 
vention of Food Adulteration Act, 1954 (37 of 1954), and after consul- 
tation with the Central Committée for Food Standards, is hereby publi- 
shed, as required by sub-section (1) of section 23 of the said Act, for the 
information of all persons likely to be affected thereby, and notice is 
` hereby given that the said draft rules will be taken into consideration 
on or after the 23rd January, 1974. 
. Any objections or suggestions which may be received from any 
person with respect to the said draft rules before the date so specified 
above skall be considered by the Central Government. 
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1. Short title and commencement.—(1) These rules may be’ called — 
the Prevention of Food Adulteration (Amendment) Rules, 1973. 

(2) They shall come into force on the daté of- their publication in 

the Official Gazette. ` 
‘ 2.- Amendment of rule 4. =." the Prevention of Food Adulteration 
Rules, 1955 (hereinafter referred to as the said rules). 

in ru'e 4 in sut-rule (7), the following yee shall be added at the 
end, namely :— 

“or by any other officer notified for the purpose by the Central : 
Government”. 

3. Amendment o frule 6.—In rule 6 of the said rules. 

(i) in clause (1), after the words “one of the subject’’, the folowing 
shall be inserted, namely :— . 

“B.Sc. in Microbiology or M. Pharm.” 

(ii) in clause (iv), after the proviso, the following further provisos 
shall be inserted, namely :— 

“Provided further that a Drug Analyst who has held office as. such 
for at least, one year may also be appointed as a public analyst 
subject to his undergoing any further training for such period as may - 
be specified, if found necessary, by the State Government or the Central . 
Government : 

Provided also that a person to be appointed as a public analyst 
shall be required to undergo training for such period as may be specified 
at the Central Food Laboratory and qualify for such appointment after 
passing an examination to be conducted by the Directorate General of 
Health Services, New Delhi.” 

4. Amendment of rule §.—_In rule 8 of the said rules, 

(a) in-clauses (iii) and (iv), for the words “in any of the alborator- 
‘+ jes referred in clause (i) of tule 6”, the following words shall be sub- 
stituted, namely : 

“with any Food (Health) anthony: ” 

(b) after clause (iv), the following clause shall be inserted namely :— 

(v) is a holder of Diploma in Pharmacy from an institution re- 
cognised by the Pharmacy Council of India and having an experience 
as a pharmacist for a minimum period of one year and has received at 
least forty-five days training in Food inspection and sampling work 
with any Food (Health) authority.” 

(c) for the proviso at the end, the following provisions shall be 
- substituted, namely :— 

“Provided that a person who has worked as a food inspector for a 
' period of at least three months under the Prevention of Food Adultera- 
tion Act, 1954 may be appointed as a food inspector without ‘any 
further training ifthe Food (Health) Authority is so satisfied ‘about 
his competence : 

Provided further that a Drugs Inspector who has held office for a 
period of at least three months may be appointed as a food inspector 
after further training for such period. as may be specified, if found 
necessary, by the Food (Health) authority.” 

“5, Amendment of rule 9.—In rule 9 of the said rules, in clause 
(j), for the words “in case it is found to be not conforming to the Act ' 
or rules made thereunder, as soon as the case is filed in the court” the 


words “within „ten days of the receipt of the Report from the Public 
Analyst”, shall: -be substituted. 


\- 
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6. Amendment of rule 16.—In sule 16 of the said rules, in clause 

(c), the following sentence shall be added at end, namely :— 
“A scal or signature slip of the vendor maydo be affixed on tbe 

sample if the vendor so desires.’* 

7. Amendment of rule 29.—In rule 29 of the said rules, clauses (c) 
and (d) shall be committed. 

8. Amendment of rule 30.—In rule 3@ of th! said rules, after the 
words “to any food”, the following words shall be inserted, namely :— 


“enumerated in rule 29.” 
9. Amendment of rule 32.—In rule 32 of the said rules, the existing 
Explanation at the end shall be numbered as Explanation I and after 


Explanation I as so numbered, the following Expianation shall be insert- 
ed, namely :— 

“Explanation I].—A batch number or code number is a distinguish- 
ing mirk by which the food can be traced while in manufacture and 
identified while in distribution.” 

10. Amendment of rule 42.—In rule 42 of the said rules, after 
clause (F), the following clause shall be inserted, namely.— 

(G) Maida treated with improver or bleaching agent shall carry 
the following label, namely 

“FLOUR TREATED WITH IMPROVER/BLEACHING AGENT” 
“TO BE USED BY BAKERIES”. 

11. Amendment of rule -48-4.—In rule 48-A of the said rules, for 
sub-rule (i) the following sub-rule shall be substituted, namely :— 

“(i) No person shall manufacture, sell, stock, distribute or exhibit 
for sale coal-tar dyes or their mixtures or any preparation of such 
colours for use in or upon food, except under a licence.” 

12. Amendment af rule 49. —In rule 49 of the said rules, after sub- 
rule (5), the following sub-rule shall be inserted, namely :— 

“ (5A) No person shall manufacture, sell or use any container, 
receptacle, utensil, packaging and storing materia] or appliance partly 
or wholly made of plastics, containing any toxic or injurious ingredi- 
ents, for the purpose of preparing, keeping, storing, preserving, packag- 
ing, ‘gelling or distributing foods unless such plastics have been approved 
by ths Central Government for the said purpose, from time to time. 

Explanatian.—The term‘ plastics” mean all high polymer materials 
obtained or mads by modification, polymerixation, polycodensation or 
polyaddition of natural or synthetic products and covers thermoplastic, 
thermosetting and elastomeric materials as well as high polymer mate- 
rials used as coatings and as binding media fore varnishes, and also 
includes all auxiliary and additive materials used in the process of 
manufacture, formulation and moulding of the subject plastics.” 

13. Amendment of rule 50.—In rule 50 of the said rules, 

(1) In sub-rule (1). 

(i) In item (q), for the word “ coconut ” the word *“ Copra ” shall 
be substituted ; 

(ii) after item(s), the following items shall be inserted, namely :— 

“ (t) prepared foods or ready-to-serve food, (u) alcoholic bever- 
ages.” j 
(2) In sub-rule (5), the following proviso shall be added, namely :— 

i Provided that the licensing authority may refuse to grant a 
licence, if it is satisfied that it is necessary to do so in the interest of 
publi¢ health. ” 


14. Insertion of new rule 59A.—After rule 59 of the said rules, the 
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following rule shall be inserted, namely — 

«59 A. Use of anti-oxidents in Vit. B  preparations.—Vitamin B 
preparations may contain permitted antioxidants not exceeding 0.08 
per cent.’ sS 

15. Insertion of new ile 70. —Aftet Part XV and rule 69 of the 
said rules, the following Part and rules shall be inserted, namely : 

Part X\ I -Foods for Special Dietary Uses. 
. 70, - Dietetic Food and its label.— (Dietetic food means a food, which 
consits of any edible substance in such proportion even though at higher 
an normal level, or which is devoid of some particular substance aga 
Sult of which'the food is suitable only for a spécial dietary purpose”, 
(2) Dietetic foods shall bear the following label :— 
EAC T ...(Name of food) 
For Special Dietetic uses. 
THE Food contains. cassia ennnen ; 

(Give the special clainss) 

7). Artificial Sweetner in Dietetic foods.—The following dietetic 
foods may contain artificial sweetner to the extent mentioned against 
each :— 

(i) Carbonated waters containing no > sugar may containing saccharin 
up to a max. level of 100 ppm. | 

(ii) Supari may contain saccharin upto a max. level of 100 ppm. 

16. Amendment to Appendix A.—In Appendix A to the said rules, 
(1) in form, IU, after -the words “ the seal fixed on the container ” , the 
following/Words shall be inserted : 

« and the outer cover ’ 

(2) in form VI-A, (i) after - column 2, TEN 2-A with the heading 
“ Batch No. or Code No. ” sball be inserted ; 

_ (il) at the end after the words “ Licence No. ” , the words “ where- 
ever applicable ° shall be inserted.. 

17. Amendment to Appendix B .—In Appendix B to the said rules, 
(1) in item A.O.1. O1, in the second paragraph— 

(a) the words “saccharin not exceeding 1C0 ppm” shall be omitted ; 

(b) after the words “Citric acid? the words “furmoric acid and 
sorbitol” shall be inserted. 

(2) In items A.05.01, A.05.02, A.0503, A.05.03.01, A.05.04, 
A.05.04.0!, A.05.05, A.05.05, A.05.07, A.07.09, A.05. 10, A.05.11, 
A.05.12, A.05. 13, A.05. 14, A.05. 15, A05. 17, A.05.20, A.05.21 and 
A 05.22, after the existing entries, the following entry shall be inserted, 
namely: “The insect-damaged fruit or seeds, as the case may be, shall 
not exceed 5 per ceni by weight”. 

(3) for item A.05.19: the following item shall be substituted, 
namely :— 

A.05.19: Saffron (Kesar) means the dried stigmata or tops of 
styles of Crocus Sativus L. It shall not contain any foreign colouring 
matter or any other extraneous matter. ` It shall conform to the follow- 
ing standards :— ; 

1. Total ash (Max.) i ... 8.0 percent. 

2. Ash insoltible in dilute Hydrochloric acid (MaR) 1.5 percent. 






© 3. Volatila matter at 103°C (max.) . 14.0 percent. 
4. Cold water extract (Min.) . 99 percent 

, 5. Foreign matter such as sand, earch, pust, leaf, 
stem, chaff and vegetable matter (max.: .. 1.0 percent. 


6. Floral Waste defined as yellow filaments, pollen, 
stamens, part of overy and other parts of flowers of Crocus 
Stativus Linn (Max.) l .. 15,0 percent, 
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Saffron shall be free from living insects, moulds and shall be prac- 
tically free from dead insects, insect fragments and rodent contamina- 
tion visible to naked eye. 

(4) For item A.07.04, the following itemi shall be substituted, 
namely :— 

“A.07.0f: Ice Candy or Ice Lollies or Edible Lces means the 
frozen ice produce which may contain the permitted flavours and colours, 
sugar, syrup, fruit, fruit juice, nuts, cocoa, citric acid, stabilizers or 
emulsifiers not exceeding 0.5 per cent. The total bacteriai count shall 
not exceed 100,000 per gm.” C > 

(5) In item A.08.01, in clause (5)— 

(i) In sub-clause (1) for the figures ‘*3. jdd ‘5.0, the figures ‘3.0’ 
and ‘6.0shall respectively be substituted ; 

(ii) in sub-clause (ii), forthe figures ‘3.4’ per cent and ‘4, 4’, the 
figurés ‘3.5’ and “4.5” shall respectively be substituted. 

(iii) in sub-clause (iv), for the figures ‘25’ and ‘32’ the figures ‘26.0 
and ‘35.0’ shall respectively be substituted. 

(6) In item A.08.03, for the figures ‘50°, the, ‘figures ‘55° shall be 
substituted. 

(7) In item A.11.01 05, ee “s $ 

(i) after the words “may contain’, the. words “nuts”, shall be 
inserted. 

(ii) the following shall be added at the end, namely. — 

“The type of milk shall be mentioned on the lable”. 

(8) In item A.11.01.11. at the end of the Table, after note (ii), 
the following Note shall be added, namely:— | ° 

“(iii) Hansa test means the ‘test performed i in accordance with the 
procedure supplied by National. Dairy ‘Research -Institue, Karnal, 
alongwith the serum for distinguishing , between milks of various 
qualities.” 
= (9) In item A.11,02.08, at ‘the end,-the following sentences shall be 
added, namely :— 

“The weight in gm./litre shall not be less than 525 in. case of simple 
ice cream or 540 in case of ice cream containing’ fruits, nuts, chocolates 
etc. The sucrose contents shall not exceed. Ì5 per cent. The bacterial 
count shall not exceed 2, 50, 000 ‘per- gm. and ‘coliform count shall 
not exceed l0- per gm.” 

(10) In item A.16.01; A‘16.02, A.16.03;: “A, 16. 04, ALl6. 05, A.16. 06, 
A.16.07, A.16:09 and A. 16. 12, ‘after “the éxisting entries, the following 
sentence shall be inserted, “namely:— . 

“Fumeric acid may be used upto a maximum limit of 0.5 per cent”. 

(11) In item A.18.02, after the existing entries, ‘the: following entry 
shall be inserted, namely.— 

‘If the product i ig to be used for bakery purposes; the following flour 
treatment agents may be added, E — piae 


i 
oa a 


(i) Benzoyl peroxide (max.)..,. 40 ppm. i! > 
(ii) Potassium borate. (max.). asses ..20 ppm. t 
(iii) Asoorbic acid (MaX) enose 200 ‘ppni. ` 


(12) in item A.18.09, apdinst the entry ‘Moisture’ for the fi ures 
“5.0” the figures 6.5” shall be substituted. 

(13) For -item A. 18:10, the following’ item shall’ be substituted, 
namely:— 

“A.18.10, — Custard powder: tneans the erodes obtained from maize 
(Zea Mays Ł) or. gago/taPioga with or without the addition of small 


46 | "NOTIFICATIONS <—-CENTRAL GOVERNMENT . [1974 





quantities of edible arches obtained from arrowroot potato or jawar 
(Sorghum vulgare) and with or without the addition of edible common 
salt, milk and albuminous matter: It shall oe free from any other 
foreign matter. It shall be in, the ‘form of: ane powder, free from 
rancidity, fermented and Thusty odour.” 

It shall conform to the following standards : 

a. Moisture......Not more thar 12.5 per cent. 

' b. Total ash excluding added common salt (on dry basis)... .Not 
moe than 0.5 per cent. — 

í Ash insoluble in dil ute. hydrochloric acid (on dry basis)......Not 
more ee O.l percent... ` f 

d. Jellying strength: 4 gms tof the material when boiled in a 
porcelain dish with constant storing with, 50 ml. of cold water for 1 
minute and allowed to cool shall form-a paste which 'is too stifto flow 
from the dish atid is smooth, of uniform consistency and free from 
lum 
i. After item A 26. 05 ad be fore item ‘A.27.01 the following item ` 
shall be-inserted, namely :— 

A.26:06 B: Carotené.-B. Carotene is, obtained as dark violet hexa- 
gonal prisms when orystallized from benzene—methanol solution ; OF as 
red rhombic, almost quadratic, plates; from — ether. 

(a) Melting þoint—1830— 1° Wa e 

Synonums—C.1. natural yellow 26, - K ; - 
Colour Index Number (1956)—No. 75130., 
Class — carotenoids. ~ . #5, 7 
Chemical. Naine—all trans. B- Carotene. , . 
‘Empirical -Formula Cio Hie, ee a re 
Molecular Weight-.536. 89. 
Solubility—soluble in carbon digiphide, benzene and- chloroform, 
moderately soluble in nérmal bexane, cyclohexane, ‘ether, petroleum 
oe and oils, practically: dnsolube , in methanol: and PEDON insoluble 
n water. oi) 

Spectrophotometric Requirements : The wave-lengths of absorption 
maxima of all trans’ B-Caroterfe in . cyclohexane, (0.2 mg. per 100. ml, 
approximately) and. in 1-chi. cell ‘ghall be. 456 “mu and 484 mu. There. 
shall be no Cis-peak in the 330 ‘mu to. 355 mu region, 

A solution of B-Caroténe.in chloroform on addition. of: antimony. 
trichloride’ solution. shall give,-a dark blue, colour having maximum 
absorption at a wave- length, of “590 mu; 

Colour Reaction :: Wien. 2 ml. of concentrated. Sulphuric acid 1s 
added to 2 ml. of,0.2 per cent solution | of, B. caroteiie: in chloroform, the. 
acid layer shall turn: -blue. > 

‘The material shall have‘a- midimum purity of: 95.0 per:cent. 

~ A.26.07: Cholorophyll :; Chlorophyll, -the; ‘green, pigment. of- -plants, is 
extracted ‘and widely used as colouring matter: for various food items. . 

Synonyms—C.I, Natural,Green J: Labenamittal. Grun Nr. I. 

Colour — green: -> 

Chlorophyll a—Magnesium complex of 1, 3; 5, me 1-4. 
ethyl-2-vinyl.9-keto-10- -carbomethoxyphorphinphyty- 1 +7-propionate: , 

Chlorophyll bp Magnes complex,of,1, 5, 8—trimethyl- 3:formyl-4- 
ethyl,2-vinyl,9-keto: 10-carb methoxyphorbimphyty: | |:7-propoinate.: 

Emperical formula—Chlorophyll a-C,. H,O, Ni mg. 

Chlorophyll b-.C,.°H.3 Op- NiMg: 

Molecular. weisht— Chlorophyl PR Chlorops- b- 907. 52: 
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General: The material shall be intensely dark green, aqueous, 
ethanolic, or oily solution of chlorophyll degradation products. . It shall 
be soluble in ethanol, ether, chloroform and benzene. It shall be inso- 

luble in water. 

Identification tests : The chlorophyll shall be identified by the 
spectrophotometric method given in Appendix A. 

A solution of chlorophyll in ethanol shall be blue green with deep 
red fluorescence. 

Brown-Phase Reaction —When green ether or petroleum ether solu- 
tion of chlorophyll is treated with a small quantity of a 10 per cent 
solution of potassium hydroxide in methanol, the colour shall become 
brown quickly returning to green. 

Note—This test is applicable only when chlorophyli has not been 
treate d with alkalis. 

A 26.08 Caramel Description—Caramel shall be prepared from the 
food grade carbohydrates or their combinations given below by the 
action of heat, in the presence or absence of acids or alkalis or salts. 
The material shall be amorphous or liquid and dark brown in colour. 
It shall be watersoluble. It shall also be free from extraneous colour- 
ing matter. 

Raw Maierials: 1. Carbohydrates: Caramel shall be prepared 

. from the following food grade carbofiydrates or their mixture: 

(a) Dextrose, 

(b) Invert sugar, 

(c) Lactose. 

(d) Malt syrup, ' 

(e) Sucrose, and 

(f) Glucose syrup. 

2. The. following acids and alkalis may be employed to assist 
Caramelization : 

(a) Acids. 

(1) Acetic acid. 

(2) Citric acid, 

(3). Phosphorio acid, 

(d) Sulphuric acid, 

(S) Sulphur dioxide, and 
(6) Carbonic acid. 

(b) Alkali. 

‘(1) Ammonia or ammonium hydrexide, | 
(2) Potassium hydroxide, and 

(3) Sodium Hydroxide. 

3. Salts.—Ammoniume Sodium or, potassium carbonate (including 
Bicarbonate), phosphate (including dibasic phosphate and monobusic 
phosphate), sulphate and sulphite maybe used. 

4. Emulsifying and stabilizing agents as permitted in these rules, 
may be added. 

Identification: (a) When 0.5 ml..of phoshporic acid is added to 
20 ml. of 5 per cent w/v solution of caramel, no precipitate shall be 
formed. 

(b) When one. part of caramel is dissolved in 1000 part.of water, it 

. shall yield a clear solution having a distinct colour. On exposure to 
sunlight for 6 hours the colour of this solution shall not change and no 
precipitate shall be formed. 

The minimum density (g/ml.)of 10.per cent solution of ig mace cial 
shall be 1.023: 
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A.26.09 Annatto—The material ‘shall be of the following two 
types :— 
(a) Selution in oil for use in Butter and other Food products, and 
(b) Solution in water for use in Cheese and other Food Products. 
General—The material shall be derived only from the plant Bixa 
crellana L. and shall. not contain any extraneous colouring matter. It 
shall be manufactured and packed under hygienic conditions. 

(i) Solution af Annatto Colour in oil for use in Butter and other Food 
Products.—Only the vegetabe oils included n the Rules shall be used 


either singly or in combination. : 
- The solution of annatto colour in oil shall be' clear and shall remain 


so on storage in suitable containers at 15°C except for a slight. deposit 


of steerine. 
Colour.—The colour of the solution i in amylacetate at a dilution 


of 1 : 1,000 (w/p), when measured in a Lovibond wuibonister With a 


` 1-cm cell, shall be not less than the following : 
5.0 


Yellow units 


Red units 0.4 i 
or be equivalent to the colour of the following inorganie solution ata 


liquid depth of the centimetre which may be employed for matching 
the stated dilution in a plunger type calorimeter using incident light 
closely approximating the north day light : 
Potassium bichromate - 0.320 g. 
Cobalt ammonium sulphate 2.02 g. 
[{COSO,, (NH,), SO, 0H, O] 
Sulphuric acid, sp-gr. 1.84 2 mi. 
Distilled water. To make solution to one litre. 
These reagents shall be of the analytical reagent grade. 
Note.—Although the solution retains its tinctorial value for a-con- 
siderable time, after prolonged storage, its optical clarity shall be 
examined before use, to ensure that no alteration has taken place. 
(ii) Solution of Annatto Colour in Water for Use in Cheese and other 
Food Products.—In the preparation of the solution, potable water shall 
be used. A little quantity (0.5 to 3 per cent) ‘of Alkali may also be 


added. 
The solution shall be clear and shall remain so on storage in suita- 


- ble containers at a temperature of 15°C. 


-~ 


Colour.—The colour of the solution in 0.1 N sodi hydroxide or 
potassium hydroxide at a dilution of 1 : 1,000 (w/v) measured in a 1-cm 
cell shall be the same as that specified in (i) above. 

A.26.10 Riboflavin.—Riboflavin is a yellow to orange-yellow crysta- 
line powder, Melting point- -about, 280°C with decomposition. 

Solubility—Slight soluble i in water, more soluble in saline solution 
and in a 10 per cent w/v solution of urea, sparingly soluble in alcohol, 
practically insoluble in chloroform and in solvent ether, and soluble i in 
dilute solution of alkali hydroxides. ` 

Synonyms— Vitamin B2, lactoflavin and lactofiavine. 

Colour—yellow to orange—yellow. ` = 

Class—isollaoxazine.. . 

Chemical Name—6 : 7-dimethyl-9-(-1 ribity)-isoalloxazine, 

Emperical Formula—Cy7 H,, Ni Og. 

Molecular-Weight— 376. 38. 

Identification. —A solution of 1 mg. of Hibotavin in 100 ml of water 
ig ale greenish yellow in transmitted light, and has an intense „yellowish 


_ 
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green fluorescence which disanp:ars on the addition of sodium dithi- 
onile and mineral acids or alkalis. 
ectrophoto n2ty.—A sorption maxima of aqueous solution shall 

be at 220 to 225, 266, 371 and 444 mu 
: Specific Rotation.—It shall be determined in a0.5 per cent, w/v 
solution in a mixture of 1.5 ml. oc 0.1 N alcoholic solution of potassium 
hydroxide (free from carbo rate) and su ficient freshly boiled and cooled 
water to produce 10 MI. The specific rotation, when calculatei with 
. reference to the substance dried to .constant weight in the dark at 

105° C shall be—122° to 136° 
The material shall have minimum purity of 97.0 per cent. 
Published in the Gazette of India, Ext., Part [[-Sec.3(i), No. 99, dated 
April 27, 1974/Vaisakha 7, 1896. 
“MINISTRY OF WORKS AND HOUSING 

l G. S. R. 189(E). -Nw Delhi, the 27th April, 1974.—In exercise of 
the powers conferred by sub section (3) of section 1 of the Delhi Urban 
Art Commission Act, 1973 (1 of 1974), the central Government hereby 
appoints the Ist day of May, 1974, as the date on which the said Act 


shall come into force. 


IE ei 


Published in the Gazette of India, Ext , Part U-See.3(i1), No. 281, 
dated June 26, 1974/Asadha 5, 1896. 
l l MINISTRY OF FINANCE 

S. O. 388(B).—New Delhi, the 26th June, 1974.—In exercise of the 
powers conferred by sub-section (5) of section 5 of the Emergency Risks 
(Goods) Insurance Act, 1974 (50 of 1971), the Central Government 
hereby makes the following scheme further to amend the Emergency . 
Risks (Goods) Insurance Scheme published with the nofification of the 
Government of India in the Ministry of Finance (Department of 
Revenue and Insurance) No. S.O. 5483, dated the 10th December, 1971, 
namely :— eee 

1. (1) This Scheme may bs called the Emergency Risks (Goods) 
Insurance (Second Amendment) Scheme, 1974. : 

(2) It shall come into force on the Ist day of July, 1974. 

2. Inthe Emergency Risks (Goods) Insurance Scheme, for para- 
graph 10 the following paragraph shall be substituted, namely :— 

“10. Rate of Premium.—(1) The premium payable under any 
policy of insurance in respect of the quarter ending on the 30th day of 
September, 1974 shall,— l i 

(a) in the case of a policy in force on the 30th day of June, 1974, 
be nil ; 
= (b) in the case ofall new policies, including supplementary policies 
to the existing ones, be at the rate of six paise for every hundred rupees 
or any part thereof of the sum insured, subject to a maximum of twenty- 
five rupees. - i : 

(2) Where the amount of any premium payable undcr clause (b) of 
sub-paragraph (1) involves a fraction ‘of a rupee, the premium shall be 
rounded off to the nearest rupee. The premium Shall be payable in one 
lump sum in respect of the entire quarter for which the policy is or is 
continued in force ;' . . 

Provided -that if any goods bi come insurable or are insured under 
this Scheme after the commencement, of the quarter the premium shall 
be payable in one lump sum, which shall be equivalent to the amount: 


50 NOTIFICATIONS —CENTRAL GOVERNMENT [1974 


payable in resp‘ct of zoods insurable ‘during the entire quarter reduc- 
ed by an amount which beas to the first mentioned amount the sane 
proportion as the number, of completed months in that quarter before 
the goods b>come insurable or are insured bears to three, the actual 
amount due in accordance with this proviso if it involves a fraction 
being rounded off to the nearest rupee’’. 
S. O. 389 (E)—In exercise of the powers conferred by sub-section 
(6) of section 3 łof the Emergency Risks (Undertakings) Insurance > Act, 
1971 (51 of 1971), the Central Government hereby makes the following 
scheme further to amend the Emergency Risks (Undertakings) Insurance 


‘Scheme published with the notification ‘of the Government of India in 


the Ministry of Finance (Department of Revenue and Insurance) 
No. S. O. 5486, dated the lOth December, 1971, namely :— 
l. (D This Schzme may be called the Emergency Risks (Under- 
takings) Insurance (Second Amendment) Scheme, 1974. 
(2) It shall come into force on the Ist day of July, 1974. 
2. In the Emergency Risks (Undertaking) [Insurance Scheme, for 
paragraph 8 the following paragraph shall be substituted, namely :— | 
“8, Rate of Premiun.—({) Tne premium payable under any policy 
of insurance in respect of the quarter ending on the 30th day of Septem- 


ber, 1974 shall,— 


(a) in the case of a policy in force on the 30th day of June, 1974 
be nil ; ; 

(b) in the case of all new policies, including supplementary policies 
to the existing anes, be at the rate of ten paise for every hundred 
rupees or any part thereof of the sum insured, subject to a maximum of 
twenty-five rupees. 

(2) Whore ihe amount of any premium payable under clause (b) of 
sub-paragraph (1) involves a fraction of a rupee, the premium shall be 
rounded off to the nearest rupee. The premium shall be payable in one 
Jump sum in respect of the entire quarter for which the policy is or is 
continued in force : 

Provided that if any undertaking becomes insurable or is insured 
undér this Scheme after the commencement of the quarter the premium 
shall be payable in one lump sum, which shall be equivalent to the 
amount payable .in respect of undertakings insurable during the entire 
quarter reduced by an amount which bears to the first mentioned 
amount the same proportion as the number of completed months in 
that quarter before the undertuking becomes insurable or is insured 
b ars to three, the actual amount due in accordance with this proviso if 
it involves a fraction being rounded ‘off to the nearest rupee.” 


Published in the Gazette of India, Ext., Part Il-Sec. 3(i), No. 211, 
dated August 14, 1974/Sravana 23, 185. 
| MINISTRY OF AGRICULTURE , 

G.S R. 364(E):—-New Delhi, the 14th August, 1974.-In exercise of 
the powers conferred: by sub-section (3) of Section I of the Wild Life 
(Yrotection) Act, 1972 (53 of 1972), the Central Government hereby 
appoints trie date of publication of this notification inthe Official 
Gazette as the date on which the said Act shall come into force in the 
State of Orissa. E 


pis e paan 
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Published in the Gazette of India, Ext., Part Il- Sec, 3(ii), No. 328, 
dated July 27, 1974/Stavana 5, 1896. 
MINISTRY OF COMMERCE 

S.O. 459(E).—New Delhi, the 27th July, 1974.--In exercise of the 
powers conferred by Section 3 of the Imports and Exports (Control) 
Act, 1947 (15 of 1947), the Central Government hereby makes the follow- 
ing Order further to amend the Imports (Control) Order, 1955, namely : — 
- d. nis Order may be called the Imports (Coatrol) Sixth Amead- 
ment Order, 1974. 

2 In the Imports (Control) Order, 1955 in Schedule If, after t 
existing entry S. No. 10, the following new entry shall be added, nam 
ly i~ 


“11, Assistant Development Commissioner (Imports and Exports), 
Santa Cruz, Bombay (inso far as Santa Cruz Electronics Export Pro- 
cessing Zone, Bombay, is concerned),”’ 


SP aero 


Published i in the Gazette of India, Ext., Part Il-Sec. 3{ii), No. 172, ` 
dated April 3, 1974/Chaitra 13, 1896. 
> MINISTRY OF COMMERCE 

‘S.O. 238(B). _New Delhi, the 3rd April, 1974.~In exercise of the 
powers conferred by Sections 3 and 4A of the Imports and Exports 
(Contro) Act, 1947 (18 of 1947), the Central Government hercby makes 
the following Order further to amend the [Imports (Control) Order, 1955, 
namely :— 


l. This Order may be called the Imports (Control) Second Amend- 
ment Order, 1974. 

2. In the Imports (Control) Order, 1955. 

(A) in clase (11), sub-clause (2), for the existing sub-para (d), t 
following shall be substituted namely t— 

““(d) (i) X-Ray films, X-Ray diagnostics agents and X-Ray intensi- 
fying screens by hospitals and X-Ray clinics for their own use, provided 
the c.i.f. value of such goods imported at any one time shall not exceed 
two thousand rupees ; 

Gi) X-Ray films and X-Ray ‘diagnostic agents by laboratories for 
research purposes, provided that c.i.f. value of such goods imported at 
any one time shall not exceed one thousand rupees ;” 

(B) in Schedule II, after the existing S. No. 9, the following new 
entry shall be added, namely : — 

“10. Deputy Development Commissioner (Imports and Exports), 
Santacruz, Bombay (in so far as Santacruz Electronics Export Processing 
- Zone, Bombay, is concerned).” 

(C) in Schedule HI, in the first Proviso. — 

(a) In sub-para (1). 

(i) the word ‘and’ appearing at the end of item (itl) net be substi- 
tuted by the. word ‘or’; 

(ii) the following : new item shall be added, namely— 

‘‘(iv) by units located in Santacruz Electronics Export Processing 
Zo e, Bombay ; and 

(b) In sub-para (3), the following new item shall be added, namely— 

“(iliy application for transfer of R.E.P: licence made by an eligible 
Export House under the a d Policy for Ree iatcree Exporters.” 


Minn partis 
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- Published in the Gazette of India, Ext., Part I-Sec. 3 (ii), No. 314, 
dated July 19, 1974/Asadha-28, 1896. 
. MINISTRY OF COMMERCE 

No, 443(E). -New Delhi, the 19th July. [974.—In exercise of the 
powers conferred by Section 3 of the Imports & Exports (Control) Act, 
1947 (18 of 1947), ths Central Government he.:by makes the following 
Order further to amend the Exports.(Control) Order, 1968, namely :— 

l. Tms Order may be called the Exports (Control) Twentieth 
Amendment Order, 1974. 
` 2. Inthe Exports (Control) Order, 1968, for the existing clause 2 
(b), the following clause shall be substituted namely : — 

“ Chief Controller or Import and Exports’ includes Exports Com- 
missioner in the OTÑice of the Chief Controller of Imports & Exports, a 
Jt. Chief Controller of Enports & Exports, Dy. Cnief Controller ‘of 
Imports & Exports and ån Export Trade Controller :”. 

S. O. 444(E).—In exercise of the powers conferred by Section 3 of 
the Imports and Exports (Control) Act, 1947 (18 of 1947), the Central 
Government -hereby makes the following Order further to amend the 
Imports (Control) Order, 1955, namely :— i 

1. This Order may be called the Imporfs (Control) Fifth Amend- 
ment Order, 1974. l . 

2. [nthe Imp^rts (Control) Order, 1955, for th: existirg Clause 
2 (aaa), the following clause shall be substitu'ed, namely :— 

“« Chief Controller of [morts aid Exports’ includes Export Com- 
missioner in the O fic: of th: Chief Controller of Imoorts and Exports, 
a Joint Chief Controller of Imports & Exports, a Deputy Chief. Con- 


? 


troller of Impərts and Exports and a Deputy Iron and Steel Contro! er `. 
Published in the Gazette of India, Ext., Part II-Sec. 3 (ii), 
No. 177, dated April‘l0, 1974) Chaitra 20, 1896, 
MINISTRY OF COMMERCE 

S. O. 243.—New Delhi, the 10th April, 1974.~In exercise of the 
powers conferred by Section 3 of the Imports & Exports (Control) Act, 
1947 (18 of 1947), the Central Government hereby mikes the following , 
Order further to Amad the Exoo-ts (Control) Order, 1958, namely :-— - 

l. This Order may be called the Exports (Control) Eleventh 
Amendment Order, 1974. ; 

2. In the Exports (Control) Order, 1968, in Schedule 11, after 

No. 12, ‘>e following shall bè added :— . Kooi 
“13. cputy Development Commissioner (Imports and Exports), 
ta Cruz, port Processing Zone, Bombay.” ` 
Published in the Gazette of India, Ext., Part II-Sec., 3 (ii), 
No. 255. dated June 7, 1974/Jyaistha 17, 1896. 
MINISTRY OF COMMERCE. 

S. O. No. 351 (E).—New Delhi, the 7th June, 1974.—In exercise 
of the powers conferred by Section 3 of the Imports & Exports (Con- 
trol) Act, 1947 (18 of 1947), the Central Government hereby makes the 
following Order iurther to amend the Exports (Control) Order 1968, 
‘namely :— 

i This Order’ may be called the Exports (Control) Eighteenth 
Amendment Order, 1974.. 

2. . Inthe Exports (Control) Order, -1968, Cin Schedule I, Pait ‘A’s 
after item No. 49, the following shall be added :— 

“$0. Pure Milk Ghee”. 
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Published in the Gazette of India, Ext. Pact II-Sec. 3(ii), No. 303, 
dated July 5, 1974/Asadha 14, 1896. . 
MINISTRY OF COMMERCE 
So. 425(B). —New Delhi, the Sth July, 1974.~—In exercise of the 
powers conferred by Section 3 of th: Imports and. Exports (Control) 
Act, 1947 (18 of 1947), the Central Government hereby makes the follow- 


` ins, Order further to amend the Exports (Control) Order, 1968, name- 


I. This Order may be called the Exports (Control) Nintoenth 
Amendment Order, 1974. 
2. tothe Exports (Control) Order 1968, in Schedule 1, Part *B’ 
after item No. | (iti) (b) (5), the following item anall be added, 
“6—-Water Lizard (Veranus salvator)”. 
Published i in the Gazette of India, Ext., Part II-Sec. 3(ii), No. 384, 
dated September 10, 1974/Bhadra 19 1896. 
i MINISTRY OF COMMERCE 
3.O. 532(E).—New Delhi, the 10th September, 194.—In exercise 
of the powers conferred by Section 3 of the. Imports and Exports 
(Control) Act, 1947 (13 of 1947), the Central Governinent hereby makes 
the following Order further to amend the Exports (Control) Order, 1968, 


namely :— 


1. This order may be called the Exports (Control. Twenty-fifth 


Amendment Order, 1974, 
2. In Part ‘B’ of Schedule I to the Exports (Control) Order, 1968, for 


_ the existing entries under item No. 4, the following skall be substitu- 


ted :— 
“4. Dried fish other than Prawns, Skarkfins, Fishmaws, Beach-de- 


mere, Bombay Ducks and other Dried Shell fish”. 
Published in the Gazette of India, Ext., Part H-Sec, 3(ii), No. 416, 
dated October I, 1974/Asvina 9, 1896. 
MINISTRY OF HEALTH AND FAMILY PLANNING . 

S.O. 584(E).—New Dethi, the Ist October, 1974.—In exercise of. 
the.powers conferred by sub-section- (3} of seotion 1 of the Indian Medi- 
cine Central Council Act, 1970 (48 of 1970), the Central Government 
hereby appoints the Ist October, 1974, asthe date on which the provi- 


sions of sections 18 to 22 (both inclusive) of the said Act shall come 


" 


into force in the whole of India. 





Published in the Gazette of India, Ext., Part [I-Sec. 3(ii), No. 412, 
dated September ‘30, 1974/Asvina 8, 1896. 
- MINISTRY OF FINANCE 
o S.O. 57(B): —New Delhi, the 30th September, 1974. ali exercise 
of the powers conferred by ‘sub-section (1) of section 6 of the Capital 
issues (Control) Act, 1947 (29 of 1947), the Central Government hereby 
makes the following. ‘Order further to amend the. Capital issues (Exemp- 
ton) Order, 1969, samely :— 
1. a) This Order . may be sailed the Capital Issues (Exemption) 


(Amendment) Order, 1974. 
(ii) It shall come into force on the date. of its. publication in the 


Official Gazette. ~ : 
~ 2. Inthe Capital- Issues (Exemption) Order, 1969 (hereinafter 


TE -to as the.said Order), in clause 3, for the | brackets, figure and 
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wod: “(1) The following issue of securities’, the words and figure 
“Subject to the provisions of clause 9, the following issue of securities” 
shall bè substituted. 

3. In clause 4 of the said Order, in paragraph (iv)— 

(a) after the words “Issued by” the words “the Central Govern- 
ment, a State Government,” shall be inserted ; 

(b) for the words atd abbreviation “or the Minerals and Metals, 
Trading Corporation of India Ltd.”, the following shall be substituted, 

* namely :-— 

“«, the Employees’ State Insurance Corporation set up under the, 
Employees’ State Insurance Act, 1948 (34 of 1948), the Regional Pro- 
vident Fund Commissioner appointed under the Employees’ Provident 
Funds and Family-Pension Fund Act, 1952 (19 of 1952), or the Minerals 
and Metals Trading Corporation of India Ltd.’’. 

4. In clause 9 of the said Order, after paragraph (ii), the follow- 
ing paragraph shall be inserted, namely : ~~ 

‘*(iiA) issue of securities by a privatey limited company in which an 
amount exceeding twenty per cent. ig subscribed by a public limited com- 


pany or companies ;”’., 


Published in the Gazette of India, Ext., Part H- Sec. ‘3(1i), No. 405, 
dated September 21, 1974/Bhadra 30, 1896 
. CENTRAL BOARD OF DIRECT TAXES 
S. O. 5671(E).—New Delhi, the 21st September, 1974.—In exercise 
of the powers conferred by Section 295 of the Income-tax Act, 1961 
(43 of 1961), the Central Board of Direct Taxes hereby makes the follow- 
ing rules further to amend the Income-tax Rules, 1962, namely :— 
1. Thes: rules may be called the Income-tax (Third Amendment) 
' Rules, 1974, . 
2. In rule 3 of the Income-tax Rules, 1962, in clause (a),— 
{1) for sub-clause (i),- the following sub-clause shall be substituted, 
namely :— 
“(1) Where. the accommodation is provided 
(A) by Government to a person holding an office or Dosi in con- 
nection with the affairs of the Union or of a State ; 
(B) by a body or undertaking under the control of Government to 
any officer of Government whose services have been lent to that body 
OF undertaking (the accommodation itself having been allotted to it by 
Government), 


an amount equal to— 
(1) ifthe accommodation is unfurnished, the rent which has been 


or dou have been determined as payable by such person or officer in 
. accordance with the rules framed by Government for allotment of resi- 
dences to its officers ; 

(2) if the accommodation is furnished an amount calculated in ~ 
accordance with sub clause (i) (1) plus 15 per cent., per annum, of the 
original cost of-the furniture.(including television sets, radio sets, refri- 
gerators, other household appliances and air-conditioning plant: or‘ 
‘equipment) or if such furniture is hired. froma third party, the actual 
hire charges payable therefor ;”; 

(ii) in sub-clause (ii), — 

(a) after item (B), the following item shall be inserted, namely. :— 
"(BBY by a company {not being a company referred to in sub- 
clause: (il) (B) ) or-sub-clause-(ii).(D)}'in which all'the shares are: held-by 
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a corporaties referred to in sub-clause (ii) (B) or by a company referred 
to in that sub-clause, to any persen employed by it; 

(b) in item (D), after the word, brackets, deura and letter ‘“‘sub- 
Clause (ii) (B)”’, the words, brackets, figures and letter or sub-clause (ii) , 
(BB)” shall be inserted. 


Published ip the Gazette of India, Ext:, Part [[-Sec. 3(ii), No. 393, 
dated September 13, 1974/Bkadra 22, 1896. 
MINISTRY OF FINANCE 

5.40. 541(E). —New Delhi, tne 13th September, 1974.—In exercise 
of the powers conferred by section 12 of the Capital Issues (Control) 
Act, 1947 (29 of 1947), the Central Government hereby makes the fol- 
lowing rules further to amend the Capital Issues (Applications for 
Consent) Rules, 1966, namely :— 

L. (i) These rules may be called the Capital Issues (Applications 
for Consent) (Amendment) Rules, 1974. 
. (ii) They shall come into force on the date of their publication in 

the Official Gazette. 
i i In the Capital Issues (hspligatinds for Consent) Rules, 1965, in 

rule 4— 

(a) in the Table below sub-rule (1), in column (2),— 

(i) for the entry against item (a) in columa (1), the entry “Hundred 
rupees” shall be substituted; | 

(ii) in the entry against ‘item (b)i in column (1)— 

(A) for the words “Fifty rupees”, the words ‘Hundred rupees” 
shall be substituted ; 

(B) for the words “fifty rupees”, the words “hundred rupees” shall 
be substituted ; 

(C) for the words “one thousand rupees”, the words “three thou- 
sand five hundred rupees” shall be substituted ; 

(b) in sub-rule (2), for the words “in receipt of”, the words. ‘in 
respect of” shall be substituted ; 

(c) tn sub-rule (3), for the figures and words “LII— Miscellaneous— 
Miscellaneous”, the figures and words “104 —Other General Economic 
Services—Other Receipts” shall be substituted. 





Published in the Gazette of India, Ext., Part I-Sec. 3(ti), No. 425, 
dated October 8, 1974/Aavina 16, 1896. 
CENTRAL BOARD OF DIRECT TAXES 

S. 0. .599(E).—New Delhi, the 8th Oclober, 1974. —In exercise of 
the powers conferred by section 46 of thé Wealth-tax Act, 1957 (27 of 
1957), the Cefttral Board of Direct Taxes hereby makes the following 
rules further to amend the Wealth-tax Rules, 1957, namely :— 

1. These rules may be called the Weaith-tax (Second Amendm:2at) 
Rales, 1974. 

2. In rule 8A of the Wealth-tax Rules, 1957 coer referred 
to as the principal rules),— 

(a) in sub-rile (7), — 

(iy in clatse-{i), after the words “Cosf and Works Accountants of 
India”, the words “‘or the Institute of Company Secretaries of India” 
shail be inserted ; 

(ii) in chiuse (it), in sub-clause (B), — 

(1). in item (b), after the words “taxation work” the word “or” 
shall be inserted > 
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(2) after item (b) as so amended, the following item shall be 
inserted, namely :— 

“(c) asa Company Secretary oran Asistant Conpany Secretary 
in a post cirrying a remuneration of not less than Rs. 1,000 per month 
and must have retired or resigned from such employment after having 
rendered service for a period of not less than five years.” ; 


(by after sub-rule (13), the following sub-rule shall be inserted, - 
namely :— 

(14) The requirement laid down in any of the foregoing sub-rules 
that the applicant should have, for a period of not less than five years,— - 

. (i) rendered service in any capacity, or 
(ii) taught any subject, or a. = 
(iii) practised any profession, or 
(iv) gained experience in any other capacity or field, 
as specified therein, shall be deemed to have been fulfilled if the period 
‘for which the applicant has rendered such service, taught such subject, 
practised such p-ofession or otherwise gained experience in such other: 
‘capacity or field, taken either singly or collectively, is not less than five. 
years and the Board is of opinion that the applicant has acquired suff- - 
cient experieDce in the valuation of the class of assets of which he seeks 
to be registered as a'valuer.”’, 7 l ; 

3. After rule 8B of the principal rules, the following rule shall be 
inserted, namely :— 

“8BB. Furnishing of partciulars in certain eases.—Where any person 
who is registered a3 a valuer under section 34AB or who has made an 
application for registratiom as a Valuer under that section is, at any 
time thereafter, convicted of any offence and sentenced to a term of 
imprisonment or is found guilty of misconduct in his -professional 
capacity, he shall, immediately after such conviction or, as the case may 
be, finding, intimate the particulars thereof to the Board.”. * 

4. In the Appendix to the principal rules,— 

(a) in Form 0-1, in Part, III, items-(d) and (e) shall be omitted ; 

(b) in Form 0-2. in item LI; sttb-items (d) and (e) shall be omitted; ~. 

(c). in Form 0-3, in item 9, sub-items (d) and (e) shall be omitted ; 

(d) in Form 0-4, in item 8, sub-items (d) and (e) shall be Omitted ; 

(e) in Form 0-5; in item 8, sub-items (d) and (e) shall be Omitted ; 

(f) in Form 0-6, in item.7, sub-items (c) and (d) shal! be omitted ; 

(g) in Form 0-7, in item 7, sub-items (d) and (e) shall be’ omitted ; 

(h) in Form 0-8, in item 13, sub-items (d) and-(e) shall be omitted ; 

(i) in Form 0-9, in item 7, sub items (d) and (e) shall be” omitted ; 

(j) in Form 0-10, in item 11, sub-items (c) and (d) shall be omitted 

` Published in the Gazette of India, Ext., Part II-Sec. 3(ii), No. 368, 
dated August 28, 1974/Bhadra 6, 1896. - 
- MINISTRY OF COMMERCE | 

S. O. 510(E).—New Delhi, the 28th August, 1974.—In exercise o 
the powers conferred by Section 3 of the Imports & Exports (Control) 
Act, 1947 (18 of 1947), the Central Government hereby makes the fol- ~ 
lowing Order further to amend the Exports (Control) Order, 1968, . 


namely t— Ss j l 
1, This Order may be called the Exports (Control) Twenty third 


Amendment Order, 1974, ©’, ; a7 ee à 
‘2. Inthe Exports '(Control) Order, 1968, | in Schedule I Part P’ 
item No. 1 (iii) (a)(43) viz. “Water Lizard (Vernaus. Salvator)” shall be 


deemed to be deleted. 


k 
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The Union Territories Taxation Laws (Amendment) Act, 1973. 

The following Act of Parliament received the assent of the President 
on the 31st March 1973, and was publised in the Gazette of Indsa, Ext., 
Part JW¥-Sec. 1, No. 14, dated March 31, 1973/Chaitra 10, 1895. 
Pages 138-139. 

Indian Parliament Act No. 14 of 1973. 
[ 31st March, 1973 ] 

An Act further to amend certain taxation laws in the Union terri- 
tories. 

Be it enacted by Parliament in the Twenty-fourth Year of the Rep- 
ublic of Indla as follows :— 

1l. Short title and commencement.—(1) This Act may be called the 
Union Territories Taxation Laws (Amendment) Act, 1973 

(2) Itshall come into force on the Ist day of April 1973. 

2. Repeal of Act 73 of 1971 and of amendments made thereby in 
respect of certain Union territories.—As from the commencement of this 
Act, the Union Territories Taxation Laws (Amendmen:) Act, 1971, in 
so far as it applies to the Union territories of Delbi, the Andaman and 
Nicobar Islands, the Laccadive, Miu.c~*.and Amindivi islands, Dadra 
and Nagar Haveli, Goa, Daman and Diu, Pondichetry and Chendigarh, 
and the Provisions inserted by the said Act in the taxation laws as in 
force in the said Union territories and specified in the Schedule to that 
Act, sbalil stand repealed: 

Provided that the repeal shall not— 

(a) affect the previous operation of the provisions so repeated of 
anythiog duly done or suffered thereunder; or 

(b) affect any right, privilege, obligation or liability acquired, 
accrued or incurred under the provisions so repealed; or 

(c) affect any penalty, forfeiture or punishment Incurred in res- 
pect of any cffence committed in relation to the provisions so repealed; 
or 

(d) affect any investigation, legal proceeding or remedy in ros- 
pect of any such right, privilege obligation, liability penalty, forfeiture 
or punishment ar aforesaid, 
and any such investigation, legal proceeding or remedy may be insti- 
tuted, continued or enforced, and any such penalty, forfeiture or punish- 
ment may be imposed as if those provisions had not been repealed. 

3. Refunds.—(1) The Administrator of each of the Union terri- 
tories referred to in section 2 shall, by order published in the Official 
Gazette, make provisions for the refund, in such manner as may be 
provided in the erder, of 

(a) the value of any unspoiled stamps issued in pursuance of any 
of the provisions repealed by section 2; or 

(b) any additional duty or tax or surcharge collected in pursuance 
of any of the «aid provisions in so far as it relates te any period after 
the commencement of this Act. 

(2) The provisions of any order made under sub-section (1) shall 
have effect notwithstanding anything inconsistent therewith contained 
in any relevant taxation law referred to in section 2. = 
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Published in the Gazstte of India, Ext., Part Ii-Sec. 1, No. 56, 
dated Octuber 17, 1973/Asvina 25, 1895. 
The Constitution Thirty: First (Amondment) Act, 1973, 
{ 17th October, 1973 ) 

An act further to amend the Constitution of India. 

Be it enacted by Parliament inthe 24th year of the Republic of 
India as follows :— oo. 

1. Short title —This Act niay be called the Constitution (Thirty-firat 
Amendment) Act, 1973. 

2. Amendment of article 81.—In article 81 of the Constitution, — 

(a) in clause (1),— 

(i) in sub-clause (2), for the words ‘‘five hundered members,” the 
he “ve hundred and twenty-five members” shall be substituted; 
an 

(ii) in sub-clause (b), for the words ‘twenty-five members”, the 
words “twenty members” shall be substituted; 

(b) in clause (2), after sub-clause (b), the following proviso shall 
be inserted, namely:— 

Provided that the provisions of sub-clause (a) of this clause shali not 
be applicable for the purpose of allotment of seate in the House of the 
People to any State so long as the population of that State does not 
exceed six milions”. 

3. Amendment of article 330.—In article 330 of the Constitution, — 

(2 In sub-clause (b) of clause (1), for tho words “except ` 
the Scheduled Tribes in thé tribal areas of Assam and in Nagaland, 
and”, the following shal! be substituted, namely :— ; 

“except the Scheduled Tribes — 

(i) in the tribal areas of Assam; 

(ii) in Nagaland; 

(iii) in Meghalaya; 

(iv) in Arunachal Pradesh; and 

(v) in Mizoram: and”; 

(b) after clause (2), the following clause shall be inserted, 
namely :— 

“ (3) Notwithstanding anything contained in clause (2), the num- 
ber of seats reserved in thea House of the People for the Scheduled 
Tribes in the autonomous districts of Assam shall bear to the total 
numbit of seats allotied to that State a proportion not less than the, 
population of the Scheduled Tribes io the said autoaomous districis 
bears to the total population of the State.” 

(2) The amendment made to article 330 of the Constitution. by sub- 
section (1) shall not effect any representation in the House of the People 
until the dissolution of the House of the Pecple existing at the comme- 
ncement of this Act. . l 

4. Amendment of article 332.— (1) In article 332 ofthe Constitu:- 
tion, in clause (1), for the words "except the Scheduled Tribes in the, | 
tribal areas of Assam and in Nagaland”, the words ‘“‘except the Schedu- 
led Tribes in the tribal areas of Assam, in Nagaland and in Meghalaya” 
shall be subsitituted. i 

(2) The - amendment made to article 332 of the Constitution by | 
sub-seciion (1) shall not affect any representation in the Legislative 
Asssmibiy of tae Stare of Meghalaya until” the dissolution of that Legis- 
lative Assembly existing at the Commencement of this Act. 


ec 
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The Capital of Punjab (Development and Regulation) (Coandigarh 
Amendnient) Act, 1973. 

The following Act of Parliament received the assent of the Prosi- 
dent on tbe 9th April, 1973, and w:s published inthe Gazette of India, 
Ext., Part Il-Sec. 1, No. 17, dated April 10, 1973/Chaitra 20. 1895, 

Indian Parliament Act No. 17 of 1973. 
[9:h April, 1973} 

An Act further to amend the Capital of Punjab. (Development and 
Regulation) Act 1952, as in force in the Union Territory of Cnandigera. 

“Be it enacted by Parliament in the Tweaty-fourth Year of the Re- 
public of India as follows :—. 

i. Short utle and commencement —(1) This Act may be called tbe 
Capital of Puojab (Development and Regulation) (Chandigarh Amend- 
ment) Act, 1973. 

(2) it shall be deemed, to: have- coms inta force on the Ist day of 
November, 1966 except section 7 which-shall come into force-at once. 

"2. Amendment of section 3.—In section 3-of the Capital of Panjab 
(Development and Regulation) Act,.1952 (Punjab Act XXVII of 1952), 
as in force in the Union territory of Chandigarh (hereinafter referred 
to as the principal. Act),—. 

Ai) in sub-section (1), for the. words - “The Central Government 
may”, the words “Subject to the provisions of this section, tne Central 
Government. may” shail be substituted ; 

(ii) for sub-section (3), the following sub-seetion shall ba substitu. 
ted, namely 7— 

*(3) Notwithstanding anything contained i in any other law for the 
time being in force, until the entire consideration Money together with 
interest or any other amount, if. Bay, due to the Central Government 
on account of the transfer of any site.or building, or both, under sub. 
section (1).18 paid, such.site or building, or both, as the case may be, 
stall continue to belong to the Central Government.” 

3. Sisbstitution’of new sections for section 8. —For sieden 8 of the 
Principal Act, the following sections shall be substituted, namely :— 

“$. Imposstion of penalty and mode of recovery of arrears.—(1) 
Where. any transferee. makes any default. in the payment of any rent due 
in respect of any lease of any site er building, or both, as the case may 
be, ‘under section 3 or where any transferee or occupier. makes any 
default in the. payment of -any fee or,tax. levied under section 7, the 
Estate Officer may direct that in addition -to the amount of arrears, a 
sum not exceeding that amount shall be recovered: from the transferee 
or occupier; as-the case may be,-by way of penalty : 

Provided that no such. direction shall bs made unless the’ person 
affected thereby has been given a reasonable opportanity of being beard 
in the matter. 

(2) Where any person ‘makes any’ defsult in the payment of any 
amouut, being the arrears’ and penalty directed.to be paid urdcr sub- 
section (1), such amount. may be recovered. from the transferee or 
occupier, s8 the case may be, in the same Manner, as en arrear of land 
revenue, em 

8A. Resumption and forfeiture for breuch of conditions of trans- 
fer.—(1) If any transferee has failed to pay the consideration money or 
ary instalment thercof on account of the sale of eny site or duilaing, 

of boin, under section 3, or bas committed a breech of any other con- 
ditiuas of such sale, the Estate Officer may, by notice in writing, call 
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upon the transferee to show cause why an order of resumption of the 
site or building, or both, as the case may be, and forfeiture of the whole 
or any part of the money, if any, paid in respect thereof (which in no 
case shall exceed ten per cent. of the total amount of the consideration 
money, interest and other dues payable in respect of the sale of the site 
or building, or both) should no. be made. 

(2) After considering the cause, if any, shown by the transferee in 
pursuance of 3 notice under sub-section (1) and any evidence he may 
precuce in support of the same and after giving hima reasonable op- 
portunity of being heard in the matter, the Estate Officer may, for 
reasons to be recorded in writing, make an order resuming the siie or 
building, or both, as the case may be, so sold and directing ‘he fore- 
feiture as provided ion sub section (1) of the whole or any part of the 
money paid in respect of such sale.™. 

4. Omssson of section 9.—Section 9 of the principal Act shall be 
omitted. 

5. Amendment of sectton 10.—in sub-section (1) of section 10 of 
the principal Act, for the words and figures ‘‘sections 8 and 9”, the 
words, figures and letter '*section 8 or section 8A” shall be substituted. 

6. Substitution of new section for section 19.—For section 19 of 
the principal Act, the following section shall be substituted, namely :— 

‘19. Bar of Jurtsdiction.— No court shall have jursidiction to entertain 
any suit or proceeding in respect of the recovery of any arrears or pen 
alty under section 8 or in respect of the resumption of any site or buil- 
ding, or both, as the case may be, uncer section 8A or the forfeiture of 
any money under that <ection, or in respect of any order made by the 
Central Government or any other authority in the exercise of any powers 
conf-i:red by or under this Act.” 

7. Validation —Notwithstanding any judgment decree or order of 
any court, aaything done or any action taken (including any notice 
jasued, any order made for resumption of any site or building, or both, a3 
the case may be, or any such resumption effected, or any order made 
for the forfeiture of any money or any money forfeited, or any order made 
for the recovery of any arrears or any arrears recovered, or apy penal- 
ty imposed or recovered) or purported to bave been done or taken under 
the principal Act shall, in 8o for as it is consistent with the provisions 
of the principal Act as amended by this Act, be deemed to be as valid and 
effective as if such thing or action was done or taken under the priaci- 
pal Act as amended by this Act, and accordingly no suit or other legal 


proceeding shall be maintained or continued in any court,— 

(i) forthe recovery of any site or buliding, or both asthe case may be, 
which has or have been resumed ; or 

di) for the cancellation of any order made forthe resumption of any site 
or building, or both as the case may be; or 

(iii) for t10 recovery of any money forfeited ; or 

(iv) for the cancellation of any order made for the forfeiture of any money ; 
or 

(v) for the refund of any arrears recovered ; or 

(vi) for the cancellation of any order made for the recovery of any arrears ; 
or 

(vii) for the refund of any penalty recovered ; or 

(viii) for the cancellation of any order imposing any penalty. 
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The Central Excises and Salt (Amendment) Act, 1973. 

The following Act of Parlisment received the assent of tbe Presi- 
dent on the 1-th May, 1973, and was published in the Gazette of India, 
Ext., Pari I Sec. 1, No. 22, dated May 21, 1973/Vaisakha 31, 1895. 

Indian Parliament Act No. 23 of 1973, 
(19th May, 1973}. 

An Act further to amend the Central Excises and Salt Act, 1944. 

Be it enacted by Parliament in the Twenty fourth Year ofthe Re- 
public of India as follows : — 

1. Short title and commencement.—(1) This Act may be called the 
Central Excises and Salt (Amendment) Act, 19 8, 

(2) Section 2 shali come into force on such date as the Central 
Government may, by notification in the Official Gazette, appoiat and 
the remaining provisions of this Act shall come into force at once. 

2 Substitutscn of new section for section 4.—For section 4 of the Cen- 
tral Excises and Salt Act, 1944 (1 of 1944) (hereinafter referred to as 
the prir cipal Act), the following section shall be substituted, namely :— 

‘4. Valuation of excisable gocds for purposes of chatging of duty of 
exciss.—(l1}) Where under this Act, the duty of excise is chargeable on 
any excisable goods with reference to value, such value shall, subject. 
to the other provisions of this section, be deemsd to be ~ 

(a) the normal price thereof, that is to say, the price at which 
such goods are ordinarily sold by the assessee to a buyer in the course 
of wholesale trade for delivery at the time and place of removal, where 
the buyer is not a related person and the price is the sole consideration 
for the sale! 

Provided that— 

(i) where, in accordance with the norma} practice of the wholesale 
trade in such goods, such goods are sold by the assessee at different: 
prfces to different classes of buyers (not being related persons) each such 
price shall, subject to the existence of the other circumstances specified 
in clause (a), be deemed to be the normal price of such gaods in relation 
to each such class of buyers : 

(1i) where such goods are sold by the assessee in the course of 
wholesale trade for delivery at the time and place of removal at a price 
fixed under any iaw for the time being in force or at a price, being the 
maximum, fixed under any such law, then, notwithstanding anything 
contained in clause (iii) of this proviso, the price or the maximum price, 
as the case may be, so fixed, sball, in relation to the goods so sold, be 
deemed to be the normal price thereof ; 

(iii) where the assessee so arranges that the goods are generally not 
sold by him in the course of wholesale trade except to or through a 
related person, the normal price of the goods sold by the assessee to or 
through such related person shall be deemed to be the price at which 
they are ordinarily sold by the related person in the course of whole- 
sale trade at the time of removal, to dealers (not being related persons) 
or where such goods are not gold to such dealers, to dealers (being 
related persons) who sell such goods in retail ; 

(b) where the normal price of such goods is not ascertainable for 
the reason that such goods are not sold or for any oiher reason, the 
nearest ascertainable equivalent thereof determined in such manner as 
may be prescribed 

(2) Where, in relation to any oXcisable goods the price thereof for 
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delivery at the place of removal is not known and the value thereof is 
determined with reference to the price for delivery at a place other than 
the place of removal, -he cos. of transpor:ation from the place of re. 
moval to the place of detivery shall be excluded from auch price. 

(3) Tae provisions of this section shall not apply in respect of any 
excisable goods for which a triff value has been fixed under sub-section 
(2) of section 3. 

(4) For the purposes of this section, — 

(a) ‘‘assessee’’ means the person who is liable to pay the duty of 
excise under this Act and includes his agent ; 

(b) ‘‘place of removal” means— 

(i) a factory or aay-otner place or premises of preduction or 
manufacture of the excisable goods ; or 

(ii) a warehouse or ony other place or premises wherein the excis- 
able goods have been permitted to be desposited without payment of 
duty, 
from where such goods are removed ; 

(c) “related person” means a person who is so associated with the 
assessee that they have interest, directly or indirectly, in the business 
o! cach other and includes a holding company, a subsidiary company, 

a relative and a distributor of the assessee, and any sub-distributor of 
such distributor. ; 

Explanation. — [n this clause ‘holding company” » “subsidiary 
company” and “relativo” have the same meanings as in the Companies 
Act, 1956 (lof 1956) ; 

(d) “value”, ‘in relation to any excisable goods,— 

(i) where. the’ goods are delivered at the time of removal i in 3 
packed coadition, includes the cost of such packing except the cost of . 
the packing which is of A durable nature and is returnable by the buyer 

to the assessec. 

Explanation.—In this sub-clause packing” means the wrapper, 
container, bobbin, pirn, spool, reel or warp beam or any other thing - 
in which or on which the excisable goods are wrapped, contained or 
wound ; 

(ii) does not include the amount of the duty of excise, sales tax 
and other taxes, if any, payable on such goods and subject. to such 
rules as miy be made, the trade discount (such discount not being 
refundable on any account whatsoever) allowed in accordance with the 
normal practice o the wholesale trade at the time of removal in respect 
of such goods sold or contracted for sale; 

(e) ‘‘wholesale trade’ means sales to dealers, industrial consumers 
Government, local authorities and other buyers, who or which purchase 
their requirements otherwise than in retail. 

3 Amendment of sec.ion 37.—In sub- section (2) of section 37 of . 
the principal Act, the existing clause (i) shall be re-lettered as clauso . 
(ib) thereof and b:fore that clause as so re-letiored, the following 
clauses shall be inserted, namely :— — 

‘*(i) provide for determining under section 4 the nearest ascertain. . 
able equ’valent of the normal price ; — 

(ia) having regard to tne normal practice of the wholesale . trade, | 
define or specify the kinds of trade discount to be excluded from the - 
value undr section 4 inuclujing the circumstances in which a the., 
conditions subject to which such discount is to be so excluded ;’ 


+ 
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4. Substitution of new section for section 38,—Fcr secon 
38 H the principal Act, the following tection shall be substituted, 

namely :— 

“38 Publication of rules and notificatso1s and laying of rules before 
Parltament.—(1) All rules made and notifications issued under this Act 
shall be published ia the Official Gazette. 

(2) Every rule made under this Act shall be laid, as soon as 
may be after it is made, before each House of Parliament while it 18 tn 
session for a total period of thirty days which may be comprised 1p one 
session or in two or more successive sessions, and if, before the expiry 
of the session immediately following the session or the successive 
sessions aforesaid, both Houses agree in making any modification in the 
rule or both Houses agree that the rule should not be made, the rule 
shall hereafter bavo effect only in such modifed form or be of no effect 
as the case may be; s0, howe-er, that any such modification or anaoul- 
ment shsil be without prejudice to the validity of anything previously 
done uncer that rulo.” 

Substitution of new section for section 40.—For section 40 of 
the principal Act, the following section shall be substituted, namely :— 

“40. Protection of action taken under the Act. —(1) No suit, prosecu- 
tion or other legal proceeding shall lie against the Central Government 
or any officer of the Central Government or a State Government tor 
anything which Is done, or intended to be done, in good faith, in pursu- 
an of this Act or any rule made thereunder. 

(2) No proceeding, other than a suit, shall be commenced aga rst 
the Central Government or any officer of the Central Government or a 
Sta‘e Government for anything done or purported to have been done 
in pursuance of this Act or any rule made thereunder, without giving 
the Central Government or such officer a months previous notice in 
writing of the intended proceeding and of the cause thereof or after the 
expiration of three months from the agente of such cause.” 

The Manipur Appropriation Vote-o on Aecouat) Act, 1973. 

The following Act of.Parliament received the assent of the Presi- 
dent on the tst April, 1973 and was published in the Gazette of India, 
Ext., Part Il-Sec. 1, No, 16, dated April 1, 1973/Chattra 11, 1895. 

g Indian Parliament Act No, 16 of 1973. 
‘ a od 
| Remaining text omitted. Editor ] 
The Uttar Pradesh State Legislature ( (Delegation of Powers) Act, 1973. 

The following Act of Parliament received the assent of the President 
on the 22nd August, 1973, and was published in the Gazette of Indri, 
Ext., Part II-Sec. 1, No. 35, dated August 22, 1973/Sravana 31, 1895. 

Indian Parliament ASI No. 33 of 1973. 
[22nd August, 1973] 

An Act to confer on the President the power of the Legisiature of 
the State of Uttar Pradesh to make laws, 

Be it enacted by Parliament in the Twenty-fourth Year of the Re- 
public of India as follows :— 

1° Sh rt tithe, —This Act may be called the Ui ar Pradash State 
Legislature (Delegation of Powers) Act, 1973. 
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2. Definition —In this Act, “Proclamation” means tne ;Proclama- 
` tion issued on the 13th day of Juns. .973, under article 356 of the Con- 
stitution, by the President, and publisned with the notincation of the 
Government of India in the Ministry ef Home Affairs, No GSR 316(B) 
af the said dats. 

3. Conferment on the President of the power of the State Legisla- 
ture to make iaws.—(1) The power of the Legislature of the S ae of 
Uttar Pradesh to make laws, which has been declare! by the Proclama- 
uon to be exercisable by or under the authority of Parliament, is hereby 
conferred on the President. 

(2) In the exercise of the said power, the President may, from time 
to time, whether Parliarhent is or is not in session, enact, a8 a President’s 
Act, a Bill containing such provisions as he considers necessary : 

Provided that before enacting any such Act, the President shall, 
whenever he considers it practicable to do so, consult a committee cons- 
tituted for the purpose, consisting of forty members of the House of the 
People nominated by the Speaker and twenty members of the Council 
of States nominated by the Chairman. 

(3) Every Act enacted by the President under sub-section (2) shall, 
as soon as May be after enactment, be laid before eaeh Hovse of Parlia- 
ment. 

(4) Either House of Parliament may, by resolution passed within 
thirty days from the date on which the Act has been laid before it under 
sub-section (3), which period may be comprised in one session or in 
two successive sessions, direct any modifications to be made in the Act 
and if the modifications are agreed to by the other House of Parliament 
during the session in which the Act has been so laid before it or the 
session succeeding, such modificetions shall be given effect to by the 
President by enacting an amending Act under sub-section (2): 

Provided tbat nothing in this sub section shall affect the validity 
of the Act or of any action taken thereunder before it is so amended. 

The Employees’ Providert Funds and Family Pension Fund 
(Amendment) Act, 1973. 

The following Act of Parliament received the assent of the Presi- 
dent on the 6th September, 1973, and was published in the Gazette of 
India, Ext, Part Il-Sec. 1, No. 49, dated September 7, 1973/Bhadra 16, 
1895. 

Indian Parliament Act No. 40 of 1973. 
| 6th September 1973 } 

An Act further to amend the Employees’ Provident Funds and 
Family Pension Fund Act, 1952 and to incarporate an explanatory 
provision connected therewith in section 405 of the Indian Penal Code. 

Be it enacted by Parliament in the Twenty-fourth Year of the 
Republic of India as follows :— 

1. Short title and commencement.—(1} This Act may be called the 
Employees’ Provident Funds and Family Pension Fund (Amendment) 
Act, 1973. 

(2) It shall come into force on such date as the Central Govern-— 
ment may, by notification in the Official Gizette, appoint. 

2. Amendment of section §—In section 8 of the Employees’ Pro- 
vident Funds and Family Pension Fund Act, 1952 (19 of 1952) (hereia- 
after referred to as the principal Act), for the words °’ ba recovered by 
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the apprepriate Government ”, the words “ be recovered by the Central 
Frovident Fund Commissioner or such other officer as may be autho- 
rised by bím, by notification in the Ofcial Gazette, in this behalf, ” 
shall be substituted. 
3. Amendment of section ]1.—Section 11 of the principal Act shall 
te renumbered as sub-section (1) thereof, and— 

(a) ip sub-section (:) as so re-numbered, for the words and figures 
* setion 230 of the Indian Companies Act, 1913 (7 of 1913)", the words 
ard figures ‘section $30 of the Companies Act, 1956 (1 ef 1956)”, shall 
be substituted ; 

(b) after sub section (1) as so re-numbered, the following sub-sec- 

tion shall be inserted, namely :— 

**(2) Without prejudice to the provisions of sub-section (1), if any 
amount is due from an employer in respect of the employee’s contribu- 
tion (decucted from the wages of the employee) for a period of more 
than six months, the amcunt so cue shall be deemed to be the first 
charge on the assets of the establishment, and shall, notwithstanding 
anything contained in any other law for the time being in force, be paid 
in priority to all other debts.”. 

4. Amendment of ssction 14 —In section 14 of the principal Act,— 

(s) after sub-section (1), the following sub-section shall be inserted 
namely -— 

“ (1A) An employer who contravenes, or makes default in com- 
plying with, the provisions of section 6 or clause (a) of sub-section (3) 
of section 17 in so far as it relates to the payment of inspection charges, 
or paragraph 38 of the Scheme in so far as it relates to the payment of 
administrative charges, shall be punishable wita imprisonment for a 
term which may be extend to six months, but — 

(a) which shall not be less than tbree months in case of default in 
payment of the employees’ contribution which has been deducted by 
the employer from the employees’ wages ; 

(b) which shall not be less than one month, in any other case ; 
ard shall also be liable to fine which may extend to two thousand rupess: 

Provided thet the court may, for any adequate and epecial reasons 
to be recorded in the judgment, impose a sentence of ‘imprisonment for 
` a lesser term or of fine only in lieu of imprisonment.’ 

(b) in sub-section (2), for the words “* The Schein s the words 
“ Subject to the provisions ef this Act, the Scheme” shall be substituted; 

(c) sub-section (3) shall be omitted. 

5. Inseriton of new-sections 144A, 14AB and UAC —After section 
14A of the principal Act, the following sections shall be inserted, 
namely : 

‘“14AA. Enhanced puntshment in certain cases after previous con- 
yiction.— Whoever, having been convicted by a court of an offence punish- 
able under this Act, the Scheme or the Family Pension Scheme, com- 
mits the same offence shall be subject for every such subsequent offence 
to imprisorment for a term which may extend to ope year but which 
shall not be less than three months and shall also be liable to fine which 
may extend to four thoasand rupees. 

14AB, Cerlain affences to be cognizable.-—Notwithstanding any- 
thing contained in the Code of Criminal Procedure, 1898 (5 of 1898), an 
cffence relating to default in payment of contribution by the employer 
punishable under this Act shall be cognizable. 

14AC. Cognizance end trial of effences.—(1) No court shall take 
cognizance of any offence punishable under this Act. The Scheme or 
the Family Pension Scheme except ona report in writing of the facts 
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constituting such offence made with the previous sanction of the Cen- 
tral Provident Fund Commissioner or such other officer as may be autho» 
rised by the Central Government, by notification in the official Gazette, 
in this behalf, by an Inspector appointed under section 13. 

(2) No court inferior to that of a Presidency Magistrate or a Magis» 
trate of the first class shall try any offence under this Act or the Scheme 
or the Family Pension Scheme ™. 

6. Amendment of section 14B.—In section 14B of the principal 
Act, — 

(a) after the words “contribution to the Fund”, the “words “or 
the Family Fund” shall be inserted ; 

(b) for the words “‘the appropriate Government”, the words ‘‘the 
Central Provident Fund Commissioner or such other officer as may be 
authorised by the Central Government by notification in the Official 
Gazette, in this behalf’ shall be substituted ; 

(c) the werds “twenty-five per cent of” shall be omitted 

(d) the following proviso shall be inserted at the end, namely : 

“Provided that before levying and recovering such damages, the 
employer shall be given a reasonable opportunity of being heard. 

7. Insertson of new section 14C.—After section 14B of the principal 
Act, the foll. wing section shal! be inserted, namely :— 

“14C. Power of court to make orders.—(1) Where an employer is 
convicted of an.offence of making default in the payment of any 
contribution to the Fund er the Family Pension Fund or in the transfer 
of accumulations: required to be transferred by him under sub-section 
(2) of section 15 or sub-section (5) of section 17, the court may, in 
addition to awarding any punishment, by order in writing require him 
within a period specified in the erder (which the court may, if it thinks 
fit and oo appilcation in that behalf, from time to time, extend), to 
pay the amount of contribution or transfer the accumulations, as the 
case may be, in respect of which the offence was committed. 

(2) Where an order is made under sub-section (1), the employer 
sball not be liable under this Act in respect of the continuation of the 
offence during the period or extended period, if any, allowed by the 
court, but if, on the expiry of such period or extended pericd, as the 
case may be, the order of the court has not been fully complied with, 
the employer shall be deemed to have committed afurther offence and 
shall be punished with imprisonment in respect thereof under section 14 
and shall also be liable tọ pay fine which may extend to one hundred 
rupees for every day after such expiry on which the order hes not been 
comphed with.” 

8. Insertion of new section 178.—After section 17A of the princi- 
pal Act, the following section shall be inserted, namely !+— 

“17B Liability in case of transfer of establishment, —W here an em- 
ployer, in relation to an establishment, transfers that establishment in 
whole or in part, by sale, gift, lease or licence or in any other manner 
whatsoever, the employer and the person to ‘whom the establishment 
is so transferred shall jointly and severally be liable to pay the contri- 
bution and other sums due from the employer under any provision of 
-this Act or the Scheme or the Family Pension Scheme, as the case may 
be, in respect of the period up to the date of such transfer : 

Provided that the liability of the transferee shall be limited to the 
value of tbe assets obtaincd by him by such transfer.”. 
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9. Amendn ent of Act 45 of 1860 —To section 405 of the Indian 
Penal Code, the fctowing Explanaticn shali be added, namely :— 

“Exblanaticn.—A person, being an employer, who deducts the 
employee's contribution from the wages payable to the employee 
fcr credit toa Provident Fund or Family Pension Fund established 
by any law for the time being in force, shall be deemed to bave been 
entrusted with the amount of the contribution so deducted by him and 
if be makes default inthe payment of such contribution to the ssid 
Fund in violation of the said law, shall be deemed to have dishoneitly 
used the amount of the said contribution in violation of a direction of 
law as aforesaid.” 

The Mysore State (Alteration of Name) Act, 1973. 

The following Act of Parliament received the assent of the Presidsnt 
on the 2lst August, 1973, and was published in the Gazette of Indsa, 
Ext., Part Il-Sec. 1, No. 33, dated August 22, 1973/Sravana 31, 1895. 

Indian Parliament Act No. 31 of 1973. 
(21st August, 1973] 

An Act to alter the name of the State of Mysore. 

Be itenacted by ParHament in the Twenty-fourth Year of the Rə- 
public of India as follows :— 

1. Short tstle and commencement.—(1) This Act may be called the 
the Mysore State (Alteration of Name) Act, 1973. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. Definitions.—Iu this Act, unless the context otherwise re- 
quires, — 

(a) “appointed day” means the date appointed under sub-section 
(2) of section 1 for the coming into force of this Act ; 

(b) “appropriate Government’ means. as respects a law relaing to 
a matter enumerated in List I in the Seventh Schedule to the Cons-itu- 
tion, the Central Government, and as respects any other law, the State 
Government ; 

(c) “law” includes any enactment, Ordinance, regulation, crder, 
bye-law, rule, scheme, notification or other instrument having the force 
of law in the whole or any part of the State of Mysore. 

3. Alteration of name of State of Mysore.—As from the appointed 
day, the State of Mysore shall be known as the State of Karnataka. 

4 Amendment of article 168 of the Constitution. —In sub-clause (a) of 
clause (1) of article 168 of the Constitution, for the wurd “Mysore” 
the word “Karnataka” shall be substituted. 

5. Amendment of First and Fourth Schedules to the Constitution.— 
(1) In the First Schedule to the Constitution under the heading *‘I. THE 
STATES”, for the figure and word “9. Mysore”, the figure and word “9, 
Karnataka” shall be substituted. 

_ (2) Inthe Fourth Schedule to the Constitution, for the figures 
and word ‘‘10. Mysore”, the figures and word “10. Karnataka” shall 
be substituted. 

6. Power to adapt laws.—(1) For the purpose of giving effect to the 
alteration of the name of the State of Mysore by section 3, the appropriate 
Government may, before the expiration of one year from the appointed 

day, by crder, meke such adaptations and modifications of any law made 
before the appointéd day, whether by way of repeal or amendment as 
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may be necessary or expedient, and thereupon every such law shall 
have effect subject to the adaptations and modifications so made. 

(2) Nothing In-sub-section (1) shall be deemed to prevent a com- 
petent Legislature or other competent authority from repealing or 
amending any law adapted or modified by the appropriate Government 
under the said sub-section. 

7 Power to construe laws —Notwithstandlng that no provision or 
insufficient provision has been made under section 6for the adaptation 
ol a law made before the appoinied day, any court, tribunal or autho- 
rity required or empowered to enforce such law may construe the law 
in such manner, without affecting the substances, as may be necessary 
or proper in regard to the matter before the court. tribunal or autho- 
rit . 

z Legal preceedings._Where immediately before the appointed 
day any lega? proceedings are pending to which the State of Mysore 
is a perty, the State of Karnataka shall bo deemed to be substituted 
for the State of Mysore in those proceedings. 

The National Co-operative Development Corporation 
(Amendment) Act, 1973. 
The following Act of Pariiament received the assent of the President 
on the 21st August, 1973, and was published inthe Gazette of India, 
Ext., Part Il-Sec, 1, No 34, dated August 22, 1973/ Sravana 31, 1895. 
Indian Parliament Act No. 32 of 1973. 

. ( 21st August, 1973 ) 
An Act to amend the National Co-operative Developmeat Corporation 
Act, 1962, = 

Beit enacted by Parliament in tho Twenty-fourth Year of the - 
Republic of Indis as fellows :-— ` 

1. Short tile, ~Tois Act may be called the National Co-operative 
Development Corporetion (Ameadment) Act, 1973. 

2. Amendment of section /,—In sub-section (2) of section 1 of the 
Naticnal Co-cperative Developmert Corporation Act, 1962 (26 of 1962), 
(hereinafter referred to asthe principal Act), the words ‘“‘exXcept the 
State of Jammu and Kashmir” shall be omitted. 

3. Insertion of new section 2A.— After section 2 of the principal Act, 
the foliowing section shall be inserted, namely :— 

“2A Construction of references to. any law not in forceor any 
functionary not in existence tn the State of Jammu .and Kashmir, — 
Auy reference in this Act to any law whichis notin force, or 
any functionary net in existence, in the State of Jammu and Kashmir, 
shall, in relation te that State; be construed as a reference to the 
corresponding law in force, or to the corresponding functionary in 
existence, in that State.” 

Amendment of section 22.—In sub-section (3) of section 22 of 
the priocipal Act, for the words “or in two successive sessions, and if, 
before the exptry of the session in which it is so laid or session 
the immediately following,” the words ‘‘or in two or more successive 

sessions, and if, before the expiry of the session immediately follwing 
the session or the successive sessions aforesaid” shall be substituted. 


fal p 
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The Finance Act, 1973 

The following Act of Parliament received the assent of the Presl- 
dent on the llth May, 1973, and was published in the Gazette of India, 
Ext., Part 11-Sec. (1), No. 21, dated May 11, 1973/Vaisakha 2f, 1895. 

Indian Parliament Act No. 21 of 1973 
{ llth May, 1973 J 

An Act to give effect to the financial proposals of the Central Go- 
vernment for the financial year 1973-74. 

Beit enacted by Partiament in thé Twenty-fourth Year of the 
Republic of India as follows :— 

CHAPTER I 
Preliminary 

1. Short title and commencement.—(1) This Act may be called the 
Finance Act, 1973. 

(2) Save as otherwise provided in this Act, sections 2 to 23 shalt ba 
deemed to have come into force on the 1st day of April 1973. 

CHAPTER II 
Rates of Income tax 

2. Incom-tax.—(1) Subject to the provisions of sub-sections (2) 
and (3), for the assessment year commencing onthe Ist day of April, 
1973, income-tax shall be charged at the rates specified in Part I of the 
First Schedule and shall be increased,— 

(a) in the cases to which Paragraphs A, B and D of that Part apply, 
by a sucrharge for purposes of the Union ; 

(b) in the cases to which Paragraph C of that Part applies, by a 
surcharge for purposes of the Union and a special surcharge for pur- 
poses of the Union ; and 

(c) in the cases to which Paragraphs E and F ofthat Part apply, 
by a surcharge, 
calculated in each case in-tbe manner provided therein. 

(2) In making any assessment for the assessment year conmencing 
on the Ist day of April, 1973, where the total income of a company, cther 
than the Life Insurance Corporation of India established under the 
Life Lasurance Corporation Act, 1956 (31 of 1956), includss any profits 
and gains from life insurance business, the income-tax payable. by it 
shall be the aggregate of the income-tax calculated :— 

(i) on the amount of the profits and gains from life insurance busi- 
ness so included, and the rate applicable in the case of the Life 
Insurance Corporation of India, in accordance with Paragraph 
E of of Part I of the First Schedule, to that part of its 
total income which consists of profits and -gains from life “insurance 
business ; and 

(zi) on the remaiping part of its total income, at (the rate appli- 
cable to the company on its total income. 

(3) In cases to which Chapter XII or section 164 of the Income- 
tax Act, 1961 (43 of 1951) (hereinafter referrad to as the Income tax Act) 
applies, the tax chargeable shall be determined as provided in that 
Chapter or that section, and with-reference to the rates imposed by 
sub-section (1) of the rates as spacified in that Chapter or section, as 
the case may be. 

(4) In cases in which tax has to be deducted under sections 193, 
194, 194A, 194B, 194D and 195 of the [ncome-tax Act at the rates in 
force, the deduction shall be made at the rates specified in Part If of tha 
First Schedule. 
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(5) Subject to the provisions of sub section (6), in cases in which 
income-tax has ta be calculated under the firat proviso to sub-section (5) 
of section 132 of the lncome-tax Act or charged under sub-section (4) of 
section 172 or sub section (2) of section 174 or section 175 or sub-section 
(2) of section 176 of the said Actor deducted under section 192 of the 
ssid Act from income char,eable under the head “Salaries” or deducted 
under sub section (9) of suction a0% of the said Act from any payment 
referred to in the said sub-section (9) or in which the “advance tax” 
payable urdcer Cnapter XVII-C of the said Act has to be computed, at 
the rate or rates io force, such inceme-tax or, as the case may be, ‘‘adva- 
nce tax” shall be so calculated, charged, deducted or computed at the 
rate or rates specified in Part ITI of the Birst Schedule : 

Provided that in respect of any income chargeable to tax under sec- 
tion 164 of the Income-tax Act at the rate of sixty-five per cont., ‘‘advan- 
ce tax” shall be computed at that rate. 

(6) in the cases to which Sub-Paragraph I or Sub-Paragraph II of 
Paragraph A of Part III of the First Schedule applies, where the assessee 
has, in the previous year or, if by virtue of any provision of the Income» 
tux Act, income-tax is to be charged in respect of the income of a period 
other than the previous year, in such other period, any net agricultural 
income, in uddition fo totaliocome, and the total income exceeds five 
thousand rupees, then, in calculating income-tax under the first proviso 
to sub-section (5) of section 132 of the Income-tax Act or in charging 
income-tax under sub-section (2) of section 174 or section 175 or sub- 
section (2) of section 176 of the said Act or in computing the ‘‘advance 
tax” payable under Chapter XVII-C of the said Act, at the rate or rates 
in force,— 

(a) the net agricultural income shall be taken into account, in the 
manner provided in clause (b) (that is to say, as ifthe net agricultural 
income were comprised in the total income after tho first five thousand 
rupees of the total income but without being Hable to tax), only for the 
. purpose of calculating, charging or computing such tncome tax or, as 
the case may be, ‘‘advance tax’ in respect of the total income ; and 

(b) such income-tax or, asthe case may be, advance tax” shall 
be so calculated, charged or computed as follows :— 

(i) the total income and the net agricultural income shall be aggre- 
gated and the amount of income-tax or ‘‘advance tax shall be octer- 
- mined in respect of the aggregate income at the rates specified in Sub. 
Paragraph I or, as the case may be, Sub-Paragraph II of the said 
Paragraph A, as if such aggregate income were the total income; 

(ii) tke net agricultural income shall be increased by a sum of five 
thousand rupees and the amount of income-tax or “advance tax” shail 
be determined in respect of the net agricultural income as so increased 
at the rates specified in Sub-Paragraph I or, as the case may be, Sub- 
Paragraph JI of the said Paragraph A, as if the net agricultural income 
as so increased were the total Income; 

(iii) the amount by which income-tax or, as the case may be, 
‘advance tax determined in accordance with sub-clause (i) exceeds 
the amount of income-tax or‘'advance tax determined in accordance 
with sub-clause (ii) shall be the income-tax or ‘‘advance tax’? in respect 
of the tolal income ; 

Provided that in cases where Sub-Parasrapk I of the said Paragraph 
A appl.es.— 
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(A) where the eggregate income referred to in sub clause (i) exceeds 
fifteen thousand rupees but does rot exceed fifteen thousand one 
hundred and eighty rupees, the provisions of that Sub Paragraph 
relating to surcharge on income-tax snali, forthe purposes of determiu- 
Ing the amount of incom2-tax or “advance tax under sub clause (ii), 
apply subject to the modifications that such surcharge shall be calculated 
at the rate arrived at by dividing the amount of surcharge on income- 
tax cilculated in respect of the aggregate income by the amount of 
income-tax (excluding surcharge) calculated in respect of the aggregate 
income and that the provisions of the proviso at the end of that Sub- 
Paragraph shali not apply ; 

(B) where the aggregate income referred to in sub-clause (i) exceeds 
fifteen thousand one hundred and eighty rupees, the provisions of that 
Sub Paragraph relating to surcharge on income-tax shall, for the purposes 
of determining the amount of income-iax or ‘advance tax” under sub- 
clause (ii), apply subject to the modifications that such surcharge shall 
be calculated at the rate of fifteen per cent. and that the provisions of 
the proviso at the end of that Sub-Paragraph shall not apply. 

(7) For the purposes of this section and the First Schedule,— 

(a) “‘company in which the public are substantially interested” means 
a company which is such a company as or referred to in section 108 of 
the Iocome-tax Act; 

(b) ‘domestic company” means an Indian company, or any other 
company which, in respect of its income liable to income-tax under the 
Income-tax Act for the assessment year commencing on the Ist day of 
April, 1973, has made the prescribed arrangements for the declaration 
and payment within India of the dividends (including dividends on 
pre‘erence shares) payable out of such income in accordance with the 
provisions of section 194 of that Act; 

(c) ‘industrial company’? means a company Which is mainly engag- 
ed in the business of generation or distribution of electricity or any other 
from of power or in the construction of ships or in the manufacture of 
processing of goods or in mining. 

Explanation.—For the purposes of this clause, a company shall be 
deemed to be mainly engaged in the business of generation or distribu- 
tion of eleetiicity or any other form of power or in the construction of 
ships or in the manufacture or processing of goods or io mining, if the 
income attributable to any one or more of the aforesaid activities 
included in its total income of the previous year (as computed before 


making any deduction under Chapter VIA of the Income-tax Act) is- 


not less than fifty-one per cent. of such total income ; 

(d) ‘insurance commission” means any remuneration or reward, 
whether by way of commission or otherwise, for soliciting or procuring 
insurarce business (including business relating to the continuance, 
renewal er revival of policies of insurance) ; 

(e) “net agricultural income”, in relation to a person, means the 
tota) amount of agricultural income, from whatever source derived, of 
that person computed in accordance with the rules contained in Part IV 
of the First Schedule ; 

(f) "tax-free security’? means any security of the Central Gover- 
ment issted or declared to be income-tax free, or any security of a 
Siate Government issued income-tax free, the income-tax where on is 
payable by the Stste Government ; 
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(g) all other words and expressions used in this section and the 
First Schedule but not defined in this sub-section and defined in the 
Income. tax Act shall have the meanings, respectively, assigned to them 


in that Act. 
CHAPTER Ill 
Direct Taxes 
Income tax 

3. Amendment of sectson 2.—In section 2 of the: Income. tax 
Act,— 

(a) in clause (37A), in sub-clause (ii), after the figures. and letter 
‘©1948 ”, the figures and letter, ‘‘194D "shall be inserted ; 

(b) in clause (42A), for the portion beginning with the words 
“ short-term Capital asset ’' means a capital asset’ and ending with the 
words “ netwithstanding that such capital asset has been held by the 
assessee for pot more than twenty four months immediately: preceding 
the date of its transfer.’’, the following shall be substituted with effect 
from the lst day of April, 1974, namely : —- r 

‘‘ short-term capital asset '’ mears a capital asset feid by an 
assessee fcr not more than sixty months immediately preceding the aate 
of its transfer.’, 

4, Amendment of sectton 28.—In section 28 of the Income-tax Act, 
in clause (ii), after sub-clause (c), the following sub-clause shall be 
Inserted, and sbajl be deemed to have been inserted, with- pace from 
the Ist day of April, 1972, namely :— 

(d) aby person, for or in connection with the vesting in the Govern: 
ment, orin any corporation owned or controlled by the Government, 
under any law for the time being in force, of the management of any 
property or business;”’. 

5. Amendment of section 35B.—I1n section 35B of the Income-tax 
Act, in sub-section (1),— 

(a) the Explanation shall be numbered, and shall be deemed to have 
been numbered, as Explanation 1, with effect from the lat day of April, 
1968 ; and 

(b) after Explanation | as so numbered, the following Explanation 
shalt be inserted, and shall be deemed to bave been iosertad, with effect 
«from the Ist day of April 1968, namely: — . 

“Explanotien 2.—For the purposes of sub-clause (iij) snd sub-clause 
(viii) of clause (b), expenditure incurred by an assessee engaged in the 
business of— 

+ (i) operation of any ship or other vessel, aircraft or vehicle, or 

(ti) carriage of, or making arrangements for carriage of, passengers, 
livestock, mail or goods, 
on of in relation to such operation of carriage or arrangements for 
carriage (including in each case expenditure incurred on the provisiog 
of any benefit, amenity or facility'to the crew, passengers or livestock) 
shall not be regarded as expenditure incurred by the assessee on the 
supply outside India of services or facilities”. 

Amendment of section 45.—In section 45 of the Income-tax Act 
(as amended by section 8 of the Finance Act, 1972 (16 of 1972), for: 
the words, figures and letteres “sections £3, 54, 54B and 54C”, the words, 
figures and letters ‘‘sections 53, 54, 54B, 54C aud 54D” shaji be sub. 
sijtuted with effect from the Ist day of April, 1974. 
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7. Insertion of new section 54D.—After section 54C (inserted by 
section 9 of the Finance Act, 1972 (16 of 1972), of the Income-tax Act, 
the following section shall ba inserted with effect from the 1st day of 
April, 1974, namely :— 

“54D. Capital gaîn on compulsory acquisition of lands and buildings 
not to be charged in certain cases.—Where the capital gain arises from 
the transfer by way of compulsory acquisition under any ław of a 
capital asset, being land or buitding or any right in land or building, 
forming part of an industrial undertaking belonging to the assessee 
which, in the two years immediately preceding the date on which the 
transfer took place, was belng used by the assessee for the purposes of 
the business of the said undertaking. and the assesses has within a 
period of three years after that date purchased any other land or build- 
ing or any fright in any other land or building or constructed any other 
building for the purposes of shifting or re-establishing the said under- 
taking or sotting up another industrial undertaking, then, instead of the 
capital gain being cherged to income-tax as the income of the previous 
year in which the transfer took place, it shall be dealt with in accor- 
dance with the following provisions of this section, that is to say,— 

(i) If the amount of the capital gain is greater than the cost of the 
land, building «r right sv purchased or the building so constructed (such 
land. building or right being hereafterin this section referred to as the 
new asset) the difference between the amount of the capital gain and the 
cost of the new asset shall be charged under section 45 as the income of 
the previous year; and for the purpose of computing in respect of the 
new asset any capital gain arising from its transfer within a period of 
three years of its purchase or construction, as the case may be, the cost 
shall be nil ; or 

(ii) if the amount of the capital gain is equal to or less than the 
cost of the new asset, the capital gain shall not be charged under section 
45; and for the purpose of computing in respect ofthe new asset any 
capital gain arising from its transfer within a period of three years of 
its purchase or construction, as the case may be, the cost shall be reduc- 
ed by the amount of the capital gain ' 

8. Amendment of section 80C. —In section 80C of the Income-tax 
Act, with effect from the Ist day of April, 1974 ,— 

(a) for sub-section (1), the following sub-section shalt bd substitu: 
ted, namely:— 

(1) In computing the total income of an assesseo, there shall be 
deducted, in accordance with and subject to the provisions of this sec- 
tion, an amount calculated, with reference to the aggregate of the 
sums specified in sub-section (2), at the following rates, namely :— 

(a) where such aggregate does The whole of such aggregate; 
not sxceed Rs. 2,C00. 

(b) where such aggregate ox- Rs. 2,000 plus 50 per cent of the 


ceeds Rs. 2,000 but does not ex- amount by which such aggregate 
ceed Rs. 5,000, exceeds Rs. 2,000 ; 

(c) where such aggregate ex- Rs. 3,500 plus 40 per cent. of the 
ceeds Ra. 5,000. amount by which such aggregate 


exceeds Rs. 5,000.” ; 
(b) in sub-section (2) — 
(i) for sub-clause (ii) of clause (a), ie following sub-clause shall 
be substituted, namely :— 
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*““(1i) to effect or to keep in force a contract fora deferred annuity 
on tbe life of the assessee or on the life of the wife or husband or any 
child of the assessee : 

Provided that such contract does not contain a provision for the 
exetcise by the insured of an option to receive a cash payment in tieu of 
the payment of the annuity ;”; 

(ii) in clause (g), for item (2) of sub-clause (i), the following item 
shall be substituted, namely :— 

(2) to effect or to keep in forcs a contract for a deferred annuity 
on the life of any member of such association or body or any child of 
any of the members of such association or body : 

Provided that such contract does not contain a provision for the 
exercise by the insured of an option to receive a cash payment in lieu 
of the payment of the annuity ; or”. 

9. Amendment of section 80G.—In section 80G of the Income-tax 
Act, with effect from the Ist day of April, 1974— 

(a) in sub-section (5),— 

(i) in clause (i), after the words, brackets, figures and letter “or 
clause (22A)’’, the words, brackets and figures “or clause (23) shall 
be inserted ; 

(ii) in clause (v), after the words “or affiliated to any University 
established by law", the following words, brackets and figures shall be 
inserted, namely :— 

“or is an institution approved by the Central Government for the 
purposes of clauses (23) of section 10," 

(b) after Explanation 3 below sub-section (5), the following Expla- 
nation shal] be inserted, namely :— 

“Explanatéon 4.—For the purposes of this section, an association 
approved by the Central Government for the purposes of clause (23) of 
section 10 shall also be deemed to be an institution, and, every assocja- 
tion or institution approved by the Central Government for the purposes 
of the said clause shall be deemed to be an institution established in 
India for a charitable purpose.”. 

10. Amendment of section 80J.—In section 80] of the Income-tax 
Act, clause (c) of sub-section (6) shall be omitted with effect from the 
lst day of April, 1974. 

11. Amendment of section 80S.—In section 80S of the Income-tax 
Act, for the words, brackets and figures “provisions of clause (ii) 
of section 28,", the words brackets, letters and figures ‘“‘provisions 
of sub-clause (a) or sub-clause (b) or sub-clause (c) of clause (ii) 
of soctien 28”, shall be substituted. and shall be deemed to have 
been substituted, with effect from the Ist day of April, 1972 

12. Amendment of section 104.—In section 104 of the Income-tax 
Act, with effect from the Ist day of April, 1974,— 

(a) in sub-section (1), after the words ‘the amount of dividends 
actually distributed, if any”, the words “within the said period of 
twelve months” shall be inserted ; 

(b) in sub-section (2), in claus es (i) and (it), after the words ‘‘the 
payment of a dividend ora larger dividend than that declared”, the 
words, brackets and figure ‘‘,within the period of twelve months refer- 
red to in sub-section 104,” shall be inserted ; 

13. Amendment of section 105.—1n section 105 of the Income-tax 
Act, in sub-section (1), with effect from the Ist day of April, 1974,— 

(a) in clause (i), after the words “thas distributed’, the words, 
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brackets and figures “within the period of twelve months rrferred to in 
sub-section (1) of section 104,” shall be inserted ; 

(b) in clause (ii), after the words ‘‘whose distribution”, the words, 
brackets and figures ‘within the period of twelve months referred to in 
sub-section (1) of section 104,"" shall be inserted ; 

(c) in clause (iii), after the words ‘‘has distributed,‘ the words, 
brackets and figures, ‘within the period of twelve moaths referred to 
ta sub-section (1) of section 104°", shall] be inserted ; 

(d) the following Explanation shall be inserted at the end, name- 
= 

‘Explanation.—For the purposes of clause (iv) of this sub-section, 
“the sum distributed as dividends” means,— 

(a) where in relation to the assessment made under section 143 
or section (44, any further distribution ot dividends was made by tha 
company in pursuancs of a notice under this sub-section, the aggregate 
of the following sums, namely :— 

(i) the sum distributed as dividends within the period of twelve 
months referred to in sub-section (1) of section 104, and 

(it) the sum distributed as dividends within the period of three 
months from the receipt of the said notice ; 

(b) where an order under section 107A has been made by the 
Board in relation to the assessment made under section 143 or section 
144, the sum distributed as dividends within the period determined by 
the Board under the provisions of sub-section (4) of section LO7A ; 

(c) in any other case, the sum distributed as dividends within the 
period of twelve months referred to in sub-section (1) of section 104.”. 

14. Amendment of section 112A.—In section 112A of the Income- 
tax Act, in clause (b), forthe words, brackets and figures ‘clause (ii) 
of section 28”, the words, brackets, letters and figures ‘‘sub-cluase (a) or 
sub-clause (5) or sub-clause (c) of clause (ii) of section 28” shall be sub» 
atituted, and shall be deemed to have been substituted, with effect from 
the Ist day of April 1972. 

15. Amendment of section 155.—In section 155 of the Income-tax 
Act,— 

(a) after sub-section (8), the following sub-section shall be inserted, 
and shall be deemed to have been inserted, with effect from the lst day 
of April, 1970, namely :— 

(9) Where in the assessment for any year, a capital gain arising 
from tae transfer of any such capital asset as is referred to jn section 
54B is charged to tax and within a period of two years after the date of 
the transfer the assessee purchases any other land for being used for 
agricultural purposes, the Income-tax Officer shall amend the order of 
assessment so as to exclude the amount of the capital gain not charge- 
able to tax under the provisions of section 54B and the provisions 
of section 154 shall, so far as may be, apply thereto, the period of four 
years specified in sub-section (7) of that section being reckoned from 
the date of the ussessment.”’ ; 

(b) after sub-section (9) as so inserted, the following sub-section 
shall be inserted, with effect from the Ist day of April, 1974, namely :— 

(10) Where in the assessment for any year, a capital gain arising 
from the transfer by way of compulsory acquisition of any such capital 
asset as is referred to in section 54D is charged to tax and within a 
period of three yearsafter the date of the transfer, the assessee pur- 
chases any orther land or building or any right in any other land or 
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building or constructs any other building for the purposes of shifting 
or re-establishing the industrisl undertaking referred to in that section 
or setting up another industrial undertaking, the Income-tcx Officer 
shall amend the order of assessment so as to exclude the amount of the 
capital gain not chargeable to tax under the provisions of section 54D, 
and the provisions of section 154 shall, so far as may be, apply thereto, 
the period of four years specified in sub section (7) of that section being 
reckoned from the date of the assessment.’ 

16. Amendment of section 194C.—In section 194C of the Income- 
tax Act,— 

(a) in sub-section (1),— 

(i) in clause (d), for the word “company,”, the words “company ; 

” shall be substitued ; 

i (ii) after clause (d), the following clause shall be inserted, name- 
i= 

“(e) any co-operative society,”; 

(b) in sub-section (3),— 

(i) in clause (ii), for the word and figures “June, 1972”, the words 
and figures “June, 1972 ; or” shall be substituted ; 

i (ii) after clause (ii), ‘the following clause shall be inserted, name- 
yim 

(iii) any sum credited or paid before the Ist day of June, 1973, in 
pursuance of a contract between the contractor anda co-operative 
society or in pursuance of a contract between such contractor and the 
sub-contractor in relation to any work (including supply of labour for 
carrying out any work) undertaken by the contractor for the co-opera- 
tive society,”. 

17. Insertion of new section 194D.—After section 194C of the In- 
come-tax Act, the following section shall be iaserted, namely :— 

“194D, ‘Insurance commission.—Any person responsible for paying 
to a resident any income by way of remuneration or reward, whether 
by way of commission or otherwise, for soliciting or procuring insurance 
business (including business relating to the continuanca, renewal or 
revival of policies of insurance) shal}, at the time of credit of such in- 
come to the account of the payee or at the time of payment thereof in 
cash or by issue of a cheque or draft or by any other mode, whichever 
is earlier, deduct income-tax thereon at the rates in force: 

Provided that no deduction shal] be made under this section from 
any such income credited or paid before the ist day of June, 1973”. 

18. Amendment of section 197.—Io section 197 of the Income-tax 
Act, in clause (a) of sub-section (1), after the figures and letter “1948”, 
the figures and Jetter, ‘‘194D” shall be inserted. 

19. Amendment of sections 198, 199, 200, 202, 203, 204, 205, 209 
and 215. — In sections 198, 199, 200, 202, 203, 204 and 205, in sub-clause 
(iii) of clause (a) of section 209, and in sub-section (5) of section 215, 
of the Income-tax Act, after the word, figures and letter ‘‘section 194C”, 
the word, figures and letter, ‘section 194D” shall te inserted. 

Weslth-tax 

Amendment of Act 27 of 1957 —In the Schedule to the Wealth-tax 
Act, 1957, in Paragraph A of Part I, with effect, from the Ist day of 
April, 1974,— 

(a) in item (1), for the words “In the case of every individual or 
Hindu undivided family—”, the words, brackets, arare and letter “In 
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the case of every individual or Hindu undivided family, not being a 
Hindu undivided family to which item (14) of this Paragraph applies —” 
shall be substituted ; 
(b) after item (1), the following item shall be inserted, namely :— 
“(1A) in the case of every Hindu undivided family which has at 
least one member whose net wealth assessable for the assessment year 
exceeds Rs. 1,00,000— 


` Rate of tax 

(8) where the net wealth does 2 per cent, of the net wealth ; 
not exceed Rs 5,00,000 

(b) where the net wealth ex- Rs. 10,000 plus 3 per cent. of 
ceeds Rs. 5,00,000 but does not ` tho amount by which the net 
exceed Rs. 10,00 020 wealth exceeds Rs 5,00,000; 

(c) where the net wealth ex- Rs. 25,0CO plus 8 per cent. of 
ceeds Rs. 10 00,000 the amount by which the net 


wealth exceeds Rs. 10;00,000: 

Provided that for the purposes of this item,— 

(i) no wealth-tax shall be payable where the net wealth does not 
exceed Rs. 2,00,000; 

(ii) the wealih-tax payable shall, in no’ case, exceed 10 per cent. 
of the amount by which the net wealth exceeds Rs. 2,00,000." 

Gift-tax 

21. Amsndmem of Act 18 of 1958.—Iin section 5 of the Gift-tax - 
Act, 1958, in clause (v) of sub section (1), after the words “fund 
established”, the words “or deemed to be established” shall be inser- 
ted with effect fromthe Ist day of April, 1974. 

Surtax 

22. Amendment of Act 7 of 1964.—In the Companies (Profits) Sur- 
tax Act, 1964, with effect from the Ist day of April, 1974,— 

(a) in tko First’ Schedule, in clauie (i) of rule 3, for the words 
“its debentures’, the words, brackets and figures “tha debantures 
referred to in clause (iv),” shall be substituted. 

(b) in the Second Schedule,— 

(i) in tule 1, for clause (iv), the following clause shall be substitu- 
ted, namely :— 

‘‘(vi) the debentures, if any, issued by it to the public: 

Provided that according to the terms and conditions of issue of 
such debentures, they are not redeemable before the expiry of a period 
of seven years from the date oj issue thereof ; and’’; 

(ii) in rule 3, for the words, brackets and figures “issue of deben- 
tures or borrowing of any moneys referred toin clause (v) of rule 1 or is 
reduced by any amount on account of’ reduction of paid-up share 
capital or redemption of any dobentures’, the words, brackets and 
figures ‘‘issue of the debentures referred to in’ clause (iv), or borrowing 
of any moneys referred to in clause (v). of'rule 1 or ‘is reduced by any 
amount on account of reduction of paid up share capital or redemption 
of such debentures” shail be substituted. 

Miscellaneous 

23. Credit Guarantee Cor, poration of India Limited ‘to be exempt for 

a certain period from liability to pay income tax and surtax —Notwith- 
wands anything contained inthe Income-tax Act or the Companies 
(Profits) Surtax Act, 1964 (7 of 1964), the Credit Guarantee ~Corpora- 
tion of India Limited (a company formed and registered under the 


- 
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Companies Act, 1956 (1 of 1953), shail not be liable to pay any tax, 
under either of the (wo Acts first-mentioned, on its income, profits or 
gains for the previous year relevant to the assessment year commencing 
on the tst day of April, 1972 and for the four previous years next fol- 
lowing that previous year. — 

CHAPTER IV 

Indirect taxes 

24. Amendment of Act 32 of 1934.—The Indian Tariff Act, 1934 
(hereinafter referred to as the Tariff Act) shall be amended in the man- 
ner specified in the Second Schedule. 

25, Auxsdiary duties of customs.—(1) In the case of goods men- 
tioned in the First Schedule to the Tariff Act, or in that Schedule as 
amended from time to time, there shall be levied and collected as an 
auxiliary duty of customs an amount equalto twenty per cent. of the 
value of the goods as determined in accordance with the provisions of 
section 14 of the Customs Act, 1962 (52 of 1962) 

(2) Sut-section (1) shall cease to have effect after the 3ist day of 
March, 1974, except as respects things done or omitted to be done be- 
fere such cesser ; and section 6 of the General Clauses Act, 1897 (10 of 
1897), shall upply upon such cesser as if the said sub-section had then 
been repealco by a Central Act 

(3) The auxiliary duties of customs referred to in sub-section (1) 
shall be in addition to any duties of customs chargeable on such geods 
under the Customs Act, 1962 (52 of 1962), or any other law for the time 
being in fi rce. 

(4) The provisions of the Customs Act, 1962 (52 of 1962), and the 
rules and regulations made thereunder, including those relating to 
refunds and exemptions from duties, shall, as far as may be, apply in 
relation te the levy aud collection of the auxiliary duties of customs 
leviable under this section in respect of any goods as they apply in 
relation to the levy and collection of the duties of customs on sucn goods 
under that Aet or those rules and regulations, as the Case may be. 

26 Amendment of Act lof 1949.—1n the Indian Tariff (Amend- 
ment) Act, 1949, in sections 4 and 5, for the figures ‘* 1973’, the 
figures ‘* 1974 ” shall be substituted. 

27. Amendment of Act 1 of (944.—The Centrel Bxcises and Salt 
Act, 1944 (hereinafter referred to as the Central Excises Act) soal! be 
amended in the manner specified in the Tbird Schedule 

28. Auxsliary duties of' exeise.—(t) In the case of goocs mentioned 
in the First Schedule to the Central Excises Act, or in that Schecule as 
amended from time to time, there shail be levied and collected as an 
auxiliary duty of excise an amount equal to twenty per cent. of the 
value of the goods as determined in accordance with the provisions of 
section 4 of the Central Excises Act. 

(2) Sub-section (1) shall cease to have effect after the 31st day ot 
March, 1974, except as respects things done or omitted to be don: 
before such cester ; and section 6 of the General Clauses Act, 1897 
(10 of 1897). shall apply upon such cesser as if the said sub-section had 
then been repealed ty a Central Act. 

(3) The auxiliary duties of excise referred to in sub-section (1) 
shall be in addition to any duties of excise chargeatle on such goods 
under the Ceniral Excises Act or any other law for the time beiag in 


force. 
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(4) The auxiliary duties of excise referred to in sub-section (1) shall 
be levied for the purpeses of the Union and the proceeds thereof shall- 


not be distributed among the States. 


(5) The provisions of the Central Excises Act and the rules made 
thereunder, including those relating to refunds and exemptions from 
duties, shall, as far as may be, apply in relation to the levy and collec 
lion of the auxiliary duties of excise leviable under this section in res- 
pect of any goods as they apply in relation to the levy and collection of 
the duties of excise on such goods under that Act or those rules, ai the 


case may be. 


29. Amendment of Act 58 of 1957.—The Additional Duties of 
Excise (Goods of Special Importance) Act, 1957 (hereinafter referred to 
as the Additional Daties of Excise Act) shall be amonded in the manner 


specified in the Fourth Schedule. 


30. Discontinuance of salt auty.—For the year beginning on the 
Ist day of April, 1973, no duty under the Central Excises Act or the 
Tariff Act shall be levied in respect of salt manufactured in, of impor- 


THE FIRST SCHEDULE 
(See section 2) 


ted into India. 


PART I 


Income-tax and surcharges on income tax 
Paragraph A 
In the case of every individua} or Hindu undivided family or un- 
registered firm or other association of persons or body of individuals, 
whether incorporated or not, or every artificial juridical person referred 
to in sub clause (vii) of clause (31) of section 2 of the Income-tax Act, 
not being a case to which any other Paragraph of this Part applies,— 
Raies of income-tax 


(1) Where the total income 
does not exceed Ks. 5,000 

(2) where the total iaeome ex- 
ceeds Rs 5,000 but dees not ox- 
ceed Rs. 10,L00 

(3) where the total iacome 
exceeds Rs 10,060 but does not 
exceed Rs. 15,600 

(4) whore the total inceme ex- 
ceeds Rs. 15,000 but does not 
exceed Rs. 20,000 


(5) where the total income ex- 
ceecs hs. 20,000 but does net ex- 
ceeds Rs. 25,000 


(6) where the total income ex- 
ceeds ke, 25,000 but dees not ox- 
ceed Ra, 30,000. 


(7) where the total income cx- 
ceeds Ks. 30,000 but docs not cx- 
ceed Rs. 40,000 


(8) whero the total ineome ex- 
ceed Rs. 40,000 but dees not ex- 
ceed Ra, 60,000 


Nil; 


10 per cent. of the amount by 
which the total income ex- 
ceeds Rs, 5,000; 
Rs. 500 plus 17 per eent. of the 
amount by which the total 
income exceeds Rs. 10,003]; 
Rs. 1,350 plus 23 per cent. of 
the amount by which the 
total income excesds 
Rs. 15,060; 
Rs. 2,500 plus 30 per cent. of 
the amount by which the 
total income exceeds 
Rs. 20,000 ; 
Rs. 4,000 plus 40-per pent. of 
the amount by which the 
total inceme exceeds 
Ra. 25,000 ; 
Rc. 6,000 plus 50 per cent. of 
the amount by which the 
total income excceds 
Rs. 30,000 ; 
Rs. 11,000 plus 60 per cent. of 
the amount by which the 
total income exceeds 
Rs. 40,000 ; 
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(9) where the total income ex- Rs. 23 00 plus 70 per cent of 
eeeds Rs. 60,000 but does not ex» the amount by which the total 
ceed Rs 80,000 income exceeds Ks, €0,0CO; 

(10) where the total income Rs 37,00 plus 75 per cent. of 
exceeds Rs. 80,000 but does not the amount by which the total 
exceed Rs. 1,00,000 income exceeds Rs. 80,000; 

(11) where the total income Rs. 52,000 plus 80 per cent. of 
exceeds hs. 1,00,000 but does not the amount by which the total 
exceed Rs. 2,00,000 income exceeds Rs. 1,00,000 ; 

(12) where the total income Rs 1,32,000 plus 85 per cent. 
exceeds Rs. 2,00 C00 of the amount by which the 

total income  éxceeds 


‘Rg. 2,00,000 ; 

Provided that for the purposes of this Paragraph, in the case of a 
Hindu uadivided family which-at any time during the previous year 
satisfies citter of the following two conditions, namely :— 

(a) tbat it has at least two members entitled to claim partition who 
are not less than eighteen years of age, or 

(b) that it has at least two ‘members entitled to claim partition 
who are not Jineally descended one from the other and who are not 
jineally descended from any other living member of the family ,— 

(i) no income-tax shall be payable on a total income not exceeding 
Rs. 7,000; 

(ii) where the total income- exceeds Rs. 7,000 but does not exceed 
Rs. 7.660, the incoms-tax payable thereon shall not exceed forty per 
cent. of the amount by which tbe total income exceds Rs. 7,000. 

Surcharge on tucome-tax 

The amount of income- tax computed in accordance with the preced- 
ing provisions of this Paragraph shall be increased by a surcharge for 
purposes of the Union calculated at the following rates, namely :— 


(a) in a case where the total income does not 10 per cent. 
exceed-Ra. 15,000 
(b) in any ctber case 15 per cent. ; 


Provided that-the amount of surcharge peyable shali, in no case, 
exceed the aggregate of the following sums, namely :— 

(i) an amount calculated at the rate of 10 per cent. on the amount 
of income-tex cn an income of Rs. 15,000, if such income had been the 
total income (the income of Rs. 15,000for this purpose being computed 
as if such income included income from various sourcet in the same 
proportion as the total income of the person concerned) ; and 

(ii) 40 per cent. of the amount by which the total income exceeds 
Rs. 15,000. 

Paragraph B 
In the case of every co-operative society, — 
Rates of income-tax 

(1) where the total income does not 15 per cent. of the total 
exceed Ra 10,000 income ; 

(2) where the total income exceeds Rs. 1,500 plus 25 per cent. 
Rs. 10,000 but does not exceed of the amount by which the 


Rs. 20,000 total income exceeds 
Rs. 10,000; 
.(3) where the total income exceeds Rs. 4,000 plus 40 percent . 
Rs.. 20,000 of the amount by which the 
total incoms exceeds 


_ Rs. 20,000. 


Fy 
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Surcharge on income-tax 

The amovnt of income-tax computes at the rate hereinbefore speci» 
fied shal} be increased by a surcharge for purposes of the Union calcula. 
ted at the rate of fifteen per cent. of such income-tax. 

Paragruph C 

In the case.of every registered firm,— 

Rates of income-tax 

(1) where the total income does not Nil; 
exceed Rs. 10,000 

(2) where the total income exceeds 4 per cont. of the amount by 
Rs. 10,000 but does nat exceed which the total income ex- 
Rs. 25,000 ceeds Rs. 10,000 ; 

(3) where the total income exceeds Rs. 600 plus 6 per cent. of 
Rs. 25,000 but does not exceed the amount by which ths 
Rs. £0,000 total income exceeds 

Rs. 25,000 ; 

(4) where the total income exceeds Rs. 2,100 plus 12 per cent. 
Rs, 50,000 but does not exceed of the amount by which the 
Rs. 1,00,000 . total income exceeds 

Rs. 50,000; 
(5) where the total income oxceeds Rs, 8,100 lus 20 per cent. 
Rs. 1,00,000 of the amount by which the 
total income exceets 
= Rs. 1,00,000, 
Surcharges on sncome-tax 

The amount of income-tax computed at the rate hereinbefore speci- 
fied shall be increased by the aggregate of surcharges for purposes of 
the Union calculated as specified hereuncer :— 

(a) in the case of a registered firm whose total income includes . 
income derived from a profession carried on by it and the income so 
included is not less than fifty-one per cent. of such total income, a sur- . 
charge calculated at the rate of ten percent. of the amount of income- 
tax computed at the rate hereinbefore specified ; 

(b) in the case of any other registered firm, a surchargo calculated 
at the rate of twenty per cent. of the amount of income-tax computed at 
the rate hereinbefore specified ; and 

(c) a special surcharge calculated at the rate of fifteen per cent. on 
the aggregate of the following amounts, namely : 

(i) the amount of income-tax computed at. the rate hereinbefors 
specified, and 

(ii) the amount of the surcharge calculated In accordance with 
clause (a) or, as the case may be, clause (b). 

Explanation.—For the purposes of this Paragraph, “registered firm” 
includes an unregistered firm assessed as a registered firm under clause 
(b) of section 183 of the Income-tax Act. 

Paragraph D 
In the case of every local autbority,— 
Rate of income-tax 
On the whole of the total income 50 per cent. 
Surcharge on income-tax 

The amount of income-tax computed at the rate hereinbefore speci- 
fied shali be increased by a surcharge for purposes of the Union calcu- 
lated at the rate of fifteen per cent. of such income-tax. 
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Paragraph E i 

In the case of the Life Insurance Corporation: of India established 

under the Life Insurance Corporation Act, 1956 (31 of 1956),— 
Rates of sncome-tax 

(i) on that part of its total income 52 5 per cent. ; 
which consists of profits and gains 
t from life insurance business, 

(ii) on the balance, if any, ofthe the rate of income tax appli- 
total income cable, in accordance with 
Paragarph F of this Part, to 
the total income of a do- 
mestic company which isa 
company in which the public 
. are substantially interested. 

Surcharge on income-tax 
The amount of income-tax computed at the rate hereinbefore speci- 
- fied shall be increased by a surcharge calculated at the rate of five per 
cent. of such income-tax. 
Paragraph F 

In the case of a company, other than the Life Insurance Corporation 
of Iodia established under tbe Life Insurance Corporation Act, 1956 
(31 of 1956),— 

Rates of income tax 

I. In the case sof a domestic company — 

(1) where the company is a company in which the public are sub- 
stantially interested, — 

(i) in a case where the total income 45 per cent. of the total in- 


does not excetd Rs. 50,000 come ; 
' -({i) in-a case where the total income 55 percent. of tne totalin- 
exceeds Rs. 50,000 - come ; 


(2) where the company is not a company in which the public are 
substantially interested, — 

(i) in the case of an industrial company— 

(a) on so much of the total income 


as does not exceed Rs. 10,00,000 - 55 per cent. 3 
(b) on the balance, if any, of the 
‘cial income 60 per cent. $ 
(ii) in any other case 65 per cent. of the totai in- 
come: 


Provided that the income-tax payable by a domestic company, being 
a company in which the public are substantially interested, the tota) 
income of which exceeds Rs. 50,000, shall not exceed the aggregate of— 

- (a) the income-tax which would have been payable by the company 
if its total income had been Rs. 50,000 (the income of Rs. 50,000 for 
thís purpose being computed as if such income included income 
from various sources inthe same proportion as the total income 
of the company) ; and 

(b) cigbty per cent. of the amount by which its total income exceeds 
Rs. 50,000 

Il, In the case of a company other than a domestic company— 

(i) on so much of the total income as consists of — 

(a) royalties received from an Indian concern in pur- 
suance of an agreement made by it with the Indian concern 
after the 3ist day of March, 1961, or 
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(b) fees for rendering technical services reccived from 
an Indian concern in pursuance of an agreement made by it 
with the Indian concern after the 29th day of February, 
1964, 
and where such agreemsat has, in either case, bean appro- 50 per cent. 
ved by the Central Goveramənt 70 per cent, 
(ii) on the balance, if any, of the total income. 
Surcharge on income tax. 
The amount of income-tax computed at the rate bereinbefore speci. 
fied shal) be increased -by a surcharge calculated at the rate of five per 


cent. of such income-tax. 
PART II 


Rates for deduction of tax at source in certatn cases 
In every case in which under the provisions of sections 193, 194, 
194A, 194B, 194D and 195 of the Income- tax Act, tax is to be deducted 
at the rates in force, deduction shall be made from the income subject 
to deduction, at the following rates: — 


Income tax 
Rate of Rate of 
l . income-tax surcharge 
1. In the case of a person other | 
than a company— 
(a) where the person is resi- 
dent— - ; : 
(1) on income by way of interest 10 per cent. Nil; 
other than ‘‘Interest on securities” ; 
(ii) on income by way of winn- 30 per cent. 4.5 per cent; 
ings from lotteries and crossword 
puzzles 
- Gii) on income by way of insur- 10 per cent, Nil; 
ance commission — 
. (iv)-on any other income (ex- 20 per cent. 3 per cent; 


cluding interest payable on a tax- 
free security.) 
(b) where the person is not resi- 
dent in India~— l 
(i) on the whole income (exclud- income-tax at 30 per cent and 
ing interest payable on a tax-free surcharge at 4.5 percent of the 
security) amount of the income, 
; or 
income-tax and surcharge on 
income tax in respect of the in- 
. . come at the rates prescribed in 
i Sub-Paragraph I of-Paragraph 
` A of Part IIL of this Schedule, 
if such Income bad been the 
total income, 
whichever is higher; 
(ii) on income by way of interest 15 per cent. 2.25 per cent, 
_ payable on a tax-freo security 
2. In the.case of a company— 
(a) where the company is a dos 
mestic company— 


— 
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(i) on income by way of interest 20 per cent. l per cent.; 
other than ‘‘Interest on securities” 
‘(iij) on any other income (ex- 22 per cent. 1 per cent.; 
cluding interest payable on a tax-free 
security) 


(b) where the cempany is not a 
domestic company— 
(i) on income by way of divi- 24.5 percent. 1.225 per cent.; 
dends payable by any domestic com- 
pany 
(ii) on income by way of royalties 50 per cent. 2.5 per cent.; 
payable by an Indian concern in 
pursuance of an agreement made by 
it with the Indian concern after the 
31st day of March, 1961, and which 
has been approved by the Centra} 
Government 
(iii) on ircome by way of fees 50 per cent, 2.5 per cent.s 
payable by an Indian concern for re- 
ndering technical services in pursu- 
ance of an agreement made by it 
with the Indian concern after the 
29th day of February, 1964, and 
which has been approved by the Cen- 
tra} Government 


(iv) on income by way of interest 44 per cent. 2.2 per cent.; 
payable on a tax-free security 
(v) on any otker income 70 per cent, 3.5 per cent. 
PART IHI 


Rates for calculating or charging income-tax in certain cases, deduct- 
ing sncome-tax from income chargeable under the head “Salaries” or any 
payment referred to in sub-section (9) of section 80E and computing “ad- 
cance tax”. 

In cases in which income tax has to be calculated under the first pro. 
viso to sub-section (5) of section 132 of the )Income-tax Act or charged 
under sub-section (4) of section 172 or sub-section (2) of section 174 or 
section 175 or sub-section (2) of section 176 of the said Act or deducted 
under section 192 of the said Act from income chargeable under the head 
“Salaries” or deducted under sub-section (9) of section 80E of the said 
Act from any payment referred to in the ssid sub-section (9) or in which 
the ‘“‘advauce tax” payable under Chapter XVII-C of the said Act has to 
be computed, at the rate or rates in force, such income-tax or, as the 
case may be, “advance tax” (not being ‘advance tax” in respect of any 
income chargeable to tax under section 164 of the Income-tax Act at the 
rate of sixty five per cent) shall be so calculated, charged, deducted 
or computed at the following rate or rates :-— 

Paragraph A 
Sub-Paragraph 1 

In the case of every individual or Hindu undivided family or un- 
registered firm or other association of persons or body of individuals, 
whether incorporated or not, or every artificia] juridical person referred 
to in sub-clause (vii) of clause (31) of section 2 of the Income-tax Act, 
not being a case to which Sub-Paragrph II of this Paragraph or any . 
other Paragraph of this Part applies,— r l 


w 


a 
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Rates of income-tax 


(1) where the total income does not 


exceed Rs. 5 000 


(2) where the total income exceeds 


Rs, 5,000 but does not exceed Rs. 10,000 


Rs. 


(3) where the total income exceeds 


10,000 but does not exceed 

Rs. 15,000 - 

(4) where the total income exceeds 
Rs. 15000 but does not exceed 
Rs. 20 000 

(5) where the total income exceeds 
Rs. 20 000 but does not exceed 
Rs. 25,000 l 

(63 where the total income exceeds 
Rs, 25,000 but does not exceed 
Rs. 30,000 

(7) where the total income exceeds 
Rs. 30,000 but does not exceed 
Rs. 40, 00 

(t) where the total income exceeds 
Rs. 40,000 but does not exceed 
Rs. 60,000 

(9) where the total income exceeds 
Rs. €0,000 but does: not © exceed 
Rs. $0,000 

(10) where the total income ex- 
ceeds Ra 80000 but does not exceed 
Rs. 1,00.000 


( 1) where the total income ex- 


ceeds Rs. 1,00,000 but does not exceed 
Rs. 2,00,000 


(12) where the total income ex- 


ceeds ks, 2,00,000 


Nil: 


10 percent. of the amount 
by which the total income 
exceeds Rs 5,000; 

Ks. 500 plus 17 per cent. of 
the amount by which the 
total income exceeds . 
Rs, 10,000; 

Rs. 1,350 pius 23 per cent. 


- of the amount by which the 


total income exceeds 


Rs. 15,000; 


‘Rs. 2,500 pius 30 per cent. 


of the amount by which the 
total income exceeds 
Rs. 20 000 ; 

Rs. 4,000 pius 40 per cent. 
of the amount by which the 

total income exceeds 
Rs, 25,000 ; 

Rs. 6,000 plus 50 per cent. 
of the amount by which the 
total income exceeds 
Rs. 30,008 ; 

Rs 11,000 plus 60 per cent, 
of the amount by which the 
total income exceeds 
Rs. 40,000 ; 

Rs. 23,000 plus 70 per cent. 
of the amount by which the 
total | income exceeds 
Rs. 60,000 ; 

Rs. 37,000 lus 75 per cent. 
of the amount by which the 
total income exceeds 
Rs. 80 000 ; 

Rs, 52, 000 plus 80 see cent. 

of the amount by which the 
total income execeds 
Rs. 1,00,000 ; 

Rs. 1,32,000 plus 85 per cent. 
of the amount by which 
the total income exceeds 
Rs. 2,00,000. 


Surcharge on income-tax’ 
The amount of income tax computed in accordance with the preced- 
ing provisions of this Sub-Paragraph shall be increased by a surcharge 
for purposes of the Union calculated at the following rates, eae 7 


(a) in a case where the total income does pot 


exceed Rs. 15,000 


(6) in any other case 


10 per cent. 


15 por cent. : 
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Provided that the an ount of surcharg> payable shall, in no case, 
exceed the aggregate of the following sums, namely :— 

(i) av amount calculated at the rate of 10 percent. on the amount 
of income-tax on an income of Ks. 15,000, if-such income had been the 
total income (the income of Ks. 15,000 for this purpose being computed 
as if such income included income from various sources in the same 
Proporation as the total income of the person concerned) ; and 

(ii) 40 per cent. of the amount by which the totai income exceeds 


Rs. 15,000. 


Sub paragriph HI 
In the case of every Hindu undivided family which has at least one 
member whose total income of the previous year relevant to the assess- 
ment year commencing on the lat day of April, 1974 exceed Rs. 5,000, — 
Rates of tncome tax 


(1) where the total income does 
not exceed Rs 5,000 

(2) where the total income ex- 
ceeas Rs. 5,000 but does not exceed 
Ks. 10,000 

(3) where the total income cx- 
ceeds Rs 10.000 but does not exceed 
Rs. 15,000 

(4) where tne total income ex- 
ceeds Rs 15,000 but does not exceed 
Rs. 20,000 

(51 where the total income exceeds 
Rs. 20009 but does not exceed 
Rs, 25,000 

tó) waere the total income ex- 
ceeds Ka. 25.00) but doss not ex- 
ceed Rs. 30.000 

(7) where the total income ex- 
ceeds Rs. 30,000 but does not ex- 
ceed Rs. 40,000 

(8) where toe total iacome ex- 
ceeds Rs. 40,000 but does not ox- 
ceed Rs 60,000 

(9) where the total income ox- 
coeds Ks 69000 but dogs not ex- 
ceed Ra. 80,000 l 

(10) where the total income ex- 
ceeds Rs. 80,000 but does not exceed 
Rs. 1.00 000 

(11) where the total income ex- 
ceeds Rs. 1,00,000 z 


Nii; 


17 per cent of the amount by 
which the total income exceeds 
Rs. 5,000; l 

Rs 850 plus 23 per cent. of tbe 
amouat by which the total in- 
come exceeds Rs, 10,000; 

Rs. 2,000 plus 30 per cent. of 
the amount by which the total 

income exceeds Ra. 15,000; 

Ks. 3,200 plus 40 per cent. of 
amount by which the tetal in- 
come exceeds Rs. 20 000, 

Rs. 5,500 plus 50 per cent. of the 
amount by which the totalin- 
come exceeds Rs. 25,000 ; 

Rs, 8,000 pius 6) per cent. of the 
amount by which the total ia- 
come exceeds Rs. 30,C00 ; 

Rs. 14,000 plus 70 per cent. of 
the amount by which the total 
income exceeds Ks. 40,000; 

Rs. 23,000 plus 75 per cent. of 
the amouat by which the total 
income exceeds Rs. 60,000 ; 
Rs. 43,000 plus 80 per ceat. of 
the amount by wnich ihe total 

income exceeds Rs. 80,000; 
Ks. 59,000 plus 85 per cent, of 

the amount by which the total 

income exceeds Ks. 1,00,000. 


Surcharge on income tax 
The amount ef income tax computed in accordance with the preced- 
ing provisions of this Sub-Paragraph shall be increased by a surcharge 
for purposes of the Union calcuiated at the rate of fifteen per cent. of 


such income. tax, 


Paragraph B 
In-the case of every co operative society, — 


+ 
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Rates of income-tax 


(1) where the total income does 
not exceed Rs 10,000 

(2) where the total income ex- 
ceeds Rs 10.000 but does not exceed 
Rs. 20 000 

(3) where the total income ex- 
ceeds Rs. 20 000 


15 per cent of the totalin- 
come, 


Rs. 1 500 plus 25 per cent. of 


the amount by wbich the total 
income exceeds Rs. 10,000; 


Rs 4,000 piue 40 per cent. of 
the amount by which the total 
income exceeds Rs. 20,000. 


Surcharge on tncome-tax 
Tre amount of income-tax computed at the rate hereinbefore speci- 
fied shall be increased byfa surcharge for purposes of the Union calcula- 
ted at the rate of fifteen per cent. of such income-tax. 
Paragraph C 
In the case of every registered firm,— 
Rates of income-tax 


(1) where the total income does 
not exceed Rs. 10,000 

(2) where the total income ex- 
ceeds Rs. 10,000 but does not exceed 
Rs. 25,000 

(3) where the total income ox- 
ceeds k's 25,000 but does not exceed 
Rs. 50,000 

(4) where the total income ex- 
ceeds Rs 50,000 but does no: excesd 
Rs. 1,00,000 

(5) where the total 
ceeds Rs. 1,00,000 


income ex- 


Nil; 


4 percent. of the amount by 
which the total income exceeds 
Rs. 10,000 ; 

Rs 600 plus 6 per cent. of the 
amount by which the total 
income exceeds Rs. 25,000. 
Rs. 2,100 plus 12 per cent. of 
the amount by which the total 
income exceeds Rs £0000; 
Rs. 8,100 plus 20 per ceat of 
the amount by which the total 
income exceeds Rs. 1,00,000. 


Surcharges on sncome-tax 

The amount of income tax computed at the rate hereinbefore speci- 
fied shall bs increased by the aggregate of surcharges for purposes of 
the Union calculated as specified hereunder :— 

(a) ın the case of a registered firm whose total income focludes in- 
come derived from a profession carried on by it and the income s80 in- 
cluded is not less than fifty-one percent. of such total income, a sur- 
charge calculated at the rate of ten percent. of the amount of incoms- 
tax Computed at the rate hereinbefore specified ; 

(bd) ın the case of any other rogistered firm, a surcharge catculated 
at the rate of twenty per cent. of the amount of income-tax computed 


at the rate hereinbefore specified ; and 


(€) a special surcharge calculated at the rate of fifteen per cent. on 
the aggregate of the following amounts, namely :— 
(1) the amount of income-tax computed at the rate hereinbefore 


specifica ; and 


_ (ii) the amount of the surcharge calculated 


in accordance with 


clause (a) or, as the case may be, clause (b). 
Exptanation.— For the purposes of this Paragraph, “registered firm’ 
includes an unregistered firm assessed as aregistrred firm uader clause 


(b) of section 183 of the Income-tax Aet. 


Paragraph D 


` In the case of every local authority, — 
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l Rate of income-tsx 
On the whole of the total income 50 per cent. 
Surcharge on wncome tox 
The amount of income-tax computed at the rate hereinbefore speci- 
fied shall be increased by a surcharge for purposes of the Union calculas 
ted at the rate of fifteen per cent. of such income tax. 
Paragraph E 
In the case of the Life Insurance Corporation of India established 
. under the Life Insurance Cerporation Act, 1956 (31 of 1956),— 
Rates of income-tox 
= (i) on that part of its total in- 52.5 per cent ; 
come which consists of profits and 
gains from life insurance business 
(ii) on the balance, if any, of the the rate of income tax appli- 
total income cable, in accordance with Para- 
graph F of this Part, to the 
total income of a domestic 
company which is a company 
in which the public are sub- ` 
stantially interested. 
Surcharge of income-tax 
The amount of income-tax computed at the rate hereinbefore speci- 
ficd shall be increased by a surcharge calculated at the rate of five per 
cent. of such income-tax. 
Paragraph F 
In the case of a company, other than the Life Insurance Corporation 
of India established under the Life Insurance Corporation Act, 1956 
(31 of 1956),— 
Rates of income-tax 
I. In the case of a domestic company,— 
(1) where the company is a company 1n Which the public are iub 
stantially interested, — 
(i) in a case where the total in- 45 per cent. of the total in- 


come does not exceed Rs. 1,00,000 come; 
(ii) in a case where the total in- 55 per cent. of the total in-: 
come exceeds Rs. 1,00,000 come; 


(2) where the company is not a company in which the public are 
substantially interested,— 

(i) in the case of an industrial company — 

(a) on so much of the total in- 55 per cent: 
come as does not exceed Rs. 2,00,000 

(b) on the balance, if any, of the 60 per cent ; 
total income . . 

(ii) in any other case 65 per cent. of the totaf iù- 

come ; 

Provided that the Income-tax payable by a domestic company, 
being a company in which the public are substantially interested, tho. 
total income of which exceeds Ra. 1,00,000, shall not exceed the aggre- 

ate of — 
i (a) the income-tax which would have been payable by the company 
if its total income bad been Rs. 1,00,C00 the income of Rs. 1,00,000 for 
this purpose being computed as it such income included income from 
various sources in the same proportion as the tota} income of the com- 
pany) : and 
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(b) eighty per cent. of the amount by which its total incomes exceeds 
Rs. 1,C0,000 

II. In the case of a company other thana domestic company— 

{i) on so much of the total income as consists 
cf— 

(8) royalties received from an Indian concera 
in pursuance of an agrecment made by tt with the 
Indian concern after the 3lst day of March, 1961, 
or 

(b) fees for rendering technical services receiv. 
ed from an Indian concern in pursuance of an 
agreement made by it with the Indian concern 
after the 29th day of February, 1964, 
and where such agreement has, in eitner case, been 
approved by the Central Government 50 per cent.; 

(iì) on the balance, if any, of the total income 70 per cent. 

Surcharge on income-tax 

The amount of income-tax computed at the rate hereinbafore 
specified shall be increased by a sucharge calculated at the rate of fiva 
per cent. of such income-tax. 

PART IV 
[Sse section 2(7)(e)] 
Rules for computation of net agricultural income 

Rule 1.—Agricultural income of the nature referred to in sub-clause 
(a) of clause (1) of section 2 of the Income tax Act shall be computed as 
if it were income chargeable to income-tax under that Act under the 
head “Income from other sources” and the provisions of sections 57 to 
59 of that Act shall, so far as may be, apply accordingly : 

Proviced that sub-section (2) of section 58 shall apply subject to 
the modification that the reference to section 40A therein shall be con- 
strued as not including a reference to sub-sections (3) and (4) of section 
40A. 

Rule 2.— Agricultural income of the nature referred to in sub-clause 
(b) or sub-clause (c) of clauve (1) of sestion 2 of the Lacoma-tax Act 
[other than income derived from any. building required asa dwelling 
house by the receiver of the rent or revenue or the cultivator or the 
receiver of rent in-kind referred to in the said sub-clause (c} ] shalt bs 
computed as if it were incom: caargsable to income tax under that Act 
under tne head “Profits and gains of business or profession’ and the 
provisions of sections 30, 31, 32, 34, 36, 37, 38, 40, 40A [other than sub- 
sections (3) and (4) thereofj, 41, 43 and 43A of the Income-tax Act 
shall, so far as may be, apply accordingly. 

Rule 3.— Agricultural income of the nature referred to in sub-clause 
(c) of clause (1) of section 2 of the Income-tax Act, being income 
derived from any building required as a dwelling house by the receiver 
of the rent or revenue or the cultivator or the receiver of reat-in kind 
referred to in the said sub-clause (c), shall be computed as if it were 

lncome chargeable to income-tax under that Act under the head "[n- 
` come from house property” and the provisions of sections 23 to 27 of 
that Act shall, so far as may be, apply accordingly : 

Provided that sub-section (2) of the said section 23 shall apply sub- 
ject to the modifications that the references to ‘total income” therein 
shall be construed as references to net agriculiural income and that the 
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word2, figures and letter “and before making any deduction under 
Chapter VIA” shall be omitied. 

Rule 4. Notwithstanding anything contained ia any other provie 
sions of these rules, in a case where the assessee derives income from 
sale of tea grown ard manufovctured by him in India, such income shall 
be computed in accordance with rule 8 of the Income-tax Rules, 1962, 
and sixty percent. of such income shall be regarded as the: agricultural 
income of the assessee. 

Rule 5.— Where the assessee i3 a partner of a registered firm or an 
unregistered firm assessed as a registered firm under clause (b) of section 
183 of the lucome-tax act, which in tho previous year has any agricul- 
tural income, or is a partner of an unregistered firm which has not been 
assessed as a registered firm under clause (b) of tbe said section 183 and 
which in the previvus year has either ne income chargeable to tax 
under the Income-tax Act or has total income not exceeding five 
thousand rupees but has any agricultural income, then, the agricultural 
income or loss of the firm shall be computed in accordance with these 
rules and his share in the agricultural income or loss of the firm shall 
be computed in the manner laid down in sub-section (1), sub-section (2) 
and sub-section (3) of section 67 of the Income-tax Act and the share so 
computed shall be regarded as the agriculvural income or Joss of the 
assessee. 

Rule 6.— Where the assessee is a member of an association of per- 
sons or a body of individuals (other than a Hinda undivided family, a 
company or s firm) which io the previous year has either no income 
chargeable to tax under the Income-tax Act or has total income not ex- 
ceeding five thousand rupees but has any sgricultural income, then, the 
agricultural income or loss of the association or body shalt be conput- 
edin accordance with these rules andthe share of the assessee in the 
agricultural income or loss so computed shall be regarded as the agri- 
cultural income or loss of the assessee. 

Rule 7.—Where the result of the computation for any assessment 
year in respect of any source of agricultural income is a loss, such loss 
shall be set off against the income of the assessee, if any, for that assess- 
ment year from any other source of agricultural income ; 

Provided that where the asaeasee is a partner of an warogistered firm 
which has not been assessed as a registered firm under clause (b) of 
section 183 of the Income-tax Act or isa member of an association of 
persons or body of individusls and the share of the assessee in the agri- 
cultural income of the firm, association or body, as the case may be, is 
a loss, such loss shall not be set off against any income of the asszssee 
from any other source of agricultural income. 

Rule 8.— Any sum payable by the assessee on account of any tax 
levied by the State Government on the- agricultural income shall be 
ceducted in camputing the agricaltural income. 

Rule 9.—Where the net result of the computation made in accor- 
dance witb these rules is a loss, the loss so computed shall be ignored 
and the net agricultural income shall be desmed to be nil. 

Rule 10.—The provisions of the Income-tax Act relating to proce- 
dure for assessment (includiag the provisions of section 288A relating 
to rounding off of incomes) shall, with the necessary modifications, 
apply in relation to the computation of the net agricultural income of 
the assessee as they apply in relation to the assossmaut of the total 
income. 
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Rule 11.—For the purposes of computing the net agricultural income 
of the assessec, the Income tax Officer shall have the same powers as 
he has under the Income-tax Act for the purposes of assessment of the 
total income. 

THE SECOND SCHEDULE 
(See section 24) 
PART I 
In the First Schedule to the Tariff Act, — 
(i) in Item No. 29, for the entry in the fourth column, the eatry 
' «Fifty paise per linear metre "° shall be substituted; 

(ii) in Item No. 72A, in the proviso to sub-item (i),— 

(a) the words ‘‘in advance of their importation” shall be omitted; 

(bd) the words “and such contract or contracts has or have been so 
registered before any order is mads by the proper officer of customs 
permitting the clearance for home consumption, or deposit in a waro- 
bouse of such items, components or raw materials’ shall be inserted at 


the end. 
PART Il 


a i a aaa aaa a a a 
Nareta Standard Preferential rate of duty if Duration of 


Item Nameof of rate of the article is the produce protective 
No article duty duty ar manufacture of cates of 
. = SS SS duty 
The A f 
United British 
Kingdom -Colony 
npn pt EN EL OC LOCO A LC A ANC A CN CON nt 
l 2 3 4 5 6 7 


In the First Schedule to the Fariff Act, for Itom No, 63(2VA), the 
following Item shall be substituted, namely: —~ 
“33 Stainless Revenue 200 per 


(20A) steel cent, 
i plates, ad valorem.’; 
sheets 
and . 
strips. 
THE THIRD SCHEDULE 
(See section 27) 
PART I 


In the First Schedule to the Central Excises Act,— 

(i) in hem No. 2,— 

(a) for the words “Ten per cent. ad valorem” in the third columan 
egainst sub item (2), the words ‘‘Twenty per cent. ad valorem” shall be 
substituted ; 

(b) the Explanation shall be numbered as “Explanation I” and 
after the Explanation, as so numbered, the following Explanation shalt 
be inserted, namely :— 

‘Explanaticn HH —For the purposes of sub-item (2), “instant coffee’ 
includes instant coffeo containing any ingredient in addition to 
coffee.’s 

(ii) in Item No. 14, the following Explanation shall be inserted at 
the end, namely:— 
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“Explanation.—This Item does not include carbon black."; 

(iii) in Item No. 14B, forthe entry in the second column, the 
following entry shall be substituted, namsly:— 

“Caustic soda and caustic potash, whether in a solid form or in lye.”’; 

(iv) io Item No. 14C, forthe entry in the third column, the estry 
“Ten per cent, ad valorem.” shall be substituted; 

{v) in Item No. 14F, after sub-item (ii), the following sub-item shall 
te inserted, namely :— 

‘(jii) Shaving creams, whether or not containing soap or deter- 
gents.'’; 

(vi) in Item No. 16B, for the entry in the third column against 
sub item (ii), the entry “Twenty-five per cent. ad valorem." shall be 
substituted ; 

(vii) in Item No. 18E, for the entries in the second column, the 
following ertry shall be substituted, namely :— 
“Yarn all sorts, not elsewhere. specified, in or in relation to the 
manufaciure of which any process is ordinarily carried on with 
the aid of power.”’; 

(viii) in Item No. 224A, for the entries in the second column, the 
following entry shall besubstituted, namely -— 

“Textile fabrics, not elsewhere specified.’’; 

(ix) in Item No. 33C, for the entry in the third column, the entry 
‘Twenty-five per cent. ad valorem.” shall be substituted ; 

(x).in Item No. 34A, for the entry in the third column, the eatry 
“Twenty per cent. sd valorem.” shall be substituted; 








PART II 
Item No. Description of goods Rate of duty 
(1) (2) (3) 





In the First Schedule to the Central Excises Act,— 

(i) in Item No. 4, under “II. Manufactured tobacco—”, after sub- 
item (3), the following sub-item shall be inserted, namely: ` 

(4) Smoking mixtures for pipes Two hundred per cent. ad 
and cigarettes. vel rem’ ; 

(ii) fer Item No. 15, the fellowing Item shall be substituted, name: 
ly:— 

15 Soap— 

“Sosp’’ means all varieties of the product 
known commercially a8 soap. 


(1) Soap, household and laundry Ten per cent. ad valorem. 
(2) Other sorts Twenty per cent. ad 
valorem.’: 


(iii) in Item No. 19, after sub-item I(1), the following shall be in- 
serted, namely:— 

(1A) Cotten fabrics other than those Fifteen per cent ad 
falling under (t), containing 30 per cent. valorem.”; 
or more by weight of fibre, or yarn, or both 
of non cellulosic erigin. 

(iv) the following Items shall be inserted at the end namely :— 
" #68 Tool tips, in any form or size, un. Twenty per cent. ad ` 
motnted, of sintered carbides of metals volorem. 
such as tungsten molybdenum and vana- 
dium. 


f 
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item No. Description of goods Rate of duty 
(1) (23) (3) 
63 Wire Repes— Teo per cent. ad valorem. 


“Wire ropes” means ropes having a 
number of wire strands of iron or steel 
helically laid about an axis, but does not 
include electric cables 
64 Carbon black (including lamp Ten per cent. ad valorem. 
black and acetylene black). 
65 Rubber processing chemicals, the Ten per cent. ad valorem. 
following, namely :— 
(1) Accelerators 


(2) Antioxidants 
THRE FOURTH SCHEDULE 


(See section 29) 








Item No. in the First Description of Rate of additional 
Schedule to the Cen- goods duty 
tral Kxcises and Salt 
Act, 1944 
(1) (2) (3) 





In the First Schedute to the Additional Duties of Excise Act,— 

(i) in Item No. 4, under “Il. Manvfectured tobacco—’’, after sub- 
item (3), the following sub-item shall be inserted, namely :— 

(4) Smoking mixtures for pipes and One hundred per cent. ad 


cigarettes, valorem. ”., 
(i1) ‘in Item No. 19, after sub-item I(1), the following sball be in- 


serted, namely :-— : 
“{1A) Cotton fabrics other than Two and a half per cent. ad 
those falling under (1), containing 30 valorem.”. 
per cent. or mors by weight, of fibre, or 
yarn, or both, of non-cellulosic origin 
The Apprentices (Amendment) Act, 1973. 
The following Act of Parliament reczived the assent of the Presi- 
dent on the 7th June, 1973, and was published in the “Gazette of India,” 
ee Part Il-Sec. 1, No. 27, dated the 7th June, 1973/Jyaistha 17, 
1895. 
Indian Parliam:nt Act No. 27 of 1973. 
[ 7th June, 1973 ] 
An Act further to amend the Apprentices Aci, 1961. 
Be it enacted by Parliament in the Twenty-fourth Year of the Re- 


public of India as follows :— 
1. Short title and commencement —(1) This Act may be called the 


Apprentices (Amendment) Act, 1973. 

(2) It shall come into force on such date as the Central Govern- 
ment may. by notification in the Official Gaze'te, appornt. 

2. Amendment of losg title. In the long title to the Apprentices 
Act, 196! (52 of 1961y (hereinafter referred to as the principal Act), 


the words ‘‘in trades” shall be omitted. 


* $ tte. aA 
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3. Amendment of section 1.—In section 1 of the principal Act, in sub- 


section (4),— 
(i) clause (b) shall be omitted ; 
(ii) for clause (c}, the following clause shall be substituted, namely :— 
“(c) any such special apprenticeship scheme for imparting training to 
apprentices as may be notified by the Central Government in the Official Gaze- 


4, Amendment of section 2.—In section 2 of the principal Act,— 

(1) clause (a) shall be re-lettered as clause (aay and— 
1 before clause (aa) as so re-lettered, the following clause shall be inserted, 
namely 7— 

‘(a) “All India Council” means the All India Council of Technical 
Education established by the resolution of the Government of India in the 
ee Ministry of Education No. F. 16-10/44 E. LI, dated the 30th November, 

2 
(2) in clause (aa) asso re-letterzd, the words “in a designated trade” 
shall be. omittcd ; 

(3) after clause (aa) as so re-lettered, the following clause shall be inser- 
ted, namely :— 

‘(aaa) “apprenticeship training” means a course of training in any indus- 
try or establishment undergone in pursuance of a contract of apprenticeship 
and under prescribed terms and conditions which may be different for different 
categories of apprentices;’, l i i 

(ii) in clause (d), in sub-clause (1), after item (a) the following item shali 
be inserted, namely :— 

“(aa) the practical training of graduate or technician apprentices, or”; 

Gii) afrcı clause (d), the following clause shall be inserted. namely :— 

‘(dd) “Board or State Council of Technical Education” means the 
Board or State Council of Technical Education established by the State Gov- 
ernment;’; 

(iv) in clause (e), for the words “means a trade”, the words “means any 
trade or occupation or any subj:ct field in engineering or technology” shall be 
substituted ; 

(v) for.clauses (j) and (k), the following clauses shall be substituted, 
namely :— 

‘(j) “graduate or technician apprentice’ means an apprentice who holds, 
or is undergoing training in order that he may hold a degree or diploma in 
engineering or technology or equivalent qualification granted by any institution 
recognised by the Government and _undergoes apprenticeship training in any 
such subject ficld in engineering or technology as may be prescribed ; 

(k) “industry” means any industry or busincss in which any trade, occu- 
pation or subject field in engineering or technology may be specified as a desi- 
‘ gnated trade;’; l 

(vi) after clause (m), the following clause shall be inserted, mamely :— 

‘(mm) “Regional Board” means any board of Apprenticeship T-aining 
registered under the Societies Registration Act, 1860 (21 of 1860), at Bombay, 
Calcutta, Madras or Kanpur’; 

(vii) after clause (p), the following clause shall be inserted, namely :— 
‘(q) “trade apprentice” means an apprentice who undergoes apprenti- 
ceship training in any such trade or occupation as may be prescribed,’ 
. 5. Amendment of section 3.—In section 3 ofthe principal Act in the 
proviso, the following shall be added at the end, namely :— 
“and for different categories of apprentices”. 
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6. Insertion of new section 34.—~After section 3 ofthe principal Act, 
the following 32ction shall bə inserted, namely :— ` 

‘3A. Reservation of training places for the Scheduled Castes and the Sche- 
duled Tribes in designated trades.—({1) In every designated trade, training 
places shall be reserved by the employer for the Scheduled Castes and the 
Scheduled Tribes. 

(2) The number of training places to be reserved for the Scheduled Castes 
aad the Scheduled Tribes under sub-section (1) shall be such as may be prescribed, 
having regard to the population of the Scheduled Castes and the Scheduled 
Tribes in the State concerned. 

Explanation.—In this section, the expressions “Scheduled Castes” and 
“Scheduled Tribes” shall have the meanings as in clauses (24) and (25) of 
article 366 of the Constitution.’. ` 

7. Substitution of new section for section 4.—For section 4 of the princi- 
pal Act, the following section shall be substituted, namely :— 

“4. Contract of apprenticeship.—(1) No person shall be engaged as an 
apprentice to undergo apprenticeship training in a designated trade unless 
such person or, if he is a minor, his guardian has entered into a contract of 
apprenticeship with the employer. r 

(2) The apprenticeship training shall be deemed to have commenced on 
the date on which the contract of apprenticeship has been entered into under 
sub-section (1). : : 

(3) Every contract of apprenticeship may contain such terms and condi- 
tions as may be agreed to by the parties to the contract : 

Provided that no such term or condition shall be inconsistent with any 
provision of this Act or any rule made thereunder. 

(4) Every contract of apprenticeship entered into under sub-section (1) 
shall be sent by the employer within such period as may be prescribed to the 
Apprenticeship Adviser for registration. 

(5) The Apprenticeship Adviser shall not register a contract of apprea- 
ticeship unless he is satisfied that the person described as an apprentice in tae 
contract is qualified under this Act for being engaged as an apprentice to 
undergo apprenticeship training in the designated trade specified in the 
contract. . 

(6) Where the Central Government, after consulting the Central App-e- 
nticeship Council, makes any rule varying the terms and conditions of appre- 
nticeship training of any category of apprentices undergoing such training. 
then, the terms and conditions of every contract of apprenticeship relating to 
that category of apprentices and subsisting immediately before the making of 
such rule shall be deemed to have been modified accordingly.”’. 

8. Amendment of section 6.—In section 6 of the principal Act,— 

(i) in clause (a),— 

(a) for the word “apprentices”, the words “trade apprentices” shall be 
substituted ; 

(b) for the words “that Council’, the words “that Council or by an 
institution recognised by that Council”, shall be substituted ; 

(ii) after clause (a), the following clause shall be inserted, namely :— 

“(aa) in the case of trade apprentices who, having undergone institutional 
training in a school or other iastitution affiliated to or recognised by a Board 
or State Council of Technical Education or any other authority which 
the Central Guvernment may, by notification in the Official Gazette specify 
in this behalf? have passed the trade tests conducted by that Board or 
State Council or authority, the period of apprenticeship training shall be 


such as may be prescribed ;”; 


| 
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(iii) in clause (b), for the word “apprentices”, the words “trade appre- 
ntices” shall be substituted. : 

(iv) after clause (b), the following clause shall be inserted, namely:— 

“(c) in the case of graduate of technician apprentices, the period of 
apprenticeship training sh:ll be such as may be prescribed.”*. 

9. Amendment of section 8.—In section 8 of the principal Act,— 

(i) for sub-sections ( :), (2) and (3), the following sub-sections, shall be 

ubstituted, namely:— ‘| 

‘(1) The Central C'overnment shall, after consulting the Central 
Apprenticeship Council, by order notified in the Official Gazette, determine 
for cach designated tradeihe ratio of trade apprentices to workers other 
than unskilled workers in tliat trade: 

Provided that nothing’ contained in this sub-section shall be deemed to 
prevent any employer from engaging a number of trade apprentices in excess 
of the ratio determined undir this sub-section. 

(2) . In determining th? ratio under sub-section (1), the Central Govern- 
ment shall have regard to th: facilities available for apprenticeship training 
under this Act in the design: ited trade concerned as well as to the-facilities that 
may have to be made availa le by an employer for the training of graduate or 
technician apprentices, if ani’, in pursuance of any notice issued to him under 
sub-section (3A) by the Central Apprenticeship Adviser or such other person as 
is referred to in that sub-section. 

(3) The Apprenticestip Adviser may, by notice in writing, require an 
employer to engage such nuriber of teade apprentices within the ratio determi- 
ned by the Central Governrient for any designated trade in his establishment, 
to undergo apprenticeship tr tining in that trade and the employer shall comply 
with such requisition : 

Provided that in making any requisition under this sub-section, the Appr- 
enticeship Adviser shall have regard to the facilities actually available in the 
establishment concerned. l 
i (3A) The Central Apr renticeship Adviser or any other person not below 
the rank of an Assistant Apprenticeship Adviser authorised by the Central 
Apprenticeship Adviser in w. iting in this behalf shall, having regard to— 

(i) the number of man igerial persons (including technical and supervisory 
persons) employed in a designated trade ; l 

(ii) the number of mar agement trainees engaged in the establishment; 

(iii) the totality of the training facilities available in a designated trade; 


and 
(iv) such other factors as he may consider fit in the circumstances of the 


case, 
by notice in writing, reqiire an employer to impart training to such num- 
ber of graduate or technician apprentices in such trade in his establishment 
as mav be specified in such notice and the employer shall comply with such 
requisition. _ 4 

Explanation.—In this siib-section the expression “management traince”’ 
means a person who is engaged by an employer for undergoing a course of tra- 
ining in the establishment of the employer (not being apprenticeship training 
under this Act) subject to thi, condition that on successful completion of such 
training, such person shall b: employed by the employer on a regular basis.’; 
| (ii) in sub-section (5), i!fter the words ‘in excess of the ratio determined 
by the Central Government”; the words, brackets, figure and letter “or in exc- 
ess of the number specified i1 a notice issued under sub-section (3A)” shall be 


inserted. > 





\ 
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10. Amendment of section 9.—In section 9 of the principal Act,— 

(i) in sub-section (2),— 

(a) in the opening paragraph, for the words “The Central Apprenticeship 
Adviser”, the words “The Central Apprenticeship Adviser or any other person 
not below the rank of an Assistant Avorentic2ship Adviser authorised by the 
Central Apprenticeship Adviser in writing in this behalf” shall be substituted; 

(b): in the proviso, for the words “the State Apprenticeship Adviser”, the 
words “the State Apprenticeship Adviser or any other person not below the 
rank of an Assistant Apprenticeship Adviser authorised by the State Appren- 
ticeship Adviser in writing in this behalf” shall be substituted ; 

(it) for sub-section (3), the following sub-section shall be substituted, 
namely :— 

(3) Such of the trade apprentices as have not undergone institutional 
training in a school or other institution recognised by the National Council 
or any other institution affiliated to or recognised by a Board or State Council 
of Technical Education or any other authority which the Central Government 
may, by notification in the Official Gazette, specify in this behalf, shall, be- 
fore admission in the workshop for practical training undergo a course of 
basic training.” ; 

{iii) in sub-section (4), for the words “the apprentices”, the words ‘‘the 
trade apprentices” shall be substituted ; 

i) after sub-section (4), the following sub-sections shall be inserted, 
namely :— 

“(4A) Notwithstanding anything contained -in sub-section (4), if the 
number of apprentices to be trained at any time in any establishment in which 
five hundred or more workers are employed, is less than twelve the employer 
in relation to such establishment may depute all or any of such apprentices 
to any Basic Training Centre or Industrial Training Institute for basic train- 
ing in any designated trade, in either case, run by the Government. 

(4B) Where an employer d-putes any apprentice under sub-section (4A), 
such employer shall pry to the Government the expenses incurred by the Gov- 
ernment on such trining, at such rate as may be specified by the Central Gov- 
ernment,” ; 

(v) in sub-sections (5) and (6), for the words “the apprentices”, the words 

“the irade apprentices” shall be substituted ; 

(vi) in sub-section (7), for the words “The syllabus of”, the words “In 
the case of an apprentice other than a graduate or technician apprentice, the 
syllabus of” shall be substituted ; 

(vii) after sub-section (7), the following sub-section shall be inserted, 

namely :— , 
“(7A) In the case of graduate or technician apprentices the programme 
of apprenticeship training and the facilities required for such training in any 
subject field in engineering or technology shall bə such as may bs approved 
by the Central Government in consultation with the Central Apprenticeship 
Council.” ; 

(viii) in sub-section (8),— oan ih 

(4) in clause (a), for the words, brackets and letter “practical training 
imparted to apprentices other than those referred to in clause (a y’, the words, 
brackets and letters “practical training, including basic training, imparted to 
trade apprentices other than those referred to in clauses (a) and (aa)”’ shall be 
substituted ; _ 

(b) in clause (b), forthe words, brackets and letter “practical training 
imparted to apprentices referred to in clause (a)’, the words, brackets and 
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letters “ practical training including basic training, imparted to trade ap- 
prentices referred to in clau les (a) and (aa) ” shall be substituted ; 

(c) after clause (b), the following clause shall be inserted, namely :— 

“ (c) recurririg costs (:xcluding the cost of stipends) incurred bv an emo- 
loyer in connection with the practical training imparted to graduate or techai- 
cian apprentices shall be bojne by the employ>r and the cost of stioznds shall 
be borne by the Central Government and the employer in equal shares up to 
such limit as may be laid dc wn by the Central Government and beyond that 
limit, by the employer alouie.”’. : 

11. Amendment of section 10.—In section 10 of the principal Act,— 

(i) in sub-section (1), jor the words ‘‘ An apprentice’, the words “A 
trade apprentice ”’ shall be |substituted and for the words “the apprenti:e ”, 
the words “ the trade apprintice ” shall be substituted ; 

(ii) in sub-section (3', for the words “ an apprentice ” the words “a 
trade apprentice ” shall be substituted ; 

l (ii) for sub-section («), the following sub-sections shall be substituted, 
namely :— 

“ (4) Inthe case of rade apprentices who, after having undergon>'a 
course of institutional training, have passed the trade tests conducted by the 
National Council or have assed the trade tests and examinations conduct:d 
by a Board or State -Couicil of Technical Education or any other authority 
which the Central Government may, by notification in the Official Gazctte, 
specify.in this behalf, the r:lated instruction may be given on such reduced or 
modified scale as may be prescribed. 

(5) Where any p2rso:i has, during his course in a technical institution, 
become a graduate or techaician apprentice and during his apprenticeship 
training he has to reocive related instruction, then, the employer shall release 
such person from practical :raining to receive the related instruction in such 
institution, for such’ period as may be specified by the Central Apprenticeship 
Adviser or by any other per.ion not below the rank of an Assistant Apprentice- 
ship Adviser authorised bythe Central Apprenticeship Adviser in writing in 
this behalf.’’. . 

12. Amendment of sction 11.—In section. 11 ofthe principal Act, in 
clause (b), for the words '‘ duly qualified ”, the words “ w30 possesses the 
prescribed qualifications ” sal] be substituted. 

.13. Amendment of section 12.—Section 12 of the principal Act shall be 
re-numbered as sub-section (1) thereof, and— 
(a) in sub-section (1) as so re-numbered, for the words “ Every appren- 
tice ’’, the words “‘ Every tride apprentice ” shall b> substituted ; 

(b) after sub-section {1) as so re-numbered, the following sub-section 
shall be inserted, namely :—- 

“ (2) Every graduate or technician apprentice undergoing apprenticeship 
training shall have the following obligations, namely :— l 

(a) to learn his subjec'i field in engineering or technology conscientiously 
and diligently at his place cf training ; 

(b) to attend the prac ical and instructional classes regularly ; 

(c) to carry out all .awful orders of his employer and superiors in the 
establishment ; ` 

(d) to carry out his obligations under the contract of apprenticeship 
which shall include the main 'enance of such records of his work as may be 
prescribed. ”’. i ' 

14. Amendment of sec'ion 13.—In section 13 of the principal Act,— . 
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(i) in sub-section (1), for the words “prescribed minimum rate” the words, 
letters and figures “prescribed minium rate, or the rate which was being paid 
by the employer on Ist January, 1970 to the category of apprentices under 
which such apprentice falls, whichever is higher, ” shall be substitued; 

(i) for sub-section (2), the following sub-section shall be substituted 
namely :— : 

“(2) An apprentice shall not be paid by his employer on the basis of piece 
work nor shall he be required to take part in any output bonus or other 
incentive scheme.”’. 

15. Amendment of section 17.—In section 17 of the principal Act, for 
the words “applicable to workers in the trade”, the words “applicable to emp- 
loyees of the corresponding category” shall be substituted. 

16. Amendment of section 21.—In section 21 of the principal Act,— 

( in sub-section (1), for the word “apprentice”, the words “trade 
apprentice” shall be substituted and for the wo-ds ‘“‘served his apprenticeship’, 
the words “undergone his apprenticeship training” shall be substituted; 

(ii) in sub-section (2), for the word “apprentice”, the words “trade 
apprentice” shall be substituted; 

(iii) after sub-section (2), the following sub-sections shall be inserted, 
namely:— : 

(3) The progress in apprenticeship training of every graduate or tech- 
nician apprentice shall be assessed by the employer from time to time. 

(4) Every graduate or technician apprentice, who completes his appren- 
ticeship training to the satisfaction of the Central Apprenticeship Council, 
shall be granted a certificate of proficiency by that Council.’’, 

. Ameéndment of section 23.—In section 23 of the principal Act,— 

(i) in sub-section (1), items (e) and (f) shall be re-lettered as items (h) 
and (i) respectively and before item (h) as so re-lettered, the following items 
shall be inserted, namely:— 

(e) The All India Council, 

(f£) The Regional Boards, 

(g) The Boards or State Councils of Technical Education,”; 

(i) after sub-section (2), the following sub-section shall be inserted, 
namely:— 

“(2A) Every Board or State Council of Technical Education and every 

< Regional Board shall be affiliated to the Central Apprenticeship Council.” 

oon in sub-section (3), in the proviso, after the words “the State Apprenti- 
ceship Council”, the words “and the Board or State Council of Technical Educa- 

tion” shall be inserted. 

18. Amendment of section 24.—In section 24 of the principal Act,— 

(i) in sub-section (2),— 

(a) for the words “a Chairman,” the words “a-Chairman and a 

Vice-Chairman” shall be substituted ; 
í (b) in clause (b), the word “and” occurring at the end shall be omitted ; 

(c) im clause (c), for the words “industry and labour., the words 

“industry, labour and tec‘inical education, and” shall be substituted. 
(d) after clause (c), the following clause shall be inserted, namely :— 
“<(d) representatives of the All India Council and of the Regional 


Boards.” | l 
(ii) in sub-section (4), — 
(a) for the words “a Chairman,” the words “a Chairman anda Vice- 


Chairman” shall be substituted ; 
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(b) in clause ( b), the vord “and” occurring at the end shall be omitted ; 

©) in clause (c), for the words “industry ond labour.’’, the words ins 
dustry, labour aad technical education, and” shall be substituted ; 

(d) after clause (c), th: following clause shall be inserted namel yi 

“(d) representatives of | the Board or of the State Council of Technical 
Education”; 

(iii) in sub-section (6), for the words “the Chairman” in both the places 
where they occur, the words “the Chairman and the Vice-Chairman” shall 
be substituted. 

19. Amendment of sect.on 27.—In section 27 of the principal Act, — 

(i) in sub-section (1), fcr the words “may appoint suitable persons as, 
Deputy and Assistant Apprer. ticeship Advisers”, the words may appoint suita- 
ble persons as Additional, Jcint, Regional, Deputy and Assistant Apprentices~ 
hip Advisers” shall be substi uted ; 

(ii) in sub-section (2), for the words “Every Deputy or Assistant Appren- 
ticeship Advis:r”, the words ‘Every Additional, Joint, Regional, Deputy or 
Assistant Apprenticeship Adviser” shall be substituted. 

20. Amendment of sect on 28’—~In section 28 of the principal Act, for 
the words “every Deputy or Assistant Apprenticeship Adviser”, the words 
“every Additional, Joint, Fegional, Deputy or Assistant Apprenticeship 
Adviser” shall be substituted : 

21. Amendment of sect on 29.—In section 29 of the pricipal Act, in sub- 
section (1), — 

(i) for the words “Centr i Apprenticeship Adviser”, the words “Central 
Apprenticeship Adviser or such other prson, not below the rank of an 
Assistant Apprenticeship Ad' iiser, as may bə authorised by the Central Appen- 
enticeship Adviser in writing in this behalf” shall be substituted ; 

(ii) in the proviso for the words “a State Apprenticeship Adviser” , the words 
“a State Apprenticeship Adviser or such other person, not below the rank of an 
Assistant Apprenticeship Adviser, as may be authorised by the State Appren- 
ticeship Adviser in writing in this behalf” shall be substitated. 

22. Amendment of section 30.—In section 30 of the principal Act, in sub-sce- 
tion (2) in clause (b), for the vords “the Central or the State Apprenticeship Ad- 
viser”, the words “the Central or the State Apprenticeship Adviser or such other 
person, not below the rank of an Assistant Apprenticeship Adviser, as may 
be authorised by the Central or the State Apprenticeship Adviser in writing 
in this behalf” shall be subst tuted. 

23. Amendment of section 35.—In section 35 of the principal Act, in 
sub-section (2), in clause (b), for the words “a Deputy or Assistant Appren- 
ticeship Adviser”, the werds '‘‘an Additional, a Joint, a Regional, a Deputy 
or an Assistant Apprenticeship Adviser” shall be substituted. 

24. Amendment of section 37.—In section 37 of the principal Act, in 
sub-section (3), for the worcs “or in two successive sessions, and if, before. 
the expriy of the session in which it is so laid or the session immediately 
following”, the words “or in two or more successive, sessions and if, before the 
expiry of the session immediately following the session or the successive 
sessions aforesaid” shall be substituted. 





The Delhi Urban Art Commission Act, 1973. 
The following Act of tle Parliament received the assent of the;President 
on the Ist January, 1974, anil was published in the “Gazette of India,” Ext., Part 
I-Sec. 1, No. 1 dated January 2, 1974]/Pausa 12, 1895. 
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Indian Parliament Act No. 1 of 1974 
[ Ist January, 1974 ] 
An Act to provide for the establishment of the Delhi Urban Art Commi- 
ssion with a view to preserving, developing and maintaining the aesthetic qua- 
lity of urban and environmental design within Delhi. 
Be it enacted by Parliament in the Twenty-fourth Year of the Republic 


of India as follows :— 
CHAPTER I 


‘Preliminary 

l. Short title, extent and commencement.—(1) This Act may be called 
the Delhi Urban Art Commission Act, 1973. 

(2) It extends to the whole of the Union territory of Delhi. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. Definitions.—In this Act, unless the context otherwise requires,— 

(a) “building” includes any structure or erection or part of a structure 
or erection which is intended to be used for residential, industrial, commercial 
or other purposes, whether in actual use or not ; 

(b) “building operations” includes rebuilding operations, structural alte- 
rations of, or additions to, buildings and other operations normally undertaken 
in connection with the construction of buildings ; 

(c) “Commission” means the Delhi Urban Art Commission established 
under section 3 ; 

(d) “Delhi” means the Union territory of Delhi ; 

(e) “development” with its grammatical variations means the carrying 
out of building, engineering, mining or other operations in, on, over or under, 
land or the making of any material change in any building or land and includes 
re-development ; 

(A “engineering operations” includes the formation or laying out of 
means of access to a road or the laying out of means of water supply ; 

(g) “local body” means the Delhi Municipal Corporation established 
under the Delhi Municipal Corporation Act, 1957 (66 of 1957), the New Delhi 
Municipal Committee constitutcd under the Punjab Municipal Act, 1911 
(Punjab Act IH of 1911), as in force in Delhi, the Delhi Development Autho- 
rity constituted under the Delhi Development Act, 1957 (61 of 1957), 
or any other local authority concerned with urban development of Delhi ; 

(h) “member” means a member of the Commission and includes its 
Chairman ; 

(i) “public amenity” includes road, water supply, street lighting, drain- 
age, sewerage, public works and such other convenience as the Central Govern- 
ment may, by notification in the Official Gazette, specify to be a public ameni- 
ty for the purposes of this Act ; 

(j) “regulation” means a regulation made under this Act by the Commi- 
ssion ; l 
(k) “rule” means a rule made under this Act by the Central Govern- 


CHAPTER IT 
Establishment of the Commission 
3. Estahlishment of the Commission.—(1) With effect from suci: date 
as the Central Government may, by notification in the Official Gazette, appo- 
int, there shall be established a Commission by the name of the Delhi Urban 


Art Commission. 
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= (2) The Commission shall be a body corporate having perpetual succes- 
sion and a common seal wi h power to acquire, hold and dispose of property 
and to contract and shall ty the said name sue or be sued. 

4. Composition of th2 Commission.—The Commission shall consist of a 
Chairman and such number of other members, being not less than two and not 
more than four as the Cent.'al Government may, by notification in the Official 
Gazétte, appoint from amo: igst persons wad, in the opinion of the Central 
Government, have sensibili: y and interest in the plastic and visual arts and 
urban environment, or poss:ss special knowledge or practical experience in res- 
pect of architecture or art. 

5. Terms and conditions of service of members.—(1) A member shall, 
unless his appointment is te:m‘nated earlier by the Central Government, hold 
office for a term of three yılars from the date of his appointment. 

(2) A person who holils, or who has.held, office as Chairman or mem- 
ber shall be “iligible for re- ippointment to that office once, but only once. 

(3) A member may retiga his ofic: by writing under his hand addressed 
to the Centra! Government, ; but he shall continue in office until his resignation 
is accepted by the Central C overnment. 

(4) A casual vacancy ‘caused by the .resignation of a member under 
sub-section (3) or for any: other reason, shall be filled by fresh appoint- 
ment. 

(5) A membe: may 62 appointed either as a whole-time or part-time 
member as the Central Gov ronment thinks fit. 

(6) Subject to the foregoing provisions, the terms and conditions of service 
of the Chairman and other .nembers shall be such as may be prescribed by 
rules. 

E 6. Meetings of the Commission.—The Commission shall meet at such 
times and places and shill observe such rules of procedure in regard to 
the transaction of business a’ its meeting? as may be prescribed by regulations. 

7. Vacancies amongst members or defect in constitution not to invali- 
date acts or proceedings of he Commission.—_No act or proceeding of the 
Commission shall b2 demod. to be invalid by reason merely ofany vacancy 
in, or any defect in the const jtution of, th: Commission. 

Temporary associat, on of persons with the Commission for particular 
purposes.—{1) The Commiss on may associate with itself, in such manner’ and 
for such purposes as may b: determined by regulations, any person whose 
reba or advice it may disire in carrying out any of the provisions of this 

ct 





(2) A person associated with it by the Commission under sub-section 
(1) for any purpose shall have a right to take part in the dicussions rel :vant 
to that purpose, but shall no'have aright to vote at a meetin: of the Com- 
mission, and shall not be a member for any other purpose. 

9. Appointment of staj“ of the Commission.—{1) The Central Govern- 
ment shall, in consultation vith the Commission, appoint a Scccetary of the 
Commission who shall hold c fice during the pleasure of the Central Govern 
ment: 

Provided that the first appointment of the Secretary may be made by 
the Central Government wit! out consultation with the Commission. 

(2) The terms and conditions of service of the Secretary shall be such 
as may be prescribed by rules. 

(3) Subject to any rules, the Commission may appoint such other 
employecs as it may think necessary for the efficient performance of its 
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functions under this Act, and the terms and conditions of service of the emp- 
loyees so appointed shall be such as may be determined by regulations. 

10. Authentication of orders and other instruments of the Commission.— 
All orders and decisions and other instruments of the Commission shall be 
authenticated by the signature of the Secretary or any other officer of the 
Commission duly authorised by it in this behalf. 

CHAPTER I 
Functions and powers of the Commission 

11. Functions of the Commission.—(1) It shall be the general duty of 
the Commission to advise the Central Government in the matter of preserving, 
developing and maintaining the aesthetic quality of urban and environmental 
design within Delhi and to provid: advice and guidance to any local body m 
respect of any project of building operations or engineering operations or 
any development proposal which affects or is likely to affect the sky-line or 
the aestactic quality of surrounding or any public amenity provided therin. 

(2) Subj-ct to the provisions of sub-section (1), it shall be the duty of 
the Cummission to scrutinise, approve, reject or modify proposals in respect 
of the following matters, namely :-~ 

(a) development of district centres, civic centres, areas earmarked for 
Government administrative buildings and for residential complexes, public 
parks and bublic gardens ; 

(b) re-development of the area within the jurisdiction of New Delhi 
Municipal Committze including Connaught Place Complex and its environs, 
Central Visti, the entire bungalow area of Lutyens Nw Delhi, and such 
other areas as the Central Government may, by notification in the Official 
Gaze.t , specify ; . 

(c) plans, architectural exp-essions and visual appearance of new buildings 
in the ceatres, areas parks and gardens specified in clauses (a) and (b) includ- 
ing selections of modelis for statues ani fountains therein ; 

(d) re-development of areasin the vicinity of Jama Masjid, Red Fort, 
Qutab, Humayun’s Tomb, Old Fort, Tuglakabad and of such other places of 
historical importance as the Central Governmen‘ may, by notification in the 
Official Gaz.tte, spec.fy ; 

(e) conservation, preservation and beautification of monumental buil- 
dings, pubic parks and public gardens including location or installation of 
statues or fountains therein ; 

(f) under-passes and over passes regulations of street furniture and 
hoardings ; 

(g) location and plans of power houses, water towers, television and 
other communication towers and other allied structures } 

(h) any other project or lay-out which is calculated to beautify Delhi or 
? add to its cultural vitality or to enhance the quality of the surroundings 

ercof ; 

(i) such other matters as may be prescribed by rules. 

‘xplanation.—For the purposes of this sub-section, 

(i) “zivis centre” means the headquarters of a local body comprising 
thereia its office buildings and buildings intended for cultural activities ; 

(i) “Connaught Piace Complex” means the area comprising Connaught 
- Place and its extension measuring approximately 140 hectares, being the area 
describ d as Zone D-I (Revised) in the Delhi Master Plan ; 

di) “district centre” means a self-contained unit created in the Delhi 
Mast r elan comprising areas for retail shopping, general business, commercial 
and professiunal offices, forwarding, booking and Government offices, cinemas, 
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restaurants and other places bf entertainment. 

(3) Without prejudice, to the provisions contained in sub-section (1) and 
sub-section (2), the Commissi òn may suo motu promote and secure the develop- 
mint, re-devclopnent or b>wtification of any areas in Delhiin respect of 
which no proposals in that-'behalf have been received from any local body. 

12. Duty of local bodi2s to refer development proposals, etc., to the Com- 
mission.—Notwithstanding :inything contained in any other law for the time 
being in force, every local bc dy shall, before according approval in respect of 
any building operations, eng neering operations or development proposals ref- 
erred to in sub-section (1) of section 11 or intended to be undertaken in any 
area or locality specified in s 1b-section (2) of that section, refer the same to the 
Commission for scrutiny anc: the decision of the Commission in respect thereof 
shall be binding on such local body. 

13. -Appeal to the Ceniral Government in certain cases.—If any local body 
is aggrieved by a decision of the Commission in respect of any building opera- 
tion, engineering operation ct development proposal intended to be undertaken 
or notified, as the case may ne, by that local body and referred to the Commi- 
ssion under section 12, the local body may, within sixty days from the date of 
such decision, prefer an ap eal to the Central Government, and the Central 
Government may pass such rder thereon as it deems fit. : 

14. Power to revise décision in certain cases.—Nothing contained in this 
Act shall preclude the Central Government from calling for and examining, on 
its own motion, if it conside ‘s it necessary so to do inthe public interest, any 
case in which a decision has been made by the Commission under section 12 
but no appeal lies thereto, aiid passing such order thereon as it thinks fit : 

Provided that no suci order shall be made prejudicially affecting any 
person except after giving him an opportunity of making a representation in 
the matter. , l 

15. Powers of the Corımission —For the purpose of performing its func- 
tions under this Act, the Co nmission shall have the same powers as are vested 
in a civil court while trying ı suit under the Code of Civil Procedure, 1908 (5 

of 1908), in respect of the following matters, namely :— 

(a) summoning and erforcing the attendance of any person and exami- 
ning him ; 

(b) requiring discove:y and production of any documents ; 

(c) receiving evidence on affidavits : 

(d) requisitioning an'' public record or copies thereof from any office ; 

(e) any other matter which may be prescribed by rules. 

CHAPTER IV 
and, Accounts and Audit 7 

16. Payment to the Commission.—The Central Government may, after 
due appropriation made by Parliament by law in this behalf, pay to the Com- 
mission in each financial yeiir such sums as the Central Government may con- 
sider necessary for the performance of the functions of the Commission under 
this Act. 

17. Fund of the Cominission.—(1) The Commission shall have its own 
fund, and all sums which m ay, from time to time, be paid to it by the Central 
Government shall be carrie:| to the fund of the Commission and all payments 
“by the Commission shall be made therefrom. . . 

(2) The Commission may spend such sums as it thinks fit for performing 
its functions under this Act.'and such sums shall be treated as expenditure 
payable out of the fund of he Commission. 
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(3) All moneys in the fund shall be deposited in such bank or in- 
vested in such manner as may, subject to the approyal of the Central 
Government, be decided by the Commission. 

18. Budget.—The Commission shall prepare, in such form and 
within such time, each year as may be prescribed by rules, a budget 
in respect of the financial year next ensuing showing the estimated 
receipts and expenditure, and copies thereof shall be forwarded to the 
Central Government. 

19, Annual report.—The Commission shall prepare once every, 
year in such form and within such time as may be prescribed by rules, 
an annual report giving a true and full account of its activties during the 
previous year, and copies thereof shall be forwarded to the Centrai 
Government, and the Central Government shall cause every such 
report to be laid before both Houses of Parliament. 

20. Accounts and audit.—{1) The Commission shall cause to be 
maintained such books of accounts and other books in relation to its 
accounts in such form and in such manner as may, in consultation with 
the Comptroller and Auditor-General of India, be prescribed by rules. 

(2) The Commission shall, as soon as may be after closing its 
annual accounts, prepare a statement of accounts in such form as may 
be prescribed by rules, and forward the same to the Comptroller and 
Auditor-General of India by such date, as the Central Government may 
in consultation withihe Comptroller and Auditor-General of India, 
determine. 

(3) The accounts of the Commission shall be audited by the Comp- 
troller and Auditor-General of India at such times and in such manner 
as he thinks fit. 

(4) The annual accounts of the Commission together with the audit 
report thereon shall be forwarded to the Central Government, and the 
Central Government shall cause the same to be laid before both Houses 
of Parliament and shall also forward a copy of the audit report to the 
Commission for taking appropriate action on the matters arising out of 


the audit report. 
CHAPTER V Z 
Miscellaneous l 

21. Returns and information.—The Commission shall furnish to the 
Central Government such returns or other information with respect to 
its fund or activities as the Central Government may, from time to 
time, require. l 

22. Power to exempt.—The Central Government may, ‘subject to 
such conditions as may be prescribed by rules in this behalf, exempt 
any building, building operation or engineering operation which has 
been designed as a result of an architectural competition, from the 
operation of all or any of the provisions of this Act. 

23. Delegation of pawers.—The Commission may, by general or 
special order in writing; delegate to the Chairman or any other member 
or any officer of the Commission, subject to such conditions and limi- 
tations, if any,-as may be specified in the order, such of its powers 
and functions under this Actas it may deem necessary for the efficient 
running of the da y-to-day administration of the Commission. 

24. Members and officers.of the Commission to be public servants.— 
All members and officers of.the Commission shall, when acting Or pur- 
porting to act in, pursuance of any of the provisicns of this Act, be 
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deemed to be publi servants within the meaning of section 21 of the 
Indian Penal Code (<5 of 1860). 

‘25. Protection ¿faction taken in good faith.-—No suit or other legal 
proceeding shall lie against any member or officer of the Commission in 
respect of anything which is in good faith done or intended to be done 
in pursuance of this \ct. 

. 26. Power to make rules.—(1) The Central Goverament may, by 
notification in the Ofiicial Gazette, make rules to carry out the pur- 
poses of this Act. ` : 

(2) In particulaı! and without prejudice to the generality of the 
foregoing pewer, such rules may provide for all or-any of the follow- 
ing matters, namely Ta 

(a) the salaries, lif any, allowances and other terms and conditions 
of service of member. of the Commission ; 

(b) the terms anil conditions of service of the Secretary of the Com- 
mission ; 7 

(c) the matters ï} respect of which the Commission may tender 
advice to the Central Government under clause (i) of sub-section (2) of 
section Íl; 

(d) the form in which, and the time within which, the budget and 
annual report of the (;ommission may be prepared and forwarded to the 
Central Government. '' 

(e) the form and jnanner in which the accounts of the Commission 
may be maintained, aiid the time at which, and the manner in which, 
such accounts may be laudited ; 

(f) the returns and information which the Commission may be re- 
- quired to furnish to tke Central Government ; 

(g) the conditions|subject to which any building, building operation 
or engineering operation, designed asa result of an architectural com- 
petition, may be exem)ted ; 

(h) any other mat er which has to be or may be prescribed by rules. 

(3) Every rule ma le by the Central Government under this Act shall 
be laid, as soon as ma't be after it is made, before each House of Parlia- 
ment while it is in sess on, for a total period of thirty days which may 
be comprised in one s¢ssion or in two or more successive sessions, and 
if, before the expiry ofj the session immediately following the session 
or the successive sessi ms aforesaid, both Houses agree in making any 
modification in the ruli! or both Houses agree that the rule should not 
be made, the rule shall ithereafter have effect only in such modified form 
or be of no effect, as tlle case may be; so, however, that any such modi- 
fication or annulment ‘hall be without prejudice to the validity of any- 
thing previously done inder that rule. 

27. Power to make regulations.—The Comniission may, with the 
previous approval of lhe Central Government, by notificationin the 
Official Gazette, make ‘regulations consistent with this Act and the 
rules made thereunder, for— com ow ‘sg 

(a) regulating the: meetings of the Commission and. the procedure 
for conducting busines:! thereat ; l 

(b) regulating the :nanner in which and the purposes for which per - 
sons may be associated iwith the Commission under section 8 ; 

(c) determining thii terms and conditions of service of persons ap- 
pointed by the Commission under sub-section (3) of section 9 ; 


(d) any other matt sr which has to be or may be prescribed by re- 
gulations, 
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The Foreign Awards a ae Ko Enforcement) Amendment 
ct, è 
The following Act of Parliament received the assent of the President 
on the 26th November, 1973, and was published in the Gazette of India, 
Ext., Part II-Sec. 1, No. 62, dated November 26, 1973/Agrahayana 
5, 1895. Pages 631-632. 
Indian Parliament Act No. 47 of 1973. 
[ 26th November, 1973 ] 
An Act to amend the Foreign Awards (Recognition and Enforce- 


ment) Act, 1961. 
Be it enacted by Parliament in the Twenty-fourth Year of the 


Republic of India as follows :— 

l. Short title. —This Act may be called the Foreign Awards Reco- 
gnition ond Enforcement) Amendment Act, 1973. 

2.” Amendment of Act 45 of 1961.—For section 3 of the Foreign 
Awards (Recognition and Enforcement) Act, 1961, the following sec- 
tion shall be substituted, namely :— 

“© 3. Stay of proceedings in respect of matters to be referred to arbi- 
tration.—Notwithstanding anything contained in the Arbitration Act, 
1940 (10 of 1940), or in the Code of Civil Procedure, 1908 (5 of 1908), if 
any party to an agreement to which Article II of the Convention set 
forth in the Schedule applies, or any person claiming through or under 
him commences any legal proceedings in any court against any other 
party to the agreement or any person claiming through or under him in 
respect of any matter agreed to be referred to arbitration in such agree- 
ment, any party to such legal proceedings may, at any time after 
appearance and before filing a written statement or taking any other 
step in the proceedings, apply to the Court to stay the proceedings and 
the Court, unless satisfied that the agreement is null and void, inopera- 
tive or incapable of being performed or that there is not, in fact, any 
dispute between the parties with regard to the matter agreed to be 
referred, shall make an order staying the proceedings. ” . 

The Code of Civil Procedure (Amendment) Act, 1973. 

The following Act of Parliament received the assent of the President 
on the 29th November, 1973, and was published in the Gazette of India, 
Ext., Part II-Sec. 1, No. 64, dated November 29, 1973/Agrahayana 
8, 1895. Pages 643-644. 

Indian Parliament Act No. 49 of 1973. 
[ 29th Novemter, 1973 } 

An Act further :o amend the Code of Civil Procedure, 1908. 

Be it enacted by Parliament in the Twenty-fourth Year of the Re- 
public of India as follows :— 

1. Short title. —This Act nay be called the Code of Civil Procedure 
(Amendment) Act, 1973. 

2. Substitution of new section for section 109.—For section 109 of 
the Code of Civil Procedure, 1908 (5 of 1908), (hereinafter referred to 
as the said Code), the following section shall be substituted, namely :— 

“109. When appeals lie to the Supreme Court.—Subject to the 
provisions in Chapter IV of Part V of the Constitution and such rules 
asmay, from time to time, be made by the Supreme Court regarding 
appeals from the Courts of India, and to the provisions hereinafter 
contained an sppeal shall Jie to the Supreme Court from any judgment, 
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decree or final order ' fi a civil proceeding of a High Court, if the High 
. Court certifies— 

(i) that the case : bans a substantial question of law of ġeneral 
importance ; and 

(ti) that in the o] inion of the High Court the said question needs 
to be decided by the {upreme Court. ” 

3. Omission of 5 ction 110. — Section 110 of the said Code shall be 
omitted. 

4. Amendment am First Schedule-—In the First Schedule to ae 
said Code, — l 

(1) In Order XL’! L— 

(a), in rule 3, for sub-rule (t), the following sub-rule shall be sub- 
stituted, namely :-—~ 

= (1) Every petit on shall state the grounds of appeal and pray for 
a certificate— . i 

(i) that the case volves a substantial question of law_of general 
imaportance, and 

(ii) that in the o) inion of the Court the said question needs tò be 
decided by the Supretae Court.” 

(b) rules 4 and 5jshall be oie 

. (2) In Appendi| G, in Form No. 12, for the portion beginning 
with the words “ T ake notice ” and ending with the words ‘ the 
Supreme Court. p th: S shall be paa namely :— ` 

© © Take notice thilt..........ccce.ceeecessseseeeesseessshas applied to this 
Court for a certificat ;— 

(i) that the case| involves a substantial question of law of general 
importance, and | 

(ii) that in the o inion of this Court the said question needs to be 
decided by the Suprei| ne Court.” 

.. The Authori P Translations (Central Laws) Act, 1973. 

The following Aiit of Parliament received the assent of the President 
on the 5th December, 1973, and was published in the Gazette of India, 
Ext., Part II-Sec. 1, l No. 67, dated December 6, 1973/Agrahayana 15, 
1895, Pages 651-652. 

Ind an Parliament Act No. 50 of 1973. 
. {5th December, 1973 } 

An Act to proviile for authorised translations of Centrai laws in 
certain languages. 

Be it enacted by; ‘Parliament in the Twenty- fourth Year of the Re- 
public of India as fol ows : — 

1. Short title at d commencement.—( ly This Act may be called the 
Authorised Translations (Central Laws) Act, 1973. 

- (2) It shall comil into force on suc date as the Central Government 
may, by notification ;n the Official Gazette, appoint. 

2. Authorised fi anslations of Central lawssin’ certain languages.—A 
translation in’ any- ‘language (other-than Hindi) specified in the Eighth 
Schedule to the Con: titution, published under the authority of the Presi- 
dent in the Official Gazette, — 

fa) of any Cent: al Act or of any Ordinance promulgated by the 
President, or 


PART It] _ INDIAN PARLIAMENT ACT NO. 52 OF 1973 53 


{b) of any y order, rule, regulation or bye-law issued ‘under the Con- 
stitution or under any Central Act 
shall be deemed to be the authorised translation. thercof in such 
language. 

-© 3. Power to make rules.—{\) The Central ‘Government may, by 
notification Mm the’ Official Gazette, make rules for carrying out the 
purposes of this Act. 

(2) Every rule‘made under this section shall be ‘laid, as soon as 
may: be after it ts made, before each House of Parliament, while it is in 
‘session, for a total period of thirty days which may be comprised in 
one sesston ‘or m two ‘or ‘more successive sessions, and if, before the 
expiry of the session immediately following the session or the successive 
‘sessions aforesaid. both Houses agree in making.any modification in the 
rule or both Houses-agree that the rule should not be made, the rule 
shall thereafter have effect-only in such modified form or be of no effect 
‘as the case may be’ so, however, that any such modification or annul- 
ment shall be without PRSE to the validity of cangihing previously 
sone under that rule. 





The Maternity Benefit (Amendment) Act, 1973. 

The following Act of Parliament received the assent of the President 
on the tith December, 1973, and was published in the Gazette of India, 
Ext., Part Il-Sec. 1, No. 69, ‘dated December 12, 1973/Agrahayana 21, 
1895, ‘Pages ‘659- 660, 

Indian Parliament Act No. 52 of 1973. 
{1 Ith December, 1973} 

re Act ‘further to amend the Mater.ily Benefit Act, 1961. 

‘Be it enacted-by Parliament in th: Twenty-fourth Year of the Re-. 
public of India as ‘follows :— 

Short :title and commencement.—(1) This Act may be ca'led the 

(Maternity Benefit (Amendment) -Act, 1973. 

(2) It:‘shall‘come into ‘force on ‘such date as the Central Govern- 
iment ‘may, by notification in the Official Gazette. appoint. 

.2. Amendment of section J]:—In section | of the Maternity Benefit 
‘Act, 1961 (53 of 1961) (hereinafter referred to as the principal Act), in 
‘sub-section (3), ifor clause:(a), the: following clause shail be substituted, 
‘namely.:— 

(a) in'rélation to mines‘and to any other establishment wherein 
‘persons are employed for the exhibition of equestrian, acrobatic and 
‘other'pefformances, by the Central Government ; and”. 

.3. Amendment df section 2.—In “section 2 of ‘the principal Act, in 
-gub-section.(h),:for the words “including any such establishment belong- 
(ing to°'Government:;”, the words “including any such establishment be- 
‘longing to‘Government and to every establishment wherein persons are 
‘employed for'the: exhibition df Avestan, acrobatic and other perfor- 
‘mances::”’ shall'be substil uted. 

4, -Amendment of section 3. _Tu’section: 3 of the principal Act— 

~ (i) in clause (a), after the-words “being a mine,’’, the words “or an 

‘establishment wherein persons are employed for the exhibition of eques- 
«train -acrobatic and other performances,” shall. be inserted ; 

(i) for-clause (e),ithe. following clause: shall be substituted, name- 
ly 
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‘(e) “establisl i ent” means— .« -E l j 

(i) a factory ; 

(i)amine; | % We ag S 

(iii) a plantation; iaa 
(iv) an establish nent wherein persons are employed for the éxhibi- 
tion of equestrian, | ‘lcrobatic and other. performances ; or.: SOn 

(v) an establis| [ment to which the provisions of this’ ‘Act have begn 
declared under sub!section (1) of section 2'to be applicable p. © ~) 

5. Amendmen, of section 28:—Im section 28 of the: principa! Aq,.in 
sub-section (3), for||the words “or in: two successive sessions, ‘and if 
before the expirv oj the session in which it.is so laid or the session im- 
mediately folowing , the words fior in two or-more_ successive sess.ons, 
and if. before. the ijpiry of the session immediately following the Bon 
- .or the successive set sions afor: said,” shall pe substituted. E 
4 l a ; 

The = Council TEE Act, 1973; TE stg 

The followingijAct of Parliament: received the assent of the Presi- 
dent on the 14th:;Decembir, 1973, and was published in. the Gazette'of 
India, Ext., Part Il-5 sec. 1, No. 71, dated December 14, ieee ana 

23, 1895. o Gé fl- -€8. 
TPN -Inci ian Parliament Act: No. 53 of 1972. ` 
l r E ` [l4th Devembet, 1973) 

F ‘Ac! ET to amend the Press Council Act, 1965. € 

Be “it ‘enacted, Ibv Parliament in the TEY fourth Year of ihe 
-Republic of India al| follows :— or 

‘I, . Short title ind commencement. —(1) ce Act may oe called the 
Press Council (Ame idment) Act, 1973. > 

(2) It shall be çpemed to have “come into force on the 27th day of 


Septemb:r, 1973. ee ore 
2.3 : Amendment of section 5.—In section $. of the Press Council Act, 


1965 (34 of 1965) (Hereinafter referred to as the-principal. Act), :for sub- 
section (1A). the following sub-section shall be substituted, namèly :— 
“« (TA) Notwith tanding the expiry of the period. of office: specified 
by sub-section (1),:/ the Chairman and othersmembarss holdmg office as 
such on,the 30th da’ of September, 1973; shall continue to -hold such 
office until the 30th: day of June, 1974: "es te Neb ee 
Provided that nothing in this sub-section shall apply to a members+ 
(a) who ceases|lo be a member before- the: 30th. day of June 1279; 
” by reason of the provisions of sub-sèction (2): of v: n TE 
(b) whose tern) of ee e before that'date by. reason of the 








provisions òf sub- seition (3) ; ri uay Fan aG 
(c) who is deen ed to SA vacated his seat. before. ‘that dane ‘by 
reason of the provisions of sub-section (3A)j-or > | O ap 
(d) who is deeried to have vacated . hiss office beforovthat date by 
reason of the provis|ons of sub-section (4). : ré wo iopo bogal r 
3. Repeal and| sæing.—The Press Council J(Amepdment). Qrdir ° 
nance, 1973 Pa of 1973), is hereby repealed. see y 0e Sua A 


(2) Notw:thstar ding such repeal, : anything done or any action(daken 
under the principali Act, as amended.: «by the said-Qrdinasce; siall be 
deemed to have beer done a ar, taken under'the principal Act, as amended 


by this Act. a ee ee ee | 
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~ The Indian Railways (Second Amendment) Act, 1973. 
'-The following. Act: of Parliament received the assent of the Presi- 
den on the. [4th<December, 1973, and was published in the Gazette of 
India, .Ext., Part W-Sez:.1, No, 72, dated December: 14, 1973/Aigraka- 
yana 23, 1895, Pages 669-670. 
A ’,-ulndian siemens pi No. = of 1973. cue Low 
ib 4th E 1973 | 
1 1- An Act further to eal the iaia Re lwaye Act, 1890. . 
' Be it enacted by Parliament in the:.T wenty-fourth Year ‘of a 
esis of:India-as follows :—:' “ È 
l. Short title.—This Act may be called the inden Railways eee 
Amendment) Act;.1973-:°- s > ae 
ba. . Amendment ôf section 82A. mee section "82A of the Indian Rail- 
"We ys Act; 189049 of 1890) (heretnafter referred to as.the. princi ipal Act), 
iW A (2), for the words “ twenty: thousand : labs see ae words 
“ -fif y thousand:rupees ” shall be substituted. . 1i TE 
| 3:. Amendment. of \ Section: pln ba a2] of the . principal 
Act} AE Pa | ee l 
(a) in sub-section (2); forveluuses (ii) and (iii) ithe, follas clauses 
shall be sub.tituted, namely :— 
. “3(1i) the compensation payable for death. te 4 ' 
(iii) the nature of the injuries for which compensation ‘shall be p.d 
and the amountfof such compensation 3”; ao’ p 
mt (b) inraib-seetion (3)—>=> ¢ n d 
“ (ip forsthe) words “:or.in two successive ‘sessions ;” .» the, word; “ 
An twovor more suctéessive sesstons ” shalk be substituted; 2- 1 i Fe 
(ii) for the words “in which it is so laid or the session immedia‘siy 
following ”, the wofds * {mmediatély: following the mession or the suc- 
cessive sessions aforesaid ” shall be substituted. 
) ee ah i re ae 
4 The Payment of Renus (Second Amendment) ne 1973. bi 
‘The following Act of Parliament received - the assent, of the Presi- 
‘dention the: 4th December, 1973, and was publishedin the Gazette of 
India, Ext., Paru HE-Sec. 1, No. 73, dated Dorem per 14, Se ae 
1285 1895. ‘Pages 671: 672. iG m 
a Parliament Act No. 55 of 1973. ; i. m r, 
; Wye a a8 [ 14th, Degember, : 1973 ] 
3 ‘Am Act further ‘6 amerid the Paymintof Bonus Act, J965. : 
Be it enacted by Parliament in- a ee Year nof. as Re- 
‘public of India as follows :— : 
lyf.) Shbrt title —This Act may "be. called 7 Payment.. of Bonus 
(S: scond Amendment) Act, 1973. Bdge. RA ~; 
“i 2. "Amendment of i section: 19. —In + section 19 of the Payment of 
“Bonus Adt, 19655 21 -of 1965) ( hereinafter referred to’as‘the principal . 
Act ), sub-secticn (8) shall, ge Omitted and shall be, deemed to-have 
-been omitted with « ffeet-from the Ist day of September, 1973, ` 
3. Portion «f"benus credited in. the ‘provident fund; account to be 
refundedi—Wher *,:fn pursuance Of the provisions of section 19 of the 
iprincipal Act, 'any portion of the bonus paid to an employee in respect 
raf the gatbunbing year commencing on any day inthe year 1972 had 
b:cn remitted by the employer before the commencement of this? Act-jo 


the authority maintaining the provident fund account of such employee 
S K 


? - 


256 THE CENTRAL Eb cists AND -SALT (SEEOND AMENDMENT) : [1974 
i AET; 1973 . 


COR | eee eae eT OO e 
fea Toe dy FO no see t 
“for crediting the | same in that account;. such: authority shall, .notwith- 
“standing aopn conti ined i in any-other Jaw -(including any scheme } 
` for the. time being in fo ree! refund such portion to tlie employee, ha 
The Burn Company ha indian Standard Wagon Company (Taking 
| “ove of Management) Act, 1973. 
The folowing A'cth if Parliament. réèzived thë assent of the President 
‘On the: !7th December, z |993, and was published in rng Gazette. of ‘India, 
Ext., Part W-Sec. 1. Ne! 74, dated December 17, a 26, 
1895. . Papes'673 to 674, - ay 
Indian cco Act No. 57 of. 1973. - 
pt pes » {ith Deseret 1973 3 
Ua, Aa Act to provide | or the taking Over, inthe public-interest, of the 
Im: nagement of: the ùne rtakiñgs of certain ċompaùiès, pending nationa- 
lisation ‘of such ‘underta! cangs, with a view ‘to ensuring rational and co- 
“‘ordinated: deve loptnent! and production of rolling stock, other. products 
of iron and sted industi iy : and ‘other goods tieeded by such industry, and 
for: matters ‘connected i ferewith or a thereto, 








F ` n e La Ei 
[Remaining’ text’ of uted o o E m Ta i Editor 


t ee ae Se 


The Central Excis 2s aa Sali (Second. i Amendnaedt) Ack, 1973. 
The following Act ‘if Parliament réceived the agsent.of the President 
“on the 19th ‘Deécember,:'1973, and ‘was published ‘in the ‘Gazette ‘of India, 
$93 Part I]-Sec: 1, Noil75, dated Décentbér 20; '1973/Agraharyaha 29, 
I ie Page 681 2682." | i 
sot + Indian Par'titinént ‘Act No. 58 ‘of 1973. . 
i ' . ..[ {9th December, 1973] 
An Act furtlier to a mend the ‘Central Excises and Salt'Act, 1944. 
‘Be it *endctéd by Pa Hliaimedtt i in the ‘Twenty-fourth Year of ‘the Re- 
ublic of India as follovs ==" 
b, A. «Sřort title and’ i briiniencëment “Ay: This Act may be called the 
‘Ceritral Excises' and Salt (Second Amendment) Act, 1973. ~ l 
N 2) Jt r ‘be deer ie ‘to TE come into force onithe’ 3+ day of 
ovember, 1973.) i} 
ee : Amendment of ies First Schedule In ‘the First Scheihile to ‘the 
‘Central Excise and Salt jAct, 1944 C . of ea ( Her nae referred to 
“aS the puincipel ra ss . 
(ġ m Item No 
“ Te: thousahd ‘rupeé PT ile at at “‘fiftesti degrees. of Centigrade 
'theimdmeter. ” shall bi! substituté l 
(iin Item Nọ. 7,'| for the'éntry. inthe third 'colùinh, . the, éntry 
e Four hundred and. six'y-five rupees«peér | kilolitre ` ‘at fifteen degrees of 
Centigrade thermomete)!” shall be ‘substituted... .- 
3. ‘Repeal .and"sa\ing. > !) The Central Exdisés ahd Salt {(Aménd- 
iment} Ordinanée, 1973; g ‘of 1973), is hereby Tepedicds, #1" 2 
© 2 ‘Notwithstanding such: repeal, anything done or” hiy ‘action 
‘taken under the principe | Act,‘ as amendedby. the said Ordinance, shall 
'be deeméd to have’ bien done Or taken under. the: prinċipal Actes 
‘amended by:this:Act. | pie a fi, hoe A 


2 merges sys i — set ztd a be pega 
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The Appropriation (Railways) No. 4 Act, 1973 

The folli wing Act of Parliament received the assent of the President 
on the 22nd December, 1973, and was published in the Gazette of India, 
Ext., Part II-Sec. 1, No. 78, dated December 22, 1972/Pausa 1, 

1895. Pages 715-716. 

Indian Parliament Act No. 61 of 1973 
[ 22nd December, 1973 ] 
`~ An-Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of India for the services 
of ihe financial year 1973-74 for the purposes of Railways.— 
* 


[ Remaining text omitted Editor ] 





The Appropriation (No. 4) Act, 1973 

__ The following Act of Parliament received the assent of the President 

on the 25th December, 1973, and was published in the Gazette of India, 

Ext., Part I[-Sec. 1, No. 80, dated December 26, 1973/Pausa 5, 1895. 

Pages 725-728, 

2 Indan Parliament Act No. 63 of 19733 

[25th December, 1973 ] 

An Act to provide for the authorisation of appropriation of moneys 

out of the Consolidated Fund of Indiato meet the amouis spent on 

certain services during the financial year ended on the 31st day of March, 

1972 in excess of the amounts granted for those services and for that 
year. 

* * 


[ Remaining text omitted Editor ] 





The Appropriation (Mo. 5) Act, 1973 

` The following Act of Parliament received the assent of the President 

on the 25th December 1973, and was published in the Gazette of India, 

Ext., Part H-Sec. I. No. 80, dated December 26, 1973/Pausa 5, 1895. 
Pages 729-731. 

Indian Parliament Act No. 64 of 1973 l 

[25th December, 1973 ] 

An Act to authorise payment and appropriation of certain further 

sums from and out of the Consolidated Fund of India for the services 

` of the financial year 1973-74. 7 , 

* 


[ Remaining text omitted Editor ] 





The Orissa Appropriation (No. 4) Act, 1973 
The following Act of Parliament received the assent of the President 
on the 25th December 1973, and was published in the Gazette of India, 
Ezt., Part II-Sec. 1, No. 80, dated December 26, 1973/Pausa 5, 1895. 
Pages 732-734. 

t Indian Parliament Act No. 65 of 1973 
[ 25th December, 1973 ] 
An Act to authorise payment and appropriation of certain further 
sums frcm and out of the Consolidated Fund of the State of Orissa for 
the services of the financial year 1973-145 ; . 
* 


Remaining text omitted Editor ] 


| 


a 


58 . THE os (AMENDMENT) ACT, 1973 [1974 


The face} e tax (Amendment) Act, 1973 

The following Act oi! Parliament received the assent of the President 
on the 25th December, 1473, and was published in the Gazette of India, 
E:t., Part-II Sec. 1, No. “181, dated December 26, 1973/Pausa 5, 1895. 
Pages 735-736. i 

Indian l arliament Act No. 66 of 1973 : 
[25th December, 1973] 

An Act further to anjend the Income-tax Act, 1961. 

-Be it enacted by Parliament in the Twenty- fourth Year of the Re- 
mabe of India as follow |:— - 

l. Short tit'e.—This| Act may be called the Income-tax (Amend- 
ment) Act, 1973. i 

2. Amendment of : se, ions 269D and.269P.—In the Income-tax Act, 
1961 (43 of 1961) (herein: fter. referred to as the principal Act),— 

(a) in‘section 269D,:|n sub-section (1), in the first proviso, and in 

sub-clause (i) of clause [a) of the second proviso, for the words “six 
months”, the words aa shall be, and shall be deemed always 
to have been, substituted 

(b) in section 269P, iii sub-section (1), the following shall be’ insert- 
ed at the end with effect il om the Ist day of January, 1974, namely:— 

“Provided that the p! ovisions of this sub-section shall not apply in 
relation to any documert which purporis to transfer any immovable 
propeity for an “apparert consideration not exceeding ten thousand 
rupees. 

Explanation, —For t e purposes of this proviso, “apparent co- 
sideration” shall have theim aning assigned to it in clause (a) of section 
269A subject to the modillcat.ons that for the expressions ‘immovable 
property transferred” aid “instrument of transfer’ occurring in that 
clause, the expressiqr s “i nmovable property purported to be transferr- 
ed ” and “document purppriing to transfer such immovable property” 
thall, ‘respectively,’ be su stituted’. 

3. Validation.—( I) No notice for the initiation of proceedings for 
the acquisition of any iminovable pr: perty under Chapter XXA of the 
principal Act which was ilsued by the competent authority before the 
commencement of this Act for publication in the Official Gazette, in the 
exercise of or the purpor ‘ied exercise of the powers under section 269D 
of the principal Act, shall;be called in question merely on the ground 
that such notice was not y\jublished in the Offical Gazette before the cx- 
piration of a period of six'months from the end of the month in which 
the instrument of transfer! in respect of such property was registered 

under the Registration Act, 1908 (16 of 1908), if such notice was cither 
published in the Official (Gazette before the expiration of a period of 
nine months from the eid of the month in which the instrument of 
transfer in respect of suc; property was registered under the Registra- 
tion Act, 1908 (16 of 1908), or could not be so published within the said 
period of nine months by.teason of any injunction or order qf any court. 

(2) Every notice, which by virtue of the provisions of sub-section (1) 
shall not be called in question as provided therein, shall be deemcd to 
have been issued in accorilance with law and shall, for the purposes of 
sub-secticn (1) of section !!69D of the principal Act, be deemed to have 
operated or, where such notice is published in: th: Official Gazette after 
the commencement of thi! Act, to operate, to initiate the proceedings 


j 
1 
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for the acquisition of the tmmovable property to which such notice 
relates on the date of publication of such notice in the Official Gazette: 

Provided that-— 

(a) the jurisdiction of a competent authority in respect of any such 
property may be called in question before the expiry of the period 
specified in sub-s-ction (3) of section 269B of the principal Act or a 
period of thirty days from the commencement of this Act, whichever 
period expires later; . 

(b) objections against the acquisition of any such immovable pro- 
perty may be made und:r section 269E of th: principal Act within the 
period allowed under that section or a period of forty-five days from 
the commencement of this Act, whichever period expires later. 





The Industries (Development and Regulation) Amendment Act, 1973 

The following Act of Parliament received the assent of the President 
on the 28th December, 1973, and was published in the Gazette uf India, 
Ext., Part H-Scc. 1, No. 82, dated December 31, 1973/Pausa 10, 1895. 
Pages 737-738. tA 

Indian Parliament Act No. 67 of 1973 
[28th December, 1973] 

An Act further to amend the Industries (Development and Regula- 
tion) Act, 1951, è 

Be it enacted by Parliament in the Twenty-fourth Year of the Re- 
public of India as follows:— 

l. Short title and commencement.—(1) This Act may be called the 
Industries (Development and Regulation) Amendment Act, 1973. 

(2) It shall come into force on such date as the Central Government 
‘may, by notification in the Official Gazette, appoint. 

2. Amendment of section 10.—In section 10 of the Industries (D :ve- 
lopment and Regulation) Act, 1951 (65 of 1951) (hereinafter referred to 
as the principal Act),— 

. (i) in sub-section (3), for the words “containing such particulars as 
may be prescribed”, the following shall be substituted, namely: — 

“containing the productive capacity ofthe industrial undertaking 
and such other particulars as may be prescribed”; 

(ii) after sub-section (3), the following sub-sections shall be insert- 
ed, namely:— á ; 

“(4) The owner of every industrial undertaking to whom a certifi- 
cate of registration has been issued under this scction before the cəm- 
mencement oi the Industri-s (Development and Regulation) Amendment 
Act, 1973, shall, uf the undertaking falls within such class of unJertak- 
ings as the Central Government may, by notification in the Oficial 
Gazette, specify in this behalf, produce, within such period as may b: 
specified in such notification, the certificate of registration for entering 
therein the productive capacity of the industrial undertaking and other 
prescribed particulars. 

(5) In specifying the productive capacity in any certificate of regis- 
tration issued under sub-section (3), the Central Government shall take 
into consideration the productive or installed capacity of the industrial 
undertaking as specified in the application for registration made under 
sub-section (1), the level of production immediately before the date ou 
which the application for registration was made under sub-scction (1), 


| I 
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the level of the high¢st annual production during the three years im- 
mediately P he introduction in Parliament of the Industries 
(Development and F egulation) Amendment Bill, 1973, the extent to 
which production curing the said period was utiliséd for export and 
such other factors as|the Central Government may consider relevant in- 
cluding the extent ol] under-utilisation of capacity, if any, during the 
relcvant period due | any cause.” 

3. Amendment,|of section 24—In sub-section (1) of section 24 of 
the principal Act, in'clause (f), after the word. brackets and figure ‘‘sub- 
scction (17°, where tljey occur for the first time, the words brackets and 
figure “or sub-sectio;} (4)” shall be inserted. . 

4. Amendment of the First Schedule ——In_ the First Schedule to the 
prircipal Act, under|the heading “38 Miscellaneous industries :’’, the 
item “‘Cigarcttes.” sllall be numbered as item (1), and after the item as 
so numbered, the following item shall be inserted, namely :— 

**(2) Linoleum, | whether felt based or jute based.”’. 





Th: Mulki Rules (Repeal) Act,. 1973. 

The following Act of Parliament received the assent of the President 
on the 28th Decemb i 1973, and was published in the Gazette of India, 
Ext., Part Il-Sec. 1, iNo. 83, dated D.cember, 31, 1973/Pausa 10, 1895. 

Pages 759-740. | : 
Indian Parliament Act No. 68 of 1973. 
[ 28th December, 1973} 

An Act io provide for the repeal of Mulki Rules. 

Be it enacted by,|Parliament in the Twenty-fourth Year of the Re- 
public of India as fillows:— 

1. Short title aiid commencement.—(1) This Act may be called the 
Mulki Rules (Repeal} Act, 1973. | 

(2) It shall com: into’ force on such date as the Central Govern- 
ment may, by notificition in the Official Gazette, appoint. 

2 Definition a this Act, “Mulki Rules’ shall have the same 
meaning as in the Miki Rules Act, 1972 (79 of 1972). 

3. Repeal of M\lki Rules --Upon the commencement of this Act, 
the Mulki Rules as i1 force immediately before such commencement 
shall, notwithstanding anything contained in the Mulki Rules Act, 1972 
(79 of 1972), cease te| have effect and are hereby repealed : 

. Provided that sich repeal shall not affect the validity of any ap- 
poiniment previous!) |imade in accordance with those rules. 





pene 
The Alcock Ashdijwn Company Limited (Acquisition of Undertakings) 
Act, 1973. 

The following Ave of Parliament received the assent of the President 
on the 14th Ducemb! r. 1973, and was published in the Gazette of India, 
Ext., Part H-Sec. 1, ‘No. 70, dated December 14, 1973/Agrahayana 23, 
1895. Pages 661-66... 

Indian Parliament A t No. 56 of 1973. 
[14th December, 1973] 

An Act to provi! efor the acquisition of the undertakings of the 
Alcock Ashdown Company Limited for the purpose of ensuring rational 
and co-ordinated dej elopment and production of goods essential to the 
needs of the country in general, and defence department in particular 
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and for matters connected therewith or incidental thereto. 
* 4 * 


[Remaining text omitted. Editor.] 
The Textiles Committee (Amendment) Act, 1973: 

The following Act of Parliament received the assent of the President 
on the [lth December 1973, and was published in the Gazette of India, 
Ext., Part []-Sec 1, No. 68, dated December 12, 1973/Agrahayana 21; 
1895. Pages 653-657, 

Indian Parliament Act No. 51 of 1973. 
[11th December, 1973] 

An Act to amend the Textiles Commictee Act, 1963. 

Be it enacted by Parliament in the Twenty-fourth Year of the Re- 
public of India as follows :— 

l. Short title and commencement.—(1) This Act may be called the 
Textiles Committee (Amendment) Act, 1973. 

(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, apnoint. 

2. Amendment of section 1.—In section | of the Textiles Committee 
Act, 1963 (41 of 1963) (hereinafter referred to as the principal Act), in 
sub-section (2), the words “except the State of Jammu and Kashmir” 
shall be omitted. 

3. Amendment of section 2.—In section 2 of the principal Act,— 

(i) after clause (b), the following clause shall be inserted, namely:— 

‘(ba) “fibre?” means man-made fil re including regenerated cellulose 
rayon, nylon and the like ;’; 

(ii) after clause (c), the following clause shall be inserted namely :— 

a (ca) “handioom industries? has the meaning assigncd to it in the 
Khadi and Other Handioom industries Development (Additional Excise 
Duty on Cloth) Act, 1953 (12 of 1953) ;; 

(iii) after clause (d), the following clauses shall be inserted, name- 


‘(da) ‘“‘powerloom” means a loom which is worked by power as 
defined in clause (g) of section 2 of the Factories Act, 1948 (63 of 1948), 
and which is used or capable of being used only for weaving cloth wholly 
or partly out of cotton yarn or woollen yarn, or fibre, or any kind of 
mixed yarn ; 

(db) “powerloom industry” means an industry in which a manufac- 
turer of textiles has, at any time during the period fixed by the Com- 
mittee under clause (a) of sub-section (5) of section 5A, not more than 
fifty powerlooms (without any spinning plants) in the factory of factories 
owned, controlled or managed by him. 

Explanation.—For the purposes of this clause, the expression “‘fac- 
tory” has the meaning assigned to it inthe Factories Act, 1948 (63 of 


1948) ;’; 
(iv) for clause (g), the following clause shall be substituted, name- 


yi 
í ‘(g) “textiles?” means any fabric or cloth or yarn or garment or any 
other article made wholly or in part of— 
(i) cotton ; or 

(ii) Wool ; or 

(iii) silk ; or 

(iv) artificial s'Ik or other fibre, 
and includes fibre ;’. 


| 
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4, Insertion of ja y section 24. —After section 2 of the principal Act, 
the following section hall be inserted, namely :— 

S2A C pls of references to any law not in force, or any func- 
tionary not in existence, in the State of Jammu and Kashmir.—Any refer- 
ence in this Act to any|law which is not in force, or any functionary not 
in existence, inthe St ie of Jammu and Kashmir, shall, in relation to 
that State, be constru¢d as a reference to the corresponding law in force, 
or to the corresponding functionary In existence in that State.” 

5. Amendment of ‘section 4.—In sub-section: (2) of section 4 of the 
principal Act,—. i 

(i) for clause (c), ihe following clause shall be substituted, namely :— 

“ (c) establish or fopi or recognise standard specifications for— 


(i) textiles, and 
(ii) packing materials used in the packing of textiles or textile 


machinery. 

for the purposes of exp brt-and for internal consumption and affix suit- 
able’ marks on such , standardised varieties of textiles and “packing 
materials ? 

(ii) ae clause (4) the following clause shall be inserted, namely:— 
| “ (da) provide for jtraining i in the techniques of quality control to 
be applied to textiles of textile machinery;”; 

(iii) in clause (e), after sub- NRE (ii), the following ‘sub:clause shall 


be inserted, namely :—: 
“ (iii) packing mat tials used i in the packing of textiles or textile 


machinery ;”. 

6. Insertion of ea sections SA, 5B, 5C, 5D, 5E and 5F.—After sec- 
tion 5 of the aa a Act, the following sections shall be inserted; 
namely :— 

«SA. inposa. f cess on textiles and textile T R manufac- 
tured in India.—(1) The te shall, be levied and collected as a cess for the: 
purposes of this Act, a: duty of excise on all textiles and on all textile 
machin ry manufactur\ld in India at such rate, not exceeding one per 
cent. ad valorem aS. the! |Central Government may, by notification i in the 


Official Gazette, fix : | 
Provided that no silch cess shall be levied on textiles manufactured 


from out of handloom ilr powerloom industry. 

(2) The duty of excise levied under sub-section (1) shall be in addi- 
tion to any cess or dut'; leviable. on textiles or textile machinery under 
any othee-law for the time bzing in force, ` 

(3) The duty of “ale levied under - sub-section (J) shall be collected 
hy the Committee, in'laccordance with the rules made in this behalf, 
from every manufactur of textiles or textile machinery (hereinafter in 
this section and in-secti a -5C and 5D referred, to as the manufacturef). 

(4) The A ‘er shall pay to the Committee- the amount of 
the duty of excise levied| under sub-section-(1) within-one month from 
the date on which he | receives a notice of demand therefor from the 
Committee. . 

(5) For the purpose jof enabling the Committee to assess the amount’ 
of the duty of excise lev jed under sub-section (1),— 

(a) the Committee shall, by notification ın the Gazette of India, fix 
the period in respect of: hich assessments shall-be made ; and 

(b) every manufactrer shall furnish to the Committee a return, 
not later than fifteen days afier the expiry of-the period to :which the 
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return relates, specifying the total quantity of textiles or texti’e ma^hi- 
nery manufactured by him during the said period and jsuch other parii- 
culars as may be prescribed. 

(6) If any manufacturer fails to furnish the return referred to in 
sub-section (5) within the time specified therein, or furnishes a return 
which the Committee has reason to believe is incorrect or defective, 
the Committee may assess the amount of the duty of excise in such 
manner as may be prescribed. 

(7) Any manufacturer aggrieved by an assessment made under 
this section may appeal tothe Tribunal; constituted under section 5B 
for cancellation or modification of the assessment. 

5B. Constitution of Tribunal—The Central Governm:nt may, by 
notification in the Official Gazette, constitute a Tribunal c nsisting of 
one person, who is or has been, or is qualified for appointment as a 
Judge of a High Court and who is not connected with the Committze 
to exercise the powers and discharge the functions conferred or imposed 
on the Tribunal by or under this Act. 

5C Hearing of appeals by Tribunal.—(1) An appeal under sub- 
section 7 of section SA may be preferred to the Tribunal within one 
month from the date on which the notice of demand regarding the 
assessment Is served on the manufacturer : 

Provided that the Tribunal may admit an appeal after the expira- 
tion of the period aforesaid, if it 1s satisfied that the appellant had 
sufficicnt cause for not preferring it within that period. 

(2) Every appeal referred to in sub-section (1) shall be in the pres- 
cribed form and shall be verified in the prescribed manner and shall be 
accompanied with such fees as may be prescribed. 

(3) The Tribunal shall fix a day and place for the hearing of the 
arpeal and shall give notice of the same to the appellant and to the 
Committee. 

(4) The Tribunal may, after giving the appellant and the Committee 
an opportunity of being heard, pass such orders thereon as it thinks ft: 

Provided that no order enhancing the assessment shall be made 
unless the appellant has had a reasonable opportunity of showing cause 
against such enhancement. 

(5) The Tribunal shall send a copy of any order passed under this 
section to the appellant and to the Committee and such order shall be 
final. 
(6) In discharging the functions under this section, the Tribunal 
may, subject to any rules that may be made in this behalf, follow such 
procedure as it thinks fit. 

(7) The Tribunal shall have all the powers of a civil court while 
irying a suit under the Code of Civil Procedure, 1908 (5 of 1908), in res- 


pect of the following matters, namely :— 
(a) summoning and enforcing the attendance of any person and 


examining him on oath; 

(b) requiring the discovery and production of any documents ; 

(c) receiving evidence on ulfidavits ; 

(d) requisitioning any public record or copy thereof from and court 
or office ; 

(e) issuing commissions for the examination of witnesses and docu- 
menis; . 
(F y any other matter which may be prescribed. 
(8) The expenses of tLe Tribunal shall be borne by the Central Gov- 


ernment. 


| 
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5D. Recovery of duty of excise.—If any manufacturer fails to pay 
the duty of excise levied under section 5A, within the period specified in 
sub-section (4) of that section, or where an appeal has been preferred 
by him agaist an order of assessment under sub-section (7) of section 
SA, within one month from the date of disposal of such appeal, the duty 
payable by him shall be recoverable as an arrear of land revenue. 

5E. Power to exempt.—If the Central Government is of opinion 
that in the interests of trade or in the public interest it is necessary so 
to do, it may, by notification in the Official Gazette, exempt such variety 
of textiles or such textiles machinery as may be specified in the notifi- 
cation from the whole or any-part of the duty of excise leviable under . 
section 5A. 

' 5F. Payment of proceeds of cess to the Committee —The proceeds 
of the duty of excise collected under section 5A, reduced by the cost of 
collection as determined by the Central Government, shall first be cre- 
dited to the Consolidated Fund of India and the Ceneral Government 
may, after due appropriation made by Parliament by law, pay to the 
Committee from out of such proceeds, such sums of money as it thinks 
fit for being utilised for the purposes of this Act.”. 

7. Amendment of section 7.—In sub-section (1) of section 7 of the 
principal Act, after- clause (a), the following clause shall be inserted, 
namely :— ‘ 

“(aa) the proceeds of the duty of excise made over to the Commit- 
tee by the Central Government under section 5F ;”. 

8. Amendment of section §.—In section 8 of the principal Act, for ` 
sub-sections (2) and (3), the following sub-section shall be substituted, 
namely :— 

“(2) A Standing Committee or an ad hoc. Committee constituted 
under sub-section (1) may include persons who ate not members of the 
Cemmittee. but their number shall not exceed one-half of its strength ”. 

9. Amendment of section 12.—In sub-section (1, of section 12 of the 


principal Act,— l 
(i) clause (b) shall be omitted, and clause (c) shall be re-lettered as 


clause (b) ; 
(ii) in clause (b) as so re-lettered.— 
(a) for the word other”, the word “special” shall be substituted ; - 


(b) after the words “the manufacturers”, the words “or exporters” 


shall be inserted ; E: 
(iii) after clause (b) as so re-lettered, the following proviso shall be 


inserted namely :— m l l 
“Provided that no fees shall be levied in respect of inspection and 
examination of textiles on which a duty of excise is leviable under this 


Act"; A 
(iv) in the existing proviso, for the words “Provided that”, the 

words “Provided further that” shall be substituted: a 
10. Amendment of section 22,.—1n section 22 of the of the principal 


Act,— 

(a) in sub-section (2),— 

' (i) after clause (d), the following clauses shall be inserted, namely = 
«(da) the manner in which the duty of excise leviable under section 

SA may be assessed, paid or collected, and the manner in which any 

refund of such duty paid or collected in excess of the amount due may 

be made ; 


” 


‘hey 
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(db) the conditions of service'of the person constituting the Tri- 
buna! under section 5B; 

(dc) the form and the manner in which an appeal to the Tribunal 
constituted under section 5B may be rreferrcd and verified, the fees pay- 
able on such appeals and the procedure to be - followed by the Tribunal 
in disposing of such appeals ;”; 

(ii) in clause (e), the words “for inspection and examination” shall 
be omitted ; 

(iii) after clause (i), the following clause shall be inserted, namely:—~ 

“(j) any other matter which has to be, or may be, prescrib: sd." 

(b) for sub-section (3), the following sub- section shall be substitu- 
ted, namely :— 

“(3) Evcry rule made by the Central Gavene under this Act 
shall be laid, as soon as may be after it is made, before each House of 
Parliament, while it is in session for a total period of thirty days which 
may be comprised in one session or In two or mors successive Sessions, 
and if, before the expiry of the session immediately following the session 
or the successive sessions aforesaid, both Houses agree in making any 


modification in the rule or both Houses agree that the rule should not 


be made, the rule shall, thereafter, have effect only in such modified 
form or be of no effect, as the case may be; so, however, that any such 
modification or annulment shall be without prejudice to the validity of 
anything previously done under that rule.” 

The State Bank Laws (Amendment) Act, 1973. 

The following Act of Parliament received the assent of the President 
on the 26th Des 1973, and was published in the Gazette of India, 
Ext, Part II-Sec. No. 63, dated November 26, 1973/Agrahayana 
5; 1895. Pages 633. 641 

Indian Parliament Act No. 48 of 1973. 
i [ 26th November, 1973 ] 

An Act further to amend the State Bank of India Act, 1955 and 
the State Bank of India (Subsidiary Bank) Act, 1959. 

Be it enacted by Parliament in the Twenty-fourth Year of the Re- 


public of India as follows :— 
CHAPTER I 


Preliminary 

1. Short title and commencement —(1) This Act may be called the 
Sta’e Bank Laws (Amendment) Act, 1973. 

(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint and different 
dates may be appointed for different provisions of this Act. 

CHAPTER II 
Amendments to the State Bank of India Act, 1955. 
2. Amendment of section 2.—In section 2 of the State Bank of 


_ India Act, 1955 ( 23 of 1955) ‘(hereinafter in this Chapter referred to 


as the State Bank Act ), after clause (1), the following clause shall be 
inserted, namely :— 
‘ (j) “ workman ” has the meaning assigned to itin the Industrial 
‘Disputes Act, 1947 ( 14 of 1947 ),’. 
3: Amendment of section 19. —In section 19 of the State Bank Act, 
in sub-section (1), after clause (c), the following clauses shall be inser- 


ted, namely :—— 
(ca) one director, from among the employees of the State Bank, 
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who are workmen, to be appointed by the Central Government in the 
manner provided in the rules made under this Act; ”. i 

(cb) one circcter, from among such of the employees of the State 
Bank, as are not workmen, to be appointed by the Central Govern- 
ment in the manner provided in the rules made under this Act ; ”. 

- 4, Amendment of section 20.— In section 20 of the State Bank Act, 
after. sut-section (3), the following sub-section shall be inserted, 
namely ?— 
© © (3A) A director appointed under clause (ca) or clause (cb) of sub- 
section (1) of section 19 shall hold office for such term, not exceeding 
thr e years, as the Central Government may specify and thercafter 
ult] his successor, shall have been duly appointed, and shall be eltgiole 
for, re-appointment.”’. 

5. Amendment of section 21.—In section 21 of the State Bank Act, 
in sub-section (1), in clause (e),- for the words ‘ the secretary and 
treasurer °, the woids “the chief general manager” shall be sub- 
stitc ted 


6. Amendment of section 218.—In section 21B of the State Bank, 
Act,— i - 

(i) for the words, brackets, figures and letters “ in relation to 
any busisness that may becarried on or transacted by the State Bank 
under sub-section (1) of section 32 and clauses (i) (excluding the provi- 
so), (i), (ii), (v) to (ix), (xa) (xii) to (xv), (xvii), (xviii), (xixb) and 
(x:xc) of section 33 and shall ?”, the words, brackets, letters and hgures 
“in relation to the business of banking and the forms of business set 
out in clauses (a), (b), (e), (£), (g), (h), (i), (k) and (I) of sub-section (1) of 
section 6 of the Banking Regulation Act, 1949 ( I0 of 1/49), and such 
other forms of business referred to in sub-section (1) of the said section 
6, as may b: approved by the Central Board in tais behalf and shall 
also” be substituted ; F 

(ii) the following proviso shall be added at the end, namely :— 

“ Provided that a Local Board shall transact the businesses of 
borrowing of money and th: acquiring, holding, issuing on commission, 
under-writing and dealing in stock, funds, shares, debentures, debenture 
stock, bonds, obligations, securities and investments, ouly if the Cent- 
ral Board approves any of such businesses in this behalf aud confers or 
assigns any of such businesses to the Local Board.”’. - 

7. Amendment of section 22.—In section 22 of the State Bank 
Act,— f 

(i) in clause (d) of sub-section (l), for the words “secretary and 
treasurer”, the words ‘‘chicf general manager” shall be substituted ; 

Gi) after clause (d) of sub-section (1), the following clause shail be 
inserted, namely :— 

“(da) in the case of a director appointed under clause (ca) or clause 
(cb) of sub-section (J) of section 19,— 

(i) he is not serving in the State Bank or has not been serving in it 
for a continuous period of at.least five years ; and 

(ii) h- is of such age that there is a likelihood of his attaining the 
age of sup rannuation during his term of office asa director ; or ”; 

(iii) in the proviso toclause (hb) of sub-section (1), for the words 
“Provided ihat”, the following shall be substituted, nameiy :— 

“Provided that in the case of a director appoinied undere clause (ca) 
or clause (cb) of sub-section (1) of section 19, the disqualitication men- 
tioned in clause (d) shall not operate ; 


* 
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Provided further that”. 

8. Amendment of section 24.--In section 24 of the State Bank Act,’ 
in sub-section (3),— 

(i) for the words, brackets and letter “nominated under clause (d)”’, 
the words, brackets and letters ‘“tappointed under clause (ca) or clause 
(cb) or nominated under clause (d)” shall be substituted ; 

(ii) for the vord “nominate”, the words ‘“‘appoiat or nominate as 
the case may be,” shall be substituted. 

9. Amendment of section 25.—In section 25 of the State Bank 
Act,— 

(i) in sub-section (2), for the words “of a member of a Local Board 
other than the secretary and treasurer”, the words, brackets, letters and 
figures “a director appointed under clause (ca) or clause (cb) of sub- 
section (1) of section 19 or of a member of a Local Board other than the 
chief general manager” shall be substituted : 

(ii) in sub-section (3), for the words “under this section”, the words, 
brackets and figure “under sub-section (2)” shall be substituted ; i 

(iii) after sub-section (3), the following sub-section shall bz inserted, 
namely :— 

“(4) Where any vacancy occurs before the expiry of the term of 
office of a director appointed under clause (ca) or clause (cb) of sub- 
section (1) of section 19, such vacancy shall be filled in accordance with 
the said clause (ca) or, as the case may be, clause (cb), and the director 
so appointed shall hold office for the period specified under sub-section 
(3A) of section 20.”. 

10. Ameadment of section 31.—In section 31 of the State Bank 
Act,— 

(i) in the proviso to sub-section (3),— 

(a) in clause (ii), the word “or” shall be added at the end ; 

(b) after clause (ii), the following clause shall be inserted, namely: — 

“(ii.) an officer or other employee of the State Bank, if he is a direc- 
tor appointed undcr clause (ca) or clause (cb) of sub-section (1) of sec- 
tion 19,”’; . 

(ii) in sub-section (4),— 

(a) the words “,other than a managing director”, shall be omitted ; 

(b) for the words “any such director’ the words “any director” 
shall be/substitut d. l l 

11l. Amendment of section 31A.—In section 31A of the State Bank 
Act, in sub-section (4), for the words ‘‘other than the secretary and 
treasurer’, the words “other than the chief general manager” shall be 
substituted. 

12. Substitution of new section for section 33.—For section 33 of the 
State Bank Act, the following section shall be substituted, namely :— 

“33. Other business which the State Bank may transact.—Subject to 
the other provisions contained in this Act, the State Bank may carry on 
and transact the business of banking as defined in clause (b) of section. 
5 of the Banking Regulation Act, 1949 (10 of 1949), and may engage in 
one or more of the other forms of business specified in sub-section (1) 
of section 6 of that Act.”’. - 

13. Amendment of section 34.—In section 34 of the State Bank Act, 
sub-sections (1), (2), (3) and (5) shall be omitted. 

14. Amendment of section 39.—In section 39 of the State Bank Act, 
afier the words “and balanced”, the word “as” shall be inserted. 
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n 15. Amendment of section 40.—In section 40 of the State Bank 
ct,— 

(i) m sub-sectien (1), for the words “within two months from the 
date on which its accounts are closed and balanced”, ‘he words, figures 
and letters “within thrce months from the 31st day of D c mber, as on 
which its books are closed and balanced” shall be substituted ; 

7 (ii) to sub-section (1), the following proviso shall be added, name- 
== 

“Provided that the Central Government may, after consultation with 
the Reserv: Bank, extend the said period of three months by such 
further period, not exceeding three months, as it may think fit ; 

n 16. Amendment of section 41.—In section 41 of the State Bank 
ct,— 

(rt) in sub-section (1), for the words “audited by two auditors”, the 
words “audited by two or more auditors” shall be substituted ;: 

(ii) in sub-section (7), after clause (e), the following Explanations 
shall be deemed to have been inserted on and from the Ist day of 
December, 1964, namely :— 

Explanation ’1.—For the purposes of this Act, — 

(a) the balance-sheet shall not be treated as not disclosing a true 
and fair view of the affairs of the State Bank, and 

(b) the profit and loss account shall not be treatıd as not showing 
a true balance of profit or loss for the period covered by such account, 
merely by reason of the fact that the balance-sheet or, as the case may 
be, the profit and loss account; does not disclose any matters which are, 
by the provisions of the Banking Regulation Act, 1949 (10 of 1949), read 
with the relevant provisions of this Act; not required to be disclosed. 

Explanation 2.—For the purposes of this Act, the accounts of the 
State Bank shall not be deemed as having not been properly drawn up 
on the ground mrrely that they do not disclose certain matters if— 

(i) those matters are such as the State Bank is. by virtue of any 
provision contained in the Banking Regulation Act, 1949 (10 of 1949), 
_ read with the relevant provisions of this Act, or any other Act, not re- 
quired to disclose ; and 

(ii) the provisions referred to in clause (i) are specified in the 
balance-sheet and profit and loss account of the State Bank or in the 
auditors’ report ”. 

17. Amendment of section 42.—In section 42 of the State Bank Act, 
in sub section (1), — 

(i) after the words “shall be held”, the words “in each year” shall 
be inserted ; 

(ii) the words “bsfore the end of March in each year” shall be 


omitted ; 
(ili) "for the proviso, the following proviso shall be substituted, 


namely :— 

“Provided that such annual general meeting shall be held before 
the exviry of six weeks from the date on which the balance-sheet, toge- 
ther with the profit and loss account and auditors’ report, is, under sub- 
section (1) of section 40, forwarded to the Central Government or to 
the Reserve Bank, whichever date is earlier.” 

18. Amendment of section 49.—In section 49 of te State Bank 


Act,— 


~ 


+ 
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(i) in sub section (1), for the words “make rules to carry out the 
purposes of this Act”, the words “make. rules to provide for all matters 
for which provision is necessary or expedient for ‘the purpose of giving 
effect to the provisions of this Act? shall be substituted ; 

(ii) in sub-section (2), after clause (b), the following - clause shall be 
inserted, namely :— _ 

(o) the minner of appointment of a director under clause (ca) or 
clause (cb) of sub-section-(1) of section 19, and all other matters con- 
nected therewith or incidental thereto.”’. 

K 19. Amendment ọf section 50. —In section 50 of the State Bank 
ct,— 


(i), in sub-section (2), clause for (q), the following clause shall be 
substituted, namely :— 

“(q) the terms, conditions, stipulations, eeathiotions and limitations, 
if any, in the transaction by the State Bank of its businesses in regard to 
the advancing or lending of mdney or the discounting or purchase of any 
instrument, negotiable or otherwise, with or without reference to any 
security, purpose, amount, period or otherwise ;7: `> 

(ii) after sub-section (2), the following sub-section shall be inser- 
ted, namely :— 

“QA) All regulations made under this section shall have effect 
from such earlier or later date as may be specifiéd in the regulations. ae 

CHAPTER II . 
Amendments to the State Bank of India (Subsidiary - Banks) Act, 1959, 

20. Amendment of section 2.—In section 2 of the State Bank of 
India (Subsidiary Banks) Act, 1959 (38 of 1959) (hereinafter in this 
Chapter referred to as the Subsidiary Banks Act), after clause (I), the 
following clause shall be inserted, namely :— 

‘(m) workman” has the meaning assigned to it in the Industrial 
Disputes Act, 1947 (14 of 1947).’, 

21. Substitution of “managing director” for “general manager”. 

In the Subsidiary Banks Act, except in section 23 and sub-section (3) of 
section 49, for the words “general manager”, wherever they occur, the 
words “managing director”. shall be substituted, 

22. Amendment of section 25.—In section 25 of the Subsidiary Banks 
Act, in sub-section (1),— 

(i) after clause (a), the following clause shall be inserted, namely :— 

“(aaj the managing director appointed under sub-section (1) of 
section 29, or under section 32 ;”; 

(ii) after clause (c), the following clauses shall be inserted, name- 

“(ca) one director, from among the cmplovees of the subsidiary 
bank, who are worknien, to be appointed by the Central Government 
in the manner provided in the rules made under this Act ; 

(cb) one director, from among such of the employees of the sub- 
sidiary bank as are not workmen, to be appointed by the Central Gov- 
ernment in the manner provided in the rules made under this Act ;”. 

23. Amendment of section 26.--In section 26 of. the Subsidiary 
Banks Act, after sub-section (2), the following sub-section shall be in- 
serted, namely :-— 

“(2A) A director appointed under clause (ca) or clause (cb) of 
sub-section (1) of section 25 shall hold office for such term, not exceeding 
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three years, asthe Central Government may specify and thereafter 
until his successor shall have been duly appointed, and shall be eligible 
for re-appointment.” _ 

24. Amendment of section 27—In section 27 of the Subsidiary 
Banks Act, in sub-section (1).— 

(i) in clause (d), after the words “the subsidiary bank,” the words 
“other than the office of the managing director” sha'l be inserted 

(ii) after clause (d), the following clause shall be inserted, 
namely :— 

«(da) in the case ofa director appointed under clause (ca) or 
clause (cb) of sub-section (1) of section 25,— 

(i) he is not serving in -the subsidiary bank or has not been 
serving in it for a continuous period of at least five years; and 

(ij) he is of such age that there isa likelihood of his attaining the 
age of superannuation during his term of office as a director : or” ; 
(iii) -in the second proviso, for the words “Provided further that”, 

the following shall be substituted, namely :— 

“Provided further that in the case of a director appointed under 
clause (ca) or clause (cb) of sub-section (1) of section 25, the dis- 
qualification mentioned in clause (d) shall not operate : 

Provided also that”. 

25. Amendment, of section 30.— In section 30 of the Subsidiary 
Banks Act, in the proviso, after the words “the chairman of the State 
Bank” the words “or the managing director of the subsidiary bank” 
shall be inserted. 

26. Amendment of section 31.— In section 31 of the Subsidiary 
Banks Act, in. sub-section (2), for the words, brackets and letter 
“nominated under clause (e)’’, the words, brackets and letters “‘appoint- 
ed under clause (ca) or clause (cb) or nominated under clause (e)” shall 
be substituted. - 

27. Amendment of section 33.— In section 33 of the Subsidiary 
Banks Act,— 

(i) in sub-section (1). after the words “director of a subsidiary 
bank”, the words, brackets letters and figures “other than the manag- 
ing director or a director appointed under clause (ca) or clause (cb) 
of sub section (1) of section 25° shall be inserted ; 

(ii) in sub-section (2), for the words “under this section”, the 
ie brackets and figure “under sub-section (1)” shall be substitut- 
ed ; 

(iti) after sub-section (2), the following sub-section shall be 
inserted, namely :— l 

“(3) Where any vacancy occurs before the expiry of the term of 
office of a director appointed under clause (ca) or clause (cb) of sub- 
section (1) of section 25, such vacancy shall be filled in accordance with 
the said clause (ca) or, as the case may be, clause (cb), and the director so 
appointed shall hold office for the period specified under sub-section 
(2A) of section 26.” 

Amendment of section 34.— In section 34 of the Subsidiary 
Banks Act, in the proviso to sub-section (5).— 

(i) in clause (ii), the word ‘‘or” shall be added at the end ; 

(if) after clause (ii), the following clauses shall be inserted, 
namely :— 

“(iii an officer or other employee of the Siate Bank, or any 
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other institution, if he is the managing director appointed under sub- 
section (1} of section 29 or under section 32 ; or 

(iv) an officer or other employee of the subsidiary bank, if he is 
a director appointed under clause (ca) or clause (cb) of sub-section (1) 
of section 25.” 

29. Amendment of section 37.—Īn section 37 of the Subsidiary 
Banks Act, for sub-section (1), the following sub-section shall be sub- 
stituted, namely :— 

“(1) Subject to the other provisions contained in this Act, a sub- 
sidiary bank may carry on and transact the business of banking as 
defined in clause (b) of section 5 of the Banking Regulation Act, 1949 
(10 of 1949), and may engage in one or more of the other forms of 
business specified in sub-section (1) of section 6 of that Act.” 

30. Amendment of section 39.— In section 39 of the Subsidiary 
Banks Act, after the words “and balanced’, the word ‘“‘as” shall be 
inserted. 

31. Amendment of section 41.— In section 41 of the Subsidiary 
Banks Act, in sub-section (7),— 

(i) in clause (a), for the words “exhibit a ture and correct view”, 
the words “exhibit a ture and fair view” shall be substituted : 

(ii) after clause (ce), the following Explanations shall be inserted, 
namely :— 

Explanation ].—For the purposes of this Act, —® 

(a) the balance-sheet shail not be treated as not disclosing a true 
and fair view of the affairs of the subsidiary bank, and 

(b) the profit and loss account shall not be treated as not showing 
a true balance of profit or loss for the period covered by such 
account. 
merely by reason of the fact that the balance-sheet or asthe case 
may be, the profit and loss account, does not disclose any maters 
which are, by the provisions of the Banking Regulation Act, 1949 
(10 of 1949), read with the relevant provisions of this Act, not required 
to be disclosed. 

Explanation 2.—For the purposes of this Act, the accounts of the 
subsidiary bank shall not be deemed as having not been properly 
drawn up on the ground merely that they do not disclose certain matters 

(i) those matters are such asthe subsidiary bank is, by virtue of 
any provision contained in the Banking Regulation Act, 1949 (10 of 1949), 
read with the relevant provisions of this Act, or any other Act, not 
required to disclose, and 

(ii) the provisions referred to in clause (i) are specified in the 
balance-sheet and profit and loss account of the subsidiary bank or in 
the auditor’s report,”’. 

32. Amendment of section 43.—In section 43 of the Subsidiary 
Banks Act, in sub-section (1),— 

(i) in clause (a), for the words “within three months from the date 
on which its accounts are closed and balanced”, the words, figures and 
letters “within three months from the 3lst day of December as on 
which ts books are closed and balanced” shall be substituted ; 

(ii) after clause (b), the following proviso shall be inserted, 
namely :— 
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“Provided that the Reserve Bank may, after consultation with the 
State Bank, extend the said period of three months by such further 
pericd, not exceeding three months, as it may think fit.”. 

33. Amendment of section 44.—In section 44 of the Subsidiary Banks 
Act, 


(i) in sub-section (1), for the. words, “annually beforé the end of 


March:”, the words “in each year” shall be substitutéd ; 

(ii) to sub-section (1), the following proviso shall ‘be added, 
namely :— 

“Provided that such annual general meeting shall be held before 
ihe expiry of six weeks from the date on which the balance-sheet, 
together with the profit and loss account and auditor’s report, is, under 
sub section (1), of section 43, forwarded to’ thé State Bank, or to the 
Reserve Bark, whichever date is earlier.” 

34. Amendement of section 62.—In section 62 of the Subsidiary 
Banks Act, — 

(i) -in sub-section (1), for. the words “make rules to give effect to 
the provisions of this’ Act”, thé words “make rules’ to ‘provide for all 
matters for which provision is necessary or expedient’ for tHe’ purpose 
of giving effect to the provisions-of this Act” shall be substitutéd ; 

(ii) in sub-section (2), after clause (f), the following clatise shall 
be inserted, namely :— 

(g) the manner.of appointment of a director under clausé (ca) or 
clause (cb) of sub-section (1) of- section 25, and all other matters con- 
nected therewith or incidental thereto.” 

35. Amendment of section 63. —In section 63 of the Subsidiary 
Banks Act, after sub-section (2) the following sub-section shall be 
inserted, namely »>— 

(2A) All. regulations made under this section shall have effect 
from such earlier or later ‘date as may be specified in the regu- 
lations” 





The Cinematograph (Amendment) Act, 1973. 

The following Act of Parliament received the assent of the President 
on the 28th May, 1973 and was published in the Gazette of India, Ext., 
Part Il-Sec. 1, No. 25, dated May 28; 1973/Iyaistha 7. 1895. 

Indian Parliament Act No. 25 of 1973.’ 
[28th May, 1973] 

An Act further to amend the Cinematograph Act, 1952. 

Be it enacted by Parliament in the Twenty-fourth Year of the Re- 
public of India as follows :— 

1, Short title-—This Act may be called the Cinematograph (Amend- 
ment) Act, 1973. 

4. Amendment of section 1.—In the Cinematograph Act, 1952 (37 
of 1952) (hereinafter referred to as the principal Act), in section 1,— 

(i) in sub-section (2), the words “except the State of Jammu and 
Kashmir” shall be omitted ; 

(ii) to sub-section (3), the following proviso shall be added, name- 


ly :— 

ý “Provided that Parts I and II shall come into force in the State of 
Jammu and Kashmir only on such date after the commencement of 
the Cinematograph (Amendment) Act, 1973, as the Central Government 
may, by notification in the Official Gazette, appoint,”’. 


Doa 


few’, 
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3. Insertion of new section 2A.—In part I of the principal Act, after 
section 2, the following section shall be inserted, namely :— 

“2A. Construction of references to any law notin force or any func- 
tionary not in existence in the State of Jammu and Kashmir.—Any refere- 
nce in this Act to any law which is not in force, or any functionary not 
existence, in the State of Jammu and Kashmir, shall, in relation to that 
State, be construed as a reference to the corresponding law in force, or 
io the corresponding functionary in existence, in that State.’’. 

4. Amendment of section 8.—In section 8 of the principal Act, for 
sub-section (3), the following sub-section shall be substituted, namely :— 

“(3) Every rule made by the Central Government under this Part, 
shall be laid, as soon as may be after it is made, before each House of 
Parliament, while it is in session, for a total period of thirty days which 
may be comprised in one session or in two or more successive sessions, 
and if, before the expiry of the session immediately following the session 
or the successive sessions aforesaid, both Houses agree in making any 
modification in the rule or both Houses agree that the rule should not ` 
be made, the rule shall, thereafter, have effect only in such modified - 
form or be of no effect, as the case may be;so, however, that any 
such modification or annulment shall be without prejudice to the validity 
of anything previously done under that rule,”. 

5. Repeal and saving.—(1) On and from the date on which the pro- 
visions of PartsI and II of the principal Act come into force in the 
State of Jammu and Kashmir, the provisions of the Jammu and 
Kashmir Cinematograph Act, 1989 (Jammu and Kashmir Act 24 of 1989) 
(1933 A.D.), in so far as they relate to the sanctioning-of cinemato- - 
graph films for exhibition, shall stand repealed. 

(2) The repeal by sub-section (1) of the provisions. of the Jammu 
and Kashmir Cinematograph Act, 1989, in so far as they relate to the 
sanctioning of cinematograph films for exhibition, shall not affect— 

(a) the previous operation of the provisions so repealed or anything 
duly done or suffered thereunder ; or 

(b) any right, privilege, obligation or liability acquired, accrued or 
incurred under the provisions so repealed ; or 

(c) any penalty. forfeiture or punishment incurred in respect of 
any offence committed against the provisions so repealed ; or 

(d) any investigation legal proceeding or remedy in respect of 
any such right, privilege, obligation, liability,, penalty forfeiture or 
punishment as aforesaid ; 
and any such investigation, legal proceeding or remedy may be institu- 
ted, continued or enforced, and any such penalty, forfeiture or punish- 
ment may be imposed as if the said provisions had not been repealed : 

Provided that anything done or any action taken (including any 
appointment made, notification issued or rule made) under the provisions 
so repealed shall be deemed to have been done or taken under the cor- ' 
responding provisions of the principal Act as amended by this Act and 
now extended to the State of Jammu and Kashmir and shall continue 
to be in force accordingly unless and until superseded by anything done 
or any any action taken uniter the principal Act as amended by this 
Act. 
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The North- Eastern Hill University Act, 1973. 

The following Act of Parliament received the assent of the Presi- 
dent on the 26th May, 1973 and was published inthe Gazette of India, 
Ext., Part i[-Sec. 1, No 24, dated May 26, 1973/Jyaistha 5, 1895, 
Pages 249 to 281. 

Indian Parliament Act No. 24 of 1973. 
[26th May, 1973] 

An Act to establish and incorporate a teaching and affiliating Uni- 
versity for the hill areas of the North-Eastern region. 

Whereas it is expedient to establish and incorporate a teaching and 
affiliating University for the benefit of the people of the hill areas of 
the North-Eastern region and to develop the intellectual, academic and 
cultural background of the said people ; 

And whereas in pursuance of clause (1) of article 252 of the Consti- 
tution, resolutions have been passed by the Legislatures of the States 
of. Meghalaya and Nagaland to the effect that the setting up ofa 
Central University for the hill areas of the North-Eastern region shall 
be regulated by Parliament by law ; 

Be it enacted by Parliament in the Twenty-fourth Year ofthe Re- 
public of India as follows :— 

1. Short title, exteit and commencement.—( D This Act may be 
called the North-Eastern Hill University Act, 1973. 

- (2) It extends to the States of Meghalaya and Nagaland and the 
Union territories of Arunachal Pradesh and Mizoram. 

(3) It-shail come into force on such date as the Central Government 

may, by notification i in the Official Gazette, appoint. 
* 


Remaining text omitted. Editor} 





The Manipur Appropriation Act, 1973. 

The following Act of Parliament received the assent of the Presi- 
dent onthe 31st July, 1973, and was published in the Gazette of India, 
Ext., Part II-Sec. 1, No. 31, dated July 31, 1973/Sravana, 9, 1895. Pages 
399-361. 

Indian Parliament Act No. 28 of 1973. 
[3ist July, 1973] 

An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of the State of Manipur for the 
services of the financial year 1973-74. 

Be it enacted by Parliament in the Ue tourt Year of the Re- 
public of India as follows :— 

1. Short title—This Act may be called the Manipur Appropriation 
Act, 1973. 

* 


* * 
(Remaining text omitted Editor} 





The Andhra Pradesh Appropriation (No. 2) Act, 1973. 

The following Act of Parliament received the assent of the 
President on the 3lst July, 1973 and was published in the Gazette of 
India, Ext., Part II-Sec. 1, No. 31, dated July 31, i973 /Sravana 9, 1895. 
Pages 362- 365. 

Indian Parliament Act No. 29 of 1973. 
[31st July, 1973] 


An Act to authorise payment and apeopniation of certain sums 


ws 
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from and out of the Consolidated Fund of the State of Andhra Pradesh 
for the services of the financial year 1973-74, 
* x * 


(Remain‘ng text omitted. Editor J 
The Orissa Appropriation (No. 2) Act, 1973. 

The following Act of the Parliament received the assent of the 
President on the 3ist July, 1973, and wis published in the Gazette of 
ldi , Ext., Part TW-See 1, No. 31, dated July -31, 1973/Sravana 9, 
1595. Pages 366-369. 

Indian Parliament Act No. 30 of 1973. 
[31st July, 1973] 

An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund ofthe State of Orissa for the 
services of the financial year 1973-74. r 





. * 
[Remaining text omitted. Editor ] 


The Laccadive, Minicoy and row Islands (Alteration of Name) 
Act, 1973. 

The following Act of Parliament received ihe assent of the President 
on the 26th August, 1973 and was published in the Gazetta of India, 
- Ext., Part Il-Sec. 1, No. 36, dated August 27, 1973/Bhadra 5, 1895. 
Pages 381-383. 

Indian Parliament Act No. 34 of 1973. 
[26th Aug ust, 1973} 

An Act to alter the name of the Union Territory of the Laccadive, 
Minicoy and Amindivi Islands. 

Be it enacted by Parliament in the Twenty-fourth Year of the 
Republie of India as follows : 

l. Short title and commencement. _() This Act may be called 
ie Laccadive, Minicoy and Amindivi Islands (Alteration of Name) Act, 
1973. 

(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 

2. Definitions.—In this Act, unless the context oth:rwise requires,— 

(a) “appointed day” means the date appointed under sub- 
section (2) of section ] for the coming into force of this Act; 

(b) “law” includes any enactment, Ordinance, regulation, order, 
bye-law, rule, scheme, notification or other instrument having the 
force of law in the whole or any part of the Union territory of the 
Laccadive, Minicoy and Amindivi Islands. 

3. Alteration of the name of the Union territory of the Laccadive, 
Minicoy and Amindivi Islands—As from the appointed day, the Union 
territory of the Laccadive, Minicoy and Amindivi Islands shall be 
known as the Union territory of Lakshadweep. 

4. Amendment of article 240 of the Constitution.—In art'cle 240 
of the Constitution, in clause (l),- for entry (b), the following entry 
shall be substituted, namely: — 

“*(b) Lakshadweep. 7 
S. Amendment of First Schedule to the Constitution.—In the First 


- » 


Schcdule to the Constitution, under the heading “ II' The Union 
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Territories”, in entry 3, for the words “The Laccadive, Minicoy and 
Amindivs Islands’’”’’. the word “Lakshadweep”, shall be substituted. 

6. Power to adapt laws.—For the purpose of giving effcct to the 
alteration of the name of the Union territory of the Laccadive, Minicoy 
and Amindivi Islands by section 3, the Central Government may, before 
the expiration of one. year from the appointed day, by order, make such 
adaptations and modifications of any law made before the appointed 
day, whether by way of repeal or amendment as may be necessaary or 
expedient, and thereupon every such law shall have effect subject to the 
adaptations and modifications so made. 

(2) Nothing in sub-section (1) shall be deemed to prevent Parlia- 
ment or other competent authority from repealing or amending any law 
adapted or modified by the Central Government under the said sub- 
section. 

7. Power to construe laws.—Notwithstanding that no provision or 
insufficient provision has been made under section 6 for the adaptation 
of a law made before the appointed day, any court, tribunal or authority 
requircd or empowered to enforce such law may construe the law in 
such manner, without affecting the substance, as may be necessary or 
proper in regard to the matter before the court, tribunal or authority. 

8. Legal proceedings.—Where immediately before the appointed 
day any legal proceedings are pending to which the Administrator of the 
Union territory of the Laccadive, Minicoy and Amindivi Islands is a 
party, or the Union of India represenled by the said Administrator is a 
party then, for the purposes of those proceedings, any reference to the 
Admini trator of Union territory of the Laceadive, Minicoy and Amindivi 
Islands shall be construed as areference to the Administrator of the 
Union territory of Lakshadweep. l ' 

The Appropriation (No. 3.) Act, 1973. i 

The following Act of Parliament received the assent of the Presi- 
dent on the 28th August, 1973, and was published in the Gazette of 
India, Ext., Part Il. Sec. | No. 37, dated August 29, 1973/Bhadra 7, 1895. 
Pages 385-386. 

Indian Parliament Act No. 35 of 1973 


[Remaining text omitted. Editor ] 
.cThe Customs, Gold (Control) and Central Excises and Salt 
(Amendment) Act, 1973. 

The following Act of Parliament received the assent of the President 
on the Ist September, 1973, and was published in the Gazette of India 
Ext., Part II. Sec. 1, No. 43, dated September 3, 1973/Bhadra 12, 1895, 
Pages No. 495-506. E 

. Indian Parliament Act No. 36 of 1973. 
(Ist September, 1973) 

An: Act further to amend the Customs Act, 1962, the Gold 
(Control) Act, 1968 and the Central Excises and Salt Act, 1944, 

Be it enacted by Parliament in the Twenty-fourth Year of the 
Republic of India as follows :— 

. - CHAPTER I 

: ' Preliminary 

1. Short title.—This Act may be called the Customs, Gold (Control) 
and Central Excises and Salt (Amendment) Act, 1973. 


a 


k mea 
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CHAPTER II 
Amendments to the Customs Act, 1962. 

2 Amendment of section 11/.—In section 11} of the Customs Act, 
1962 (52 of 1962) (hereafter in this Chapter referred to as the Customs 
Act), in clause (ny, for the words ‘any dutiable or prohibited goods 
which do not correspond in any material particular’, the words “any 
goods wnica do not correspond in respect of value or in any other 
particular” shall be substituted. _ 

3.’ Amendment of section 112.—In section 112 of the Customs Act, 
after clause (il) the following clauses shall be inserted namely :— 

“«(iii) in the case of goods in respect of which the value stated in 
the entry made under this Act or in the case of baggage, -in the declar- 
ation made under section 77 (in either case hereafter in this section 
referred to as the declared value) is higher than the value thereof, to 
a penalty not exceeding five times the difference between the declared 
value and the value thereof or one thousand rupees, whichever is the 
greater; 

(iv) in the case of goods falling both under clauses (i) and (iii), to 
a penalty not exceeding five times the value of the goods or five times 
the difference between the declared value and the value therenf or one 
thousand rupees, whichever is the highest; 

(v) in the case of goods falling both under clauses (ii) and (iii) to 
a penalty not exceeding five times the duty sought to be evaded on 
such goods or five times the difference’ between the declared value and 
the value thereof orone thousand rupees, whichever is the 
highest.”’. 

4. Amendment of section 123. —In section 123 of the Customs Act, 
for sub-section (l), the following sub-section shall be substituted, 
namely .— 

(1) Where any goods to which this section applies are seized 
under this Act in the reasonable belief that they are smuggled goods, 
the burden of proving that they are not smuggled goods shall be— 

(a) in a case where such seizure is made from the possession a 
any person, — 

(i) on the person from whose possession the goods were seized: 
and 

(ii) if any person, other than the person from whose possession the 
goods were seized. claims to be the owner t:ezeof, also on such other 
person ; 

(b) in any other case, on the person, if any, who claims to be the 
owner of the goods so seize.’ 

5. Amendnient of section 135.—Section 135 of the Customs Act 
shall be re-numbered as sub-section (1) thereof, and— 

(ii) ia sub-section (1) as so re-numbered,— 

(a) in clause, (i), for the words “five years”, the words “seven 
years” shall be substituted; 

(b) in clause (ii), for the words “two years”, the words “three years” 
shall be substituted; 

(ii) after sub-section (1) as so re-numbered, the following sub- 
sections shall be inserted, nan.ely :— 

“(2) If any person convicted of an offence under this section or 
under sub-section (1) of section 136 is again convicted of an offence 
under this section, then, he shall be punishable for the second and for 


~ 
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every subsequent offence with imprisonment for a term which may ex- 
tend to seven years and with fine: 

Provided that ın the absence of special and adequate reasons to ` 
the contrary to be recorded in the judgment of the court such imprison- 
ment shall not be for less than six months. 

(3) For the purposes of sub-sections (1) and (2), the following shall 
tot be considered as special and adequate reasons for awarding a@ 
sentence of imprisonment for a term of less than six months, 
namely :— 

(i) the fact that the accused has been covicted for the first time 
for-an offence under this Act; 

(ii) the fact that in any proceeding under ‘this Act, other than a 
prosecution, the accused has been ordered to pay a penalty or the goods 
which are the subject matter of such proceedings have 
been ordered >to be confiscated or any other action has been saren 
against him for the same act which constitutes the offence: 

(iit) the fact that the accused was not the principal offender and 
was acting merely as a carrier of goods or otherwise was a secondary 
party to the commission of the offence; 

(iv) the age of the ‘accused ” 

6, Insertion of new sections 135A and 135 B—After section 135 of the 
Customs Act, the following sections shall be inserted, namely :— 

“135A. Preparation. —If a person makes preparation to export any 
goods: in contravention of the provisions of this Act, and from the 
circumstances of the case it may be reasonably inferred that if not pre- 
vented by circumstances indep:ndent of his will, heis determined to 
carry out his intention to commit the offence, ‘he shall be punishable 
with imprisonment for a term which may extend to three years, or with 
fine, or with both. 

135B. Power of court to publish name, place of business, etċ., of 
persons convicted under the Act.—(\) Where any person is convicted 
under this Act for contravention of any of the provisions thereof, it 
shall be competent.for the court convicting the person to cause the 
name and place of business or residence of such person, nature of the 
contravention, the fact that the person has been so convicted and such 
other particulars as the court may consider to be appropriate in the 
circumstances of the case, to be published at the expense of such 
person in such newspapers or in such manner as the courl may 
direct. 

(2) No publication under sub-section (1) shall be made until the 
period for preferring an appeal against the orders of the court has 
expired without any appeal having been preferred, or such an appeal, 
having been preferred, has been disposed of. 

(3) The expenses of any publication under sub-séction (1) shall 
be recoverable from the convicted person as if it were a fine imposed 
by the court.” 

7. Amendment of section 136.—In section 136 of Customs Act, in 
sub-section (1), for the words “two years’, the words “three years” 
shill be substituted. l 

8. Amendment of section 138.—In section 138 of the Customs Act, 
for the wo-ds, brackets and figurs “under clause (i) of section 135”, 

the words brack:ts and figures “under clause (i) of sub-secrjon (1) of 
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section 135 or under sub-section (2) of that seciion” shall be sub- 
stituted. 

9. Insertion of new sections 138A and 138B—After section 138 of 
the Customs Act, the following sections shall be inserted, namely :—- 

‘138A. Presumption of culpable mental state.—(|) In any prosecution 
for an offence under this Act which requires a culpable mental state on 
the part of the accused, the court shall presume the existence of such 
mental state but it shall be a defence for the accused to prove the fact 
that he had no such mental state with respect to the act charged as an 
offence in that prosecution. 

Explanation :—In this section, “culpable mental state” includes 
intention, motive, knowledge of a fact and belief in, or reason to believe, 
a fact. 
_ (2) For the purposes of this section, a fact, is said to be proved 
only when the court believes it to exist beyond reasonable doubt and 
not merely when its existence is established by a preponderance of 
probability. 

138B. Relevancy of statements under certain circumstances —( 1) A 
statement made and signed by a person before any gazetted officer of 
customs during the course of any inquiry’ or proceeding under this Act 
shall be relevant, fos the purpose of proving, in any prosecution for an 
offence under this Act, the truth of the facts which it contains,— 

(a) when the person who made the statement- is dead or cannot be 
found, or is incapable of giving evidence. or is kept out of the way by 
the adverse party, or whose presence cannot be obtained without an 
amount of delay or expense which, under the circumstances of the 
case, the court considers unreasonable ; or 

(b) - when the person who made the statement is cxamined as a 
witness in the case before the court and the court is of opinion that, 
having regard to the circumstances of the case, the statement should be 
admitted in evidence in the interests of justice. 

(2) The provisions of sub-section (1) shall, so far as may be, apiy 
in relation to any proceeding under this Act, other than a proceeding 
before a court, as they apply in relation to a proceeding before a 
court.’ 

10. Substitution of new section for section 139.—For section 139 
of the Customs Act, the following section shall be substituted, 
namely :— 

“139, Presumption as to documents in certain cases. —Where any 
document-— 

(i) is produced by any person or has been seized from the custody 
or control of any person, in either case, under this Act or under any 
other law, or 

(it) has been received from any place outside India in the course 
of investigation of any offence alleged to have been committed by any 
person under this Act, 
and such document is tendered by the prosecution in evidence against 
him or against him and any other person who is tried jointly with him, 
the court shall— 

(a) presume, unless the contrary is proved, that the signature and 
every other part of such document which purports to be in the hand- 
writing of any particular person or which the court may reasonably 
assume to have been signed by, or to be in the handwriting of, any par- 
ticular person, is in -that person’s handwriting, and in the case of a 
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document executed or attested, that it was executed or attested by the 
person ‘by whom it purports to have been so executed-or attested ; 
. (b) admit the document in evidence, notwithstanding that it is not 
‘duly stamped, ‘if such document is otherwise admissible in evidence ; 
` (c) in a case falling under clause (i) also presume, unless the con- 
-trary is proved, the truth of the contents of such document.”. 

Ii. Insertion of new section 140A.—In Chapter XVI of the Cus- 
toms a after section 140 the following section shall be inserted 
namely 

“ 140A. Application of section 562 of the Code of Criminal Proce- 
dure, 1898, and ofthe Probation of Offenders Act; 1958.—(1) Nothing 
contained i in section 562 of the Code of Criminal Procedure, 1898-(5 of 
1898), or in the Probation of Offenders Act, 1958-(20 of 1958), shall 
apply to a person convicted of an offence under this Act unless that 
person is under eighteen years of age. 

(2) The provisions of sub-section (1) shall have effect notwithstand- ` 
ing anything contained in sub-section (3) of section 135.” 

12 Amendment of section 156.—In section-156 of the Customs Act, 
in oe (2), after clause (f), the following clause shall be added, 
name 

5 © the publication, subject to such conditions as may be specified 
therein, of names and other particulars of persons. who have been found 
guilty of contravention of any of the provisions of this Act or the 


rules.” 
CHAPTER III 
Amendments to the Gold (Control) Act, 1968. 

13. Amendment of section 67.—In section 67 of the Gold (Control) 
Act, 1968 (45-of 1963) [hereafter in this Chapter referred to as the 
Gold (Control) Act], for the words “ Where any document is produced 
by any person under this Act or has been seized thereunder from the: 
custody or control of any person and ‘such document is tendered by 
the prosecution in evidence against him ”, the words ‘‘ Where any docu- 
ment is produced by any person or has been seized. from the custody, 
or control of any person, in either case, under this Act or under any 
other law and such document is tendered by the prosecution in evidence 
against him or against him and any other person who is tried jointly 
with him ” shall be substituted. 

14. ‘Amendment of section 85.—Section 85 of the Gold (Control) 
Act shall be re-numbered as sub-section (1) thereof, and— - 

(i) in sub-section (1) as so re-numbered, for the portion beginning 
with the words “ shall, without prejudice to any action ” and ending 
with the words “ which may be less than six months ” , the following 
shall be substituted, namely :— 

“ shall, without prejudice to any other action that may be taken: 
under this Act, be punishable— 

(a) if the offence is under claise (i), (ii), (iti), (iv) or (viii) [ the 
offence under clause (viii) being a contravention of sub-section (3) of 
section 55] and the value of the gold involved therein exceeds one lakh. 
of rupees, with imprisonment fora term which may extend to seven 
years and with fine : 

Provided that in the absense of special and adequate reasons to the 
contrary to be recorded in the. judgment of the court such imprison- 
ment shall not be for a term of less than six months ; 
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(b) in any other case, with imprisonment for aterm which may 
extend to thiee years, or with fine, or with both.” ; . 

(ii) after sub-section. (1) as so re-numbered, the following sub-sec- 
tions shall be inserted. namely :— 

“ (2) if any person convicted of.an. offence under this section, or 
under subsection: {2), of section 95, is again convicted of an offence 
under this section, then, he shall-be . punishable for the second and for 
every, subsequent offence with imprisonment for a term which may 
extend, to seven.years and with fine: . 

Provided that in the absence of special and adequate reasons to the 
contrary to be recorded in the judgment of the court such imprison- 
ment shall.not be for a term of less than six months, 

(3) For the purposes of sub-sections (1) and (2), the following shall 
not be consid:red as special and adequate reasons for awarding a sen- 
tence of imprisonment for a term of iess than six months, namely :— 

(i) the fact that the accused has been. convicted for the first time 
for an offence under this Act ; 

(ii) the fact that in any proceeding under this Act, other than a 
prosecution, the accused has been ordered to pay a penalty or the goods 
in relation to such proceedings have been ordered to be confiscated or 
any other.action has been taken against him for the same act which con- 
stitutes the offence ; 

(iii) the fact that the accused was not the principal oifznder and 
was acting merely as a carrier of goods or otherwise was a secondary 
party to the.commission of the offence ; 

(iv), the age. of the accused. ”. 

15. Insertion of new section 96A.—~After- section 96 of the Gold 
(Control) Act, the following section shall. be inserted, namely :— 

YGA, Certain offences to be non-cognisable —Notwithstanding any- 
thing contained ‘in the Code. of Criminal Procedure, 1898 (5 of 1898), 
an offence under section 85 or section 87 or section 88 or section 89 
or sub-section (2) of section 95 shall be deemed to be non-cognisable 
within the meaning of that Code.”. 

16. Amendment of section 98.— In section 98 of the Gold (Control) 
Act, for clause. (ii) the following clause shall be substituted, namely :— 

“(ii) , every offence against this Act, other than an offence punish- 
able under clause (a) of sub-section (1), or under sub-section (2), of 
section 85, may be tried summarily by a magistrate”. 

17. Insertion: of new sections. 984A, 98B, 98C and 98D.—In Chapter 
XV of the Gold (Control) Act, after section 98, the following sections 
shall be inserted, namely. :— 

‘98A Power of court to publish name, place of business, etc., of 
persons convicted under the Act.—(\!) Where any person is convicted 
under this Act for contravention of any of the provisions thereof, it 
shail be competent for the court convicting the person to cause the 
name and place of business or residence of such person, nature of the 
contravention, the fact that the., person has been so convicted and such 
other particulars es the court may consider to be appropriate in the 
circumstances of the case, to be published at the expense of such person 
in such newspapers or in such manner as the court may direct. 

(2) No publication under sub-section (1) shall be made until the 
period for preferring an appeal against the orders of the Court has ex- 
pired without any appeal. having been preferred, or such an appeal, 
having been preferred, has been disposed of. 
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(3) The expenses of any publication under sub-section (1) shall 
be recoverable from the convicted person as if it were a fine imposed by 
the court. 

98B. Presumption of culpable mental state-—(1) In any prosecution 
for an offence under this Act which requires a culpable mental state on 
the part of the accused, the court shall presume the existence of such 
mental state but it shall be open to the.accused to prove the fact that 
he had no such mental state with respect to the act charged as an offence 
in that prosecution. i , 

Explanation. -In this section, - “culpable mental state” includes in- 
eo motive, knowledge of a fact and belief in, or reason to believe, 
a Tact. ‘ 

(2) For the purposes of this section, a fact is said to be proved 
only when the court believes it to exist beyond reasonable doubt and 
not merely when its existence is established by a preponderance of 
probability. . 

98C. Relevancy of statements under certain circumstances. — (1) 
A statement made and signed by a person before any Gold Control 
Officer of a gazetted rank during the course of any inquiry or proceeding 
under this Act shall be relevant, for the purpose of proving, in any 
prosecution, for an offence under this Act, the truth of the facts which 
jt contains,— £ 

(a) when the person who made the statement is dead or cannot 
be found, or is incapable of giving evidence, or is kept out of the 
way by the adverse party,.or whose presence cannot be obtained without 
an amount of delay or expense which, under the circumstances of th 
_ case, the court considers unreasonable ; or 

(b) when the person who made the statement is examined as a 
witness inthe case before the court and the court is of opinion that, 
having regard to the circumstances of the case, the statement should be 
admitted in evidence in the interests of justice. 

(2) The provisions of sub-section (1) shall, so far as may be, 
apply in relation to any proceeding under this Act, other than a 
proceeding before a court, as they apply in relation toa proceeding 
before a court. | | 

98D. Application of section 562 of the Code of Criminal Procedure, 
1898, and of the Probation of Offenders Act, 1958.—(1) Nothing 
contained in section 562 of the Code of Criminal Procedure, 1898 (5 of 
1898), or in the Probation of Offenders Act, 1958 (20 of 1958), shall apply 
to a person convicted of an offence under this Act unless that person is 
under eighteen years of age. 

(2) The provisions of sub-section (1) shall have effect notwith- 
standing anything contained in sub-section (3) of section 85.’ ` 

18. Amendment of section 100.—In section 100 of the Gold 
(Control) Act, in sub-section (4), for the words “Nothiog-.in this 
section shall apply to a petty transaction”, the following shall be sub- 
stituted, namely :— 

«Nothing in this section shall apply to the acceptance, purchase 
or other receipt, by way of petty transactions, in the course of a day, 
of gold up to a quantity of one hundred grammes, by a licensed dealer or 
refiner or certified goldsmith, as the case may be.”. 

19. Amendment of section I114.—In section 114 of the Gold 
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(Control) Act, in sub-section (2), after clause (j), the following clause 
shall be inserted, namely :— 

_ “(jj) the pubiication, subject to such conditions as may be spe- 
cified therein, of names and other particulars of persons who have been 
found guilty of contravention of any of the provisions of this Act or the 
rule made thereunder.” 

CHAPTER IV 


Amendments to the Central Excises and Salt Act, 1944. 

20. Amendment of section 9.—Section 9 of the Central Excises and 
Salt Act, 1944 (1 of 1944) (hereafter in this Chapter referred to as the 
Central Excises and Salt Act), shall be re-nu nbered as sub-section (1) 
thereof, and— ) 

(i) in sub-section (1) asso re-numbered,— 

(a) after clause (b), the following clauses shall be inserted, 
namely :— < ' 

“(b) removes any excisable goods in contravention of any of the 
provisions of this Act or any rule made thereunder or in any way 
concerns himself with such removal ; 

(bbb) acquires possession of, or in any way concerns himself in 
transporting, depositing, keeping, concealing, selling or purchasing, or 
in any other manner deals with, any excisable goods which h kaows or 
has reason to believe are liable to confiscation under this Act or any 
rule made thereunder ; °; and 

(b) for the words “shall, for every such offence, be punishable 
with imprisonment for a term which may extend to six months, or with 
fine wiich may extend to two thousand rupees, or with boih”, the 
follcwiig shall be substituted, namely :— 

‘shall be punishable,— 

(G) in the case of an offence relating to any excisable goods, the 
duty leviable thereon under this Act exceeds one lakh of rupees, wita 
imprisonment for a term which may extend to seven years and with fine: 

Provided that in the absence of special aud adequate reasons to the 
contrary to be recorded in the judgment of the Court such imprison- 
ment shall not be for a term of Iess than six months; 

(i) in any other case, with imprisonment for aterm which may 
extend to three years or with fine or with both” ; 

(i) after sub section (1) as so re-numbered, the following sub-sec- 
tions shall be inserted, namely :— 

(2) If any person convicted of an offence under this section is 
again convicted of an offence under this section, then, he shall be 
punishable for the second and for every subsequent offence with im- 
prisonment for a term which may extend to seven years and with fins : 

Provided that in the absence of special and adequate reasons to the 
contrary to be recorded tn the judgment of the Court such imprisonment 
shall not be for a term of less than six months. 

(3) For the purposcs of sub-sections (1) and (2), the following shall 
not be considered as special and adequate reasons for awarding a sente- 
nce of imprisonment for a term of less than six months, namely :— 

(i) the fact that the accused has been convicted for the first time 
for aa offence under this Act ; 

(ii) the fact that in any proceedinz under this Act, ovher than a 
prcsecution, the accused has been ordered to pay a penalty or the good 
in relation to such proceedings have been ordered to be confiscated o 


` 
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any other action has been taken against him for the same act which 
constitutes the offence ; 

(iii) the fact that ‘the accused was not the principal offender and 
was acting merely as a carrier of goods or otherwise was a secondary 
party in the commission of the offence ; 

(iv) the age of the accused.”’. 

21. ‘Insertion of new sections ‘9A, 9B, 9C, 9D and 9E.—After section 
9 of the Central Exciseg and Salt Act, the following sections shall be 
inserted, namely :— 

‘YA. - Certain offences to he non-cognisable.—Notwithstanding any- 
thing contained in the Code of Criminal Procedure, 1898 (5 of 1898), 
offences under section 9 shall be deemed to be non-cegnisable within 
t e meaning of that Code. 

9B. Power of Court to publish name, place of business, etc., of 
persons convicted under the Act.—(1) Where any person is convicted 
und.r this Act for contravention of any of the’ provisions thereof, it 
shall be competent for the Court convicting the person to cause the 
name and place of business or residence of such person, nature.of the 
contravention, the fact that the person has been so convicted and such ` 
other particulars as the Court may consider to-be appropriate in the 
circumstances of the case, to be published at the expense of such person, 
in such newspapers or in such manner as the Court may direct. 

(2) No publication under sub-section: (1) shall be made until the 
period for preferring an appeal against the orders of the Court has 
expired without any appeal having been preferred, or such an appeal, 
having been preferred, has been-disposed of. 

(3) The expenses of any publication under sub-section (1) shall be 
recoverable from the convicted person as ifit were a fine imposed by 
the Court. 

9C. Presumption of culpable mental state. —(l) In any prosecution 
for an offence under this Act which requires: a culpable mental state on 
the part of the accused, the Court shall presume the existence of such 
mental state but it shall -be a defence for the accused to prove the fact 
that he had no such mental state with respect to the act charged as an 
offence in that prosecution. 

Explanation.—In this section, “culpable mental state” includes in- 
tention, motive, knowledge of a fact, and belief in, or reason to believe, 
a fact. l 

(2) For the purposes of this section, a fact is said to be proved 
only when the. Court believes it to exist beyond reasonable doubt and 
not merely when its existence is established by a preponderance of pro- 
bability. 

9D.. Relevancy of statements under certain circumstances.—(1) A 
statement made and signed by a person before any Central Excise Officer 
of a gazetted rank during the course of any inquiry or proceeding under 
this Act shall be relevant, for the purpose of proving, in any prosécu- 
tion for an offence under this Act, the truth of the facts which it con- 
tains 

(a) ) when the person who made the statement is dead or cannot “be 
found, or is incapable of giving evidence, or is kept out of the way by 
the adverse party, or whose presence cannot be obtained without an 
amount of delay or expense which, under the circumstances of the case, 
the Court, considers unreasonable : or 
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(b) when the person who made the statement is examined as a 
witness in the case before the Court and the Court is of opinion that, 
hving regard to the circumstances of the case, the statement should b 
admitted in evidence in the interests of justice. i 

(2) The provisions of sub-sectioa (1) shall, so far as may be, apply 
in relation to any proceeding under this Act, other than a proceeding 
before a Court, as they apply in relation to a proceeding before a 
Court.’ 

9E. Application of section 562 of the Code of Criminal Procedure, 
1898, and of the Prabation of Offenders Act, 1958.—(1) Nothing contain- 
ed in section 562 of the Code of Criminal Procedure, 1898 (5 of 1898), 
or in the Probation of Offenders Act, 1958 (20 of 1958), shall apply to 
aperson convicted of an offence under this Act unless that person is 
under eighteen years of age. 

(2) The provisions of sub-section (1) shall have effect notwith- 
standing anything contained in sub-section (3) of section 9.’. 

22. Insertion of new section 34A.—After section 34 of the Central 
Excises and Salt Act, the following section shall be inserted, namely :— 

“34A. Confiscation or penalty not to interfere with other punish- 
ments.—No confiscation made or penalty imposed under the provisions 
of this Act or of any rule made thereunder shall prevent the infliction 
of any other punishment to which the person affected thereby is liable 
under the provisions of this Act or under any other law.”’. 

23. Insertion of new section 36A.—In Chapter VI of the Central 
Excises and Salt Act, after section 36, the following section shall be 
inserted, namely :— l 

“36A. Presumption as to documents in certain cases.—Where any 
document is produced by any person or has been seized from the custody 
or control of any person, in either case, under this Act or under any 
other law and such document is tendered by the prosecution in evidence 
against him or against him and any other person who is tried jointly 
with him, the Court shali, — . 

(a) unless the contrary is proved by such person, presume— 

(i) the truth of the contents of such document ; 

(ii) that the signature and every other part.of such document 
which purports to be in the handwriting of any particular person or 
which the Court may reasonably assume to have been signed by, or to 
be in the handwriting of any particular person, is in that person’s hand- 
writing, and in the case of a document executed or attested, that it 
was executed or attested by the person by whom it purports to have 
been so executed or attested ; 

(b) admit-the document in evidence, notwithstanding that it is not 
duly stamped, if such document is otherwise admissible in evidence.”. 

24. Amendment of section 37.—In section 37 of the Central Excises 


and Salt Act,— 
(i) In sub section (2), after clause (xx), the following clause shall 


be inserted, namely :— - i 

‘“ (xxi) provide for the publication, subject to such conditions as 
may be specified therein, of names and other particulars of persons who 
have been found guilty of contravention of any of the provisions of 
this Act or of any rule made thereunder.” ; 

(ii) after sub-section (4), the following sub-section shall be inserted, 
namely :— 

“ (5) Notwithstanding anything contained in sub-section (3), the 
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Central Government may make rules to provide for the imposition 
upon any person who acquires possession of, or is in any way concerned 
inf transparting, removing, dep siting, keping, concealing, selling or 
purchasing, or in any other manner deals with, any ‘excisable goods 
which he knows or has reason to believe are liable to confiscation under 
this Act or the rules made thereunder, a penalty not exceeding three 
- times the value of such goods or five thousand rupees, whichever is 
. greater.”’. 


ra 


The Orissa-State Legislature (Delegation of Powers) Act, 1973. 

The following Act of Parliament received the assent of the Presi- ° 
dent on the 10th May, 1973, and was published in the Gazette of India, 
Ext., Part If-Sec. 1, No. 20, dated May 10, 1973/Vaisakha 20, 1895. 

Indian Parliament Act No. 20 of 1973.. 
[ 10th May, 1973 ] 


An Act to confer on the President the power of the Legislature of 
the State of Orissa to make laws. 


Be it enacted by Parliament in the Twenty-fourth Year of the 
Republic of India as follows :— 

1.. Short title.-—This Act may be called. the Orissa State Legisla- 
ture (Delegation of Powers) Act, 1973. 

2. Definition.—In this Act, ‘“ Proclamation ” means the Procla- 
mation issued on the 3rd day of March, 1973, under article 356 of the 
Constitution, by the President, and published with the notification of 
the Government of India in the Ministry of Home Affairs No. G.S.R. 
155(E) of the said date. 

3. Conferment on the President of the power of the State Legisla- 
ture to make laws.—(1) The power of the Legislature of the State of 
Orissa to make laws, which has been declared by the Proclamation to 
be exercisable by or under the authority of Parliament, is hereby con- 
ferred on the President. 

, (2) In the exercise of the said power, the President may, from time 
to time, whether Parliament is or is not In session, enact, as a President’s 
Act, a Bill containing such provisions as he considers necessary. > 

Provided that before enacting any such Act, the President shall, 
whenever he considers it practicable to do so, consult a Committee con- 
stituted for the purpose, consisting of thirty mombers of the House of 
the People nominated by the Speaker and -fifteen members of the 
- Council.of States nominated by the Chairman. 

(3) Every Act enacted by the President under sub-section (2) shall, 
as soon as may be after enactment, be laid before each House of Parlia- 
ment. . 

(4) Either House of Parliament may, by reselution, passed within 
thirty days from the date on which the Act has been laid before it under 
sub-section (3), which period may be comprised in one session er in 
two successive sessions, direct any modification’ te be madeinthe Act 
and if the modifications are agreed to by the other House of Parlia- 
ment during the session in which the Act has been so laid before it or 
the session succeeding, such modifications shall be given effect to by the 
President by enacting an amending Act under sub-section (2). oo 

Provided that mothing in this aub-sestion shall affect the validity of 
the Act or of any action taken thereunder before it-is so amended. 
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The Manipur State Legislature (Delegation of Powers) Act, 1973. 

The following Act of Parliament received the assent of the Presi- 
dent on the 19th May, 1973 and was published in the Gazette of India, 
Ext., Part Il-Sec. 1, No. 23, dated May 21, 1973/Vaisakha 31, 1895.. 

Indian Parliament Act No. 23 of 1973. 
- [19th May, 1973] 

An Act to confer on the President the power of the Legislature of 
the State of Manipur to make laws. 

Be it enacted dy Parliament in the Twenty-fourth Year of the Re- 
public of India as follows :— 

l. Short title—This Act may be called the Manipur State Legis- 
lature (Delegation of Powers) Act, 1973. 

2. Definition—In this Act, “ Proclamation” means the Procla- 
mation issuzd on the 28th day of March, 1973, under article 356 of the 
Constitution, by the President, and published with the notification of 
the Government of India in the Ministry of Home Affairs No. G. 5. R. 
181(E) of the said date. 

3. .Conferment on the President of the power of the State Derisi 
ture to make laws.—(l) The power of the Legislature of the State of 
. Manipur to make laws, which has been declared by the Proclamation - 

to be exercisable by or under the authority of Parliament, is hereby 
conferred on the President. 

(2) Inthe exercise of the said power, the President may, from time 
to time, whether Parliament is or is not in session, enact; as 4 Presi- 
dent’s Act, a Bill containing such provisions as he considers necessary: 

Provided that before enacting any such Act, the President shall, 
whenever he considers it practicablé to do so, consult a Committee con- 
stituted for the purpose, consisting of ten members of the House of the 
People nominated by the Speaker and five members of the Council of 
States nominated by the Chairman. 

(3) Every. Act enacted by the President under sub-section (2) shall, 
as soon as may be after enactment, be laid before each House of Parlia- 
ment. 

(4) Hither fous of Parliament may, by resolution passed within 
thirty days from the date on which the Act has been laid before it under 
sub-section (3), which period may be comprised in one session or in two 
successive sessions, direct any modifications to be made in the Act and 
if the modifications are agreed to by the other House of Parliament 
during the session in which the Act has been so laid before it or the 
session succeeding, such modifications shall be given effect to by the 
President by enacting an amending Act under sub-section (2) : 

Provided that nothing in this sub-section shall affect the validity of 
the Act or of any action taken thereunder before it is so amended. 





The Appropriation (No. 2) Act, 1973. 
The following Act of Parliament received the assent of the President 
on the 5th May, 1973, and was publisked inthe Gazette of India, Ext., 
Part Il-Sec. 1, No. 19, dated May 7, 1973/Vaisakha 17, 1895. 


` Indian Parliament Act No. 19 of 1973. 


* * + 


[Remaining test omitted - Editor]. 
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Coal Mines (Nationalisation) Act, 1973. 

The following Act of Parliament received the assent of the Presi- 
dent on the 30th May, 1973, and was ne in the Gazette of India, 
_Ext., Part H-Sec. 1, No. 26, ‘dated May 30, 1973/Jyaistha 9, 1895. 

Indian Parliament Act No. 26 of 1973: 


[30th May 1973] 


An Act to-provide for the acquisition and transfer of the right, title 
and interest of the owners in respect of the coal mines specified in the 
schedule with a view to re-organising and reconstructing such coal 


‘Mines so as to ensure the rational, co-ordinated’ and scientific. ‘develop: | 


ment and utilisation of coal resourses consistent with -the growing re- 
quirements of the country, in order that the ownership and control of 
such resouces are vested in the Sfate and thereby so distributed as best 


to subserve the common good and for matters connected therewith or. . 


incidental thereto. 

Be it enacted by Parliament in the Twenty-fourth Year of the Re- 
public of India as follows :— N 

CHAPTER I, 
i Preliminary l 

1. Short title and commencement.—(1) This Act may bə called the 
' Coal Mines (N ationalisation) Act, 1973. 

(2) The provisions of sections 30 and 31 shall come into, force at 
once and the remaining provisions of this-Act shall be deemed to have 
come into force on the Ist day of May, 1973. l : 


[Remaining test omitted, l Editor]. 

_ The Orissa Appropriation (No. 3) Act, 1973. 
The following Act of Parliament received the assent of the Presi- 
dent on the 7th September, 1973, and was published in the Gazette of 
India, Ext., Part Il-Sec. 1, No. 48, dated September 10, 1973/Bhadra 


19, 1895. 
‘ Indian Parliament Act No. 7 of 1973. 
* 3 . & 
[Remaining text omitted. ~ ; ` Editor.) 





° The Manipur Appropriation (No. 2) Act, 1973. 
The following Act of Parliament received the assent of the’ Presi- 
dent on the 7th September, 1973, and was published in the Gazette of 
India, Ext., Part [-Sec. 1, No. 47, dated September 10, 1973/Bhadra 19, 


-1895. 


Indian Parliament Act No. 43 of-1973. 


[Remaining text omitted. z «* & Editor]. 


The Reserve Bank of India (Amendment) Act, 1973.. 


The following. Act. of Parliament received the assent of the Presi-. 


= dent on the 15th September, 1973, and was published in the Gazette _ 
of India, Ext., Part H- Sec. 1, No. 49, dated September 15; 1973/Bhadra” 
24, 1895. 
Indian Parliament Act No. 44 of 1973. - 
[15th September, 1973_] 
An Act further to amend the Reserve Bank of India Act, 1934. 
Be it enacted by Parliament inthe ii ie fourth Year of the 
Republic of India as follows :— 


3 


- 


N 
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1. Short title. _This Act 1iay “be called the Reserve Bank of India 
(Amendment) Act, 1973, 

2. Amendment of section 17. -In section 17 of the Reserve Bank 
of India Act, 1934 (2 of 1934), after clause (13), the following clause shall 
be and -shall be deemed always to have been, inserted, namely :— 

(13A) participation in any arrangement for the clearing and 
settlement of any amounts due from, or to, any person or authority 
on account of the external trade of India with any other country or 
group of countries or of any remittances to, or from, that country or 
group of countries, including the advancing, or receiving, of any 
amount in any currency in connection therewith, and, for that purpose, 
becoming, with the approval of the Central Government, a member of 
any international or regional clearing union, of central banks, monetary 
or other authorities, or bsiag associated with any such clearing 
arrangements, or becoming a member of any body or association 
formed by central banks, monetary or other simular authorities, or being 
associated with the same in any manner ;”’. 


The Indian Railways (Amendment) Act, 1973 
The following Act of Parliament received the assent of the President 
on the [5th September, 1973, and was published in the Gazette of India, 
Ext., Part U[-Sec. 1, No. 49, dated September 15, 1973/Bhadra 24, 


* 1895, 
Indian Parliament Act No. 45 of 1973 
[ 15th September, 1973 ] 

. Àn Act further to amend the Indian Railways Act, 1890. 

Be it enacted by Parliament it the Twenty- fourth Year of the Re- 

blic of India as follows :— 

1. Short title.—This Act may be called the Indian Railways (Ame- 
ndment) Act, 1973. 

2. Amendment of section 47.—(1) In section 47 of the Indian Rai- 
Ne Act, 1890 (9 of 1890) hieremmarter referred to as the principal 

ct),— 

(a) in sub-section (1), af ter clause (b), the following clause shall be 
inserted, namely :— 

«(bb) for the cancellation of ticketà (whether with reservation of 
accommodation or not), the circumstances under which, and the time- 
limit within which, such cancellation may bə allowed and the charges 
payable therefor ;’ 

(b) in sub- section (2), for the words “‘fifty rupees”, the words ‘one 
hundred and fifty rupees” shall be substituted. 

(2) All charges levied and collected, or purported to have been 
levied and collected under the principal Act for cancellation of tickets 
(whether with reservation of accommedation or not) at any time before 
the commencement of this Act, shall be. deemed to have been validly 
levied and collected in accordance with law and accordingly no suit or 
cther proceeding shall be maintained in any court for the refund of 
any such charges. 

3. Amendment of section 82C.—In section 82C of the principal 


. Act 


(a) in sub-section (1), for the words “may be made”, the words 
“may be made to the Claims Commissioner” shall be substituted ; 

(b) after sub-section (2), the panne sub-section shall be inser- 
ted, namely :— 
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“(2A) If an applicant desires to be paid interim relief under see- 
tion 82 HH, he may send to the railway administration a copy of the 
application made under sub-section (1) with a request for payment of 
such interim relief.” ; 

(c) in the Explanation, after the words “In this section”, the 
words, figures and letters ‘‘and section 82HH” shall be inserted. 

4. Amendment of. section 82E.—In section 82E of the-priacipal 
Act, in the proviso to sub-section (1),—. 

(a) in clause (ii), the word “and” shall be omitted ; 

(b) for clause (iii), the following clauses shall be substituted, nam- 
ely :— : 

, “(iğ the payment by way of interim relief, if any, made to the app- 
licant by the railway administration under section 82HH is not adequ- 
ate ; and 

(iv) the amount of compensation directed to -be paid under this 
section together with the payment by way of interim relief, if any, 
made under section 82HH is not likely to exceed the actual amount of 
compensation that may ultimately become payable.”’. 

5. Insertion of new section 82H H.—After section 82H of the princi- 
pal Act, the following section shall be inserted, namely :— 

“S2HH. Interim relief by railway adminisiratton.—(1) Where on 
receipt of an application under sub-section (2A) of section 82C and 
after making such enquiry as it may deem’ fit, the railway administra- 
tion is satisfied that circumstances exist which require relief: to be 
afforded to an applicant for compensation immediately, it may, pen- 
ding determination of the actual amount of compensation payable 
under section 82A, pay to any person who has sustained injury or suff- 

‘ered any loss,or where death has resulted from the accident, to any 
dependent of the deceased, such sum as it considers 
reasonable for affording such relief, so however, that the sum paid shall `` 
not exceed the amount of compensation payable at the rates prescribed 
under the rules made under section 82J. 

‘(2) The railway admin‘stration shall, as soon as may be, after 
m: king an order regarding payment of interim relief under sub-section 
(1), send a copy thereof to the Claims Commissioner. 

(3) Any sum paid by the railway administration under sub-section 
(1) shall be taken into account by- the Claims Commissioner while de- 
termining the amount of compensation payable.”’. E 

6. Amendment of section 821.—In section 82I of the principal Act, 
forthe figures and letter “82H’’, the figures and letters ‘‘ 82HH” shall 
be substituted. 

7. Amendment of section 108.—In section 108 of the principal Act, 
the following proviso shall be inserted at the end, namely :— 

‘Provided that in the absence of special and adequate reasons to 
the contrary to be mentioned in the judgment of the court, where a 
passenger, without reasonable and sufficient cause, makes use of the 
alarm chain provided by a railway administration, he shall be puni- 
shed— 

(a) in the case of conviction for the first offence, with fine 
‘which shall not be less than twenty-five rupees ; and 

) (b) in the case of conviction for the second or subsequent offence, 
with imprisonment for a term which shall not be less than one month.’’. 

8. Amendment of section 118.—In section 118 of the principa! Act. 

(a) insub-section (l), for the words “with fine which may extend . 
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to twenty rupees”, the words ‘‘with imprisonment for a term which 
may extend to one month, or with’ fine which may extend to fifty ru- 
pees, or with both” shall be substituted ; 

(b) in sub- section (2); for the words “with fine which may extend 
to fifty rupees”, the words “with imprisonment for a term which may 
extend to three months, or with fine which may extend to one hundred 
‘and fifty rupees, or with both” shall, be substituted. 

A 9; ‘Amendment of section 1204,~In section 120A of the principal 
ct— . 
(a) in sub-section (1), the following proviso shall be insertcd at 
the end, namely :— 
“Provided that i athe absenco of special and adequate reasons to 
the contrary to be mentioned in the judgment of the court, stich fine 

. Shall be not less than fifty rupees.” ;- 

(b) after sub-section (1), the ‘following sub-section shall be insér- 
ted, namely :— 

“(1A) If any person convicted of an offence under sub-section (1) 
commits a like offence afterwards, he shall be punished with imprison- 

. ment for a term which may extend to six months, or with fine which 
may èxtend to two , hundred -and fifty rupees, or with both.” : 

(c) in sub- section (2), after the word, brackets and figure “sub- 
section (1)”,; the words, brackets, figure and letter “or sub-section (LAy’ 

- shall be inserted. 

10. Amendment of section 122.—In section 122 of the pr. Nei oa Act,— 

(a) in sub-section (1), for the words “with fine which may extend 
to twenty rupees’, the words “with impris>nment for a term which may 
‘extend to one month, or with. fine which may extend to fifty rupees, or 

` -with both” shall be substituted ; 

(b) in sub-section (2), for the words “with fine which may extend 
to fifty rupees”, the words “with imprisonment for a term which may 
extend to three months, or with fine which may extend to one hundred 
and ne pies or with both” shall be substituted. 

endment of section 126.—Section 126 of the principal Act _ 
shall be Seine osred as sub-section (1) thereof, and— 

(a) in sub-section (1) asso re-numbered, for thə words “If a per- 
son. unlawfully—’’, the words, brackets and figure “Subj he pro- 
visions of sub- section (2), if a person unlawfully —” shall bstituted ; 

(b) after sub-section (1) as so re-numbered, the following sub-sec- 
tion shall be, inserted, namely :— 

(2) If-a person unlawfully-does any act or thing referred to, im 
clause (a) or clause (b) or clause (c) or clause (d) or clause (e) of sub- 
section (1) — 

(i) with intent to cause the death of any person and the doing of 
such act or thing causes the death of amy person ; or 

(ii)” with knowledge that such act or thing is so imminently dange- 
rous that it must in all probability cause the death of any person Or 
such bodily injury to any person as is likely to cause the death of such 

rson, 

he shall be punished with death or ‘imprisonment for life.” 
` 12. Insertion of new section 126A.—After section 126 of the princi- 

pal Act, the following section shall be inserted, namely : 

“126A. Damage to, or destruction of certain railway properties. —(!) 





el 
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Whoever, with intent to cause or knowing that he is likely to cause 
damge or destruction to any of the properties of a railway referred to 
in sub-section (2) causes by fire, explosive substance or otherwise, dam- 
age to such property to the amount of one hundred rupees or upwards, 
or destruction of such property, shall be punished with imprisonment 
for a term which may extend to ten years. 

(2) The properties of a railway referred to in sub-section (1) ate 
railway track, bridges, station buildings and installations, carriages or 
- wagons, locomotives, sigaalling, telecommunication, electric traction 
and block equipments and such other properties as the Central Govern- 
ment, being of opinion that, damage thereto or destruction thereof is 
likely. to endanger the operation ofa railway, may, by notification in 
the Official Gazette, specify. 

(3) Every notification issued under sub-section (2)- shall be laid 
before each House of Parliament immediately after it is made if it is 
in session and on the first day of the commencement of the next session 
of the House ifit is notin session, and shall cease to operate at the 
expiration of forty days from the date of its béing so laid or from the 
te-assembly of Parliament, as the case may b>, unless before the expi- 
ration of that period a resolution approving the issue of the notifica- 
tion is passed by both Houses of Parliament. 

Explanation.—Where the Houses of Parliament are summoned to 
re-assemble on different dates, the period of forty days shall be recko- 
ned from the later of those dates.’’. ` 

13. Amendment of section 131.—In section 13! of the principal 
Act, in sub-section (1), after the figures. “126”, the figures and letter 
“126A,” shall be ‘nserted. : 

The Agricultural Refinance Corporation (Amendment) Act, 1973. 

The “.llowing: Act of Parliament received the assent of the Presi-. 
dent ca the Ist September, 1973, and was published in the Gazette of 
Ind? .., *xt., Pa.. -Sec 1, No. 44, dated September 3, 1973/Bhadra 12, 
TE -e 





x Indian Parliament Act No. 37 of 1973. . 
ar [ Ist September, 1973 ] 
A- ct further to amend the Agricultural Refinance Corporation 
Act, 1-63. io g : 

Be it enacted by Parliament in the Twenty-fourth Year of the Re- 
public of India as follows :— 

1. Short title-—This Act.may be called the Agricultural Refinance 
Corporation (Amendment) Act, 1973. i 

2. Amendment of section 22.—In Section 22 of the Agricultural 
Refinance Corporation Act, 1963 (10 of 1963), for sub-section (4), the 
following sub-sections shall be substituted, namely :— 

“c (4) No accommodation shall be granted under clause (a), clause 
(b) or clause (d) of sub-section (3) to an eligible institution unless it 
- jg fully and unconditionally guaranteed by Government as to the repay- 
ment of principal and payment of interest : 

Provided that no such guarantee shall be required im cases in 
which— 

(i) security, to the satisfaction of the Board, is furnished by the 
eligible institution, or 

(ii) the Board, for reasons to be recorded by it in writing, decides 
that no such security or guarantee is necessary. 


+ 
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Provided further that any sums received by an eligible institution 
ip repayment or realisation of loans and advances refinanced either 
wholly or partly by ibe Corporation shall, to the extent of the accom- 
modation granted by the Corporation remaining outstanding, be deemed 
to have been received by the elegible institution in trust for the Cor- 
poration, and shall accordingly be paid by such eligible institution to 
the Corporation : 

Provided also that in cases where accommodation has been granted 
to an eligible institution without obtaiing such guarantee or security, 
all securities held, or which may be held, by such eligible institution, 
on account of any transaction in respect of which such acoommodation 
has been granted by the Corporation, shall be held by such eligible 
institution in trust for the Corporation. 

(4A) Nothing contained in the second proviso to sub-section (4) 
shall apply to any accommodation granted by the Corporation before 
the commencement of the the Agricultura] Refinance Corporation 
(Amendment) Act, 1973, to an eligible institution which was not a 
scheduled bank on the date on which such accommodation was 
granted.”’. 

The Appropriation (Railways) No. 3, Act, 1973. 

The following Act of Parliament received the assent of the Presi- 
dent on the ist September 1973, and:was published in the Gazette of 
India, Ext., Part I-Sec. 1, No. 44, dated September 3, 1973/Bhadra 
12, 1895. 

Indian Parliament Act No. 38 of 1973. 


[Remaining text omitted. Editor ] 
The Payment of Bonus (Amendment) Act, 1973. 

The following Act of Parliament received the assent of the Presi- 
dent on the Ist September,” 1973, and was published in the Gazette of 
n dia, Ext., Part H-Bec. 1, No. 44, dated September 3, 1973;Bhadra 
12, 1895. 

Indian Parliament Act No. 39 of 1973. 
[ Ist September, 1973 ] 

An Act further to amend the Payment of Bonus Act, 1965. 

Be it enacted by Parliament in the Twenty-fourth Year of the Re- 
public of India as follows :— 

l. Short title—The Act may be called the Payment of Bonus 
(Amendment) Act, 1973. 

2. Amendment of section 10.—In section 10 of the Payment of 
Bonus Act, 1965 (21 of 1965), (hereinafter referred to asthe principal 
Act) after sub-section (2), the following sub-section shall be inserted 
namely :— 

“ (3) The provisions of sub-section (2) shall apply in relation to 
the payment of minimum bonus by every employer to every employee 
in respect of the accounting year commencing on any day in the year 
1972 as they apply in relation to the payment of minimum bonus In 
respect of the accounting year commencing on any day in the year 1971 
and accordingly for the purposes of such application, the reference 
to‘ the accounting year commencing on any day in the year 1971 °, or 
any reference to ‘that accounting year’, in that sub-section shail be 
construed as areference to ‘the accounting year commencing on any 
day in the year 1972 ’.”. — = 
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3. Amendment of section 13.—In section 13 of the principal Act, 
in the proviso, for the words and figures “in respect of the accounting 
year commencing on any day in the year 1971”, the words and figures 
“in respect of the accounting year commencing on any day in the year 
1971 and in respect of the accounting year commencing on any day jn 
the year 1972” shall be substituted. 

4. Amendment of section 19.—In section 19 of the principal Act, 
after sub-section (7), the following sub-section shall be inserted, name- 
ly :— 

(8) The provisions of sub-sections (2) to (7) (both inclusive) shall 
apply in relation to the percentage of the salary or wage ofan em- 
pl. yee payable (in cash or, as the case may be, partly by remittance 
for crediting in his provident fund account and partly in cash) by way 
of bonus under this Act ¢iacluding section 34) in the accounting year 
commencing on any day in the year 1972 as they apply in relation to the 
percentage of the salary or wage of an employee payable as aforesaid 
by way of bonus under this Act (including, section 34) in the account- 
ing year commencing on any day inthe year 1971 and accordingly for 
the purposes of such application— 

(i) any references to the accounting year commencing on any day 
in the year 1971’ in sub-sections (2), (3) and (4), shall be construed as a 
reference H ‘the accounting year commencing on any day in the year 
2972’ ; an 

(ii) the reference to ‘sub-section (2) of section 10° in sub-section 
(4), shall be construed as a reference to ‘sub-section (3), of section 10.” 





The Coal Mines (Taking over of Management) Act, 1973. 

The following Act of Parliament received the assent of the President 
on the 3lst March, 1973, and was published in the Gazette of India, 
Et., Part Il-Sec 1, No. 15, dated May 31, 1973/Chaitra 10, 1895. 

Indian Parliament Act No. 15 of 1973. 
[31st March, 1973] 
An Act to provide for the taking over, in the public interest, of 
the management of coal mines, pending nationalisation of such mines 
with a view to ensuring rational and co-ordinated development of coal 
production and for promoting optimum utilisation of the coal resour- - 
ces consistent with the growing requirements of the country. and for 
matters connected therewith or incidental thereto. 

Be it enacted by Parliament in the Twenty-fourth Year of the Re- 
public of India as follows :— 

- CHAPTER I 


Preliminary 

1. Short title and commencement.—(1) This Act may be called the 
Coal Mines (Taking Over of Management) Act, 1973. 

(2) It shall be deemed to have come into force on the 30th day of 
January, 1973, except sub-section (2) of section 8 which shall come into 
force at once. 

* * ; * 
[Remaining text omitted. Editor ] 





The Delhi School Education Act, 1973. 
The following ‘Act of Parliament received the assent of the Presi- 
dent on the 9th April, 1973, and was published in the , Gazette of India, 
Ext., Part Il-Sec. 1, No. 18, dated April 10, 1973/Chaitra 20, 1895, 
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indian Parliament Act Xo. 18 of 1973. 
(9th April, 1973.] 
An Act to provide for better organisation and development of school 
education in the Union territory of Delhi and for matters connected 
therewith or incidental thereto. 
Be it enacted by Parliament in the Twenty-fourth Year of the Re- 
public of India as follows :— 
CHAPTER I 
Preliminary 
1. Short title, extent and commencement.—(1) This Act may be 
called the Delhi School Education’ Act, 1973. 
(2) It extends to the whole of the Union territory of Delhi. 


[Remaining text omitted. a Editor.] 
The Foreign Exchange Regulation Act, 1973. 

The following Act of Parliament received the assent of the Presi- 
dent on the 19th September, 1973, and was published in the Gazette of 
ts he Part Il-Sec. 1, No. 50, dated September 20, 1973/Bhadra 
29, 1895. 

i, Indian Parliament Act No. 46 of 1973 

[ 19th September, 1973 ] 
An Act to consolidate and amend the law regulating certain pay- 
mnts, dealings in foreign exchange and securities. transactions indir- 
ectly affecting foreign exchange and the import and exoort of currency 
and bullion, for the conservation of the foreign exchange resources of 
the country and the proper utilisation thereof in the interests of the 
eccnomic development of the country. 

Be> it enacted by Parliament in the Twenty-fourth Year of the Re- 
public of India as follows :— 

1. Short title, extent, application and commencement.—(1) This Act 
may be called the Foreign Exchange Regulation Act, 1973. 

(2) It extends to the whole of India. 

(3) It applies also to all citizens of India outside India and to 
branches and. agencies outside [ndia of companies or bodies corpo- 
rate, registered or incorporated in India. 

(4) It shall come into forces on such date as the Central Govern- 
rena by notification in the Official Gazette, appoint in this 

enail : ’ As 

Provided that different dates may be appointed for different pro- 
visions of this Act and any reference in any such provision to the com- 
mencemeat of this Act shall be construed as a reference to the coming 
into force of that provision. 

* * 


[ Remaining text omitted. Editor ] 





The Homoepathy Central Council Act, 1973 
The following Act of Parliament received the assent of the Presi- 
dent on the 19th December, 1973, and was published in the Gazette of 
India, Ext., Part Il-Sec 1, No. 76, dated December 20, 1973/ Agraha- 
yana 29, 1895. 
Indian Parliament Act No. 59 of 1973 


[ 19th December, 1973 } 
An Act to provide for the constitution of a Central Council of 
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Homoeopathy and the maintenance of a Central Register of Homoeo- 
pathy and for matters connected therewith. 

Be it enacted by Parliament in the Twenty- fourth Year of the Re- 
public of India as follows :— 

CHAPTER I 
Preliminary 

1. Short title, extent and commencement.—(1) This Act may be 
called the Homoeopathy Central Council Act, 1973. 

2. It extends to the whole of India. 

(3) It shall come into force ina State on such date as the Central 
Government may, be notification in the Official Gazette, appoint in this 
behalf for such State and different dates may be appointed for different 
States and for different provisions of this Act. , 

4 
[Remaining tet omitted. - Editor ] 
The Konkan Passenger Ships (Acquisition) Act, 1973 

The following Act of Parlament received the assent of the President 
on the 22nd December, 1973, and was published in the Gazette of India, 
Ext., Part H Sec I, No. 79, dated December 22, 1973/ Pausa 1, 1895. 

Indian Parliament Act No. 62 of 1973 
[ 22nd December, 1973 ] 

An Act to provide for the acquisition and transfer of the Konkan 
passenger ships in order to serve better the needs of the maritime 
passengers of the Konkan coastal region and for matters connected ther- 
ewith or incidental] thereto. 

* * * 

[ Remaining text omitted. Editor ] 

The Economic Offences (Inapplicability of Limitation) Act, 1974 

Fhe following Act of Parliament received the assent of the President - 
on the 27th March, 1974, and was published in the Gazette of India, 
Ext., Part U-Sec. 1, No. 17, dated March 27, 1974/ Chaitra 6, 1896, 

Indian Parliament Act No. 12 of 1974 
{ 27th March, 1974] 

An Act to provide for the inapplicability of the provisions of Cha- 
pter XXXVI of the Code of Criminal Procedure, 1973 to certain econ- 
omic offences. 

Be it enacted by Parliament inthe Twenty-fifth Year of the Re- 
public of India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be 
called the Economic Offences (lnapplicability of Limitation) Act, 1974. 

(2) It extends tothe territories to which the Code of Criminal 
Procedure, 1973 (2 of 1974), applies. 

(3) It shall come into force on the Ist day of April, 1974, 

2. Chapter XXXVI of the Code of Crimina! Procedure. 1973 not to 
apply to certain offences.—Nothing in Chapter XXXVI of the Code of 
Criminal Procedure, 1973 (2 of 1974), shall apply to— 

fi) any offence punishable under any of the enactménts specified 
in the Schedule ; or 

(ii) any other offence, which under the provisions of that Code, 
may be tried along w.th such offence. 
and <very offence referred to in cla tse (i) or clause (ii) may be taken 
cognizance of by the Court having jurisdiction as if the provisions of 
that Chapter were not enacted. 
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THE SHEDULE 
(See Section 2) 
The Indian Income-tax Act, 1922 (11 of 1922). 
The Income-tax Act, 1961 (43 of 1961). 
The Companies (Profits) Surtax Act, 1964 (7 of 1964). 
The Wealth-tax Act, 1957 (27 of 1957). 
The Gift-tax, Act 1958 (18 of 1958). 
The Central Sales Tax Act, 1956 (74 of 1950. 
The Central, Excises and Salt Act, 1944 (1 of 1944). 
The Medicinal and Toilet Preparations (Excise Duties) Act, 
1955 (16 of 1955). 
The Customs Act, 1962 (52 of 1962), 
10. The Gold (Control) Act, 1968 (45 of 1968). 
11: The Imports and Exports (Control) Act, 1947 (18 of 1947). 
12. The Foreign Exchange Regulation Act, 1947} (T7of 1947). 
The Foreign Exchanze Regulation Act, 1973 (46 of 1973). 
The Capital Issues (Control) Act, 1947 (29 of 1947). 
15. The Indian Stamp Act, 1899 (2 of 1899), 
16. Pre R Risks (Goods) Insurance Act, 1962 (62 of 
1962). 


17. eas as Risks (Factories) Insurance Act, 1962 (63 of 
1962). 


O RS aes 


18. The Emergency Risks (Goods) Insurance Act, 1971 (50 of 1971). 

19. The Emergency Risks (Undertakings) Insurance Act, 1971 (51 
of 1971), 

20. The General Insurance Business (Nationalisation) Act, 1972 
(57 of 1972), 





The Essential Commodities (Amendment) Act, 1974, 

The following Act of Parliament received the assent of the Fresi- 
dent on the 29th August, 1974, and was published in the Gazette of 
India, Ext., Part H-Sec. 1, No. 51, dated August 29, 1974/Bhadra 7, 
1896. Pages 545 to 551. : 

Indian Parliament Act No. 30 of 1974. 
[29th August, 1974. 

An Act further to amend the Essential Commodities Act, 1955. 

Be it enacted by Parliament in the Twenty-fifth Year of the Re- 
public of India as follows :— 

1. Short title and commencement.—(!) This Act may be called 
the Essential Commodities (Amendment) Act, 1974. 

(2) It shall b2 deemed to have come into force on the 22nd day of 
June, 1974. 

2. Amendment of section 2.—In section 2 of the Essential Commo- 
dities Act, 1955 (10 of 1955), (hereinafter referred to as the principal 
Act), in clause (a), after sub-clause (iv), the following sub-clause and 
Explanation shall be inserted, namely :— 

‘(iva) drugs. 

Explanation.—In this sub-clause, “drug’’ has the meaning assigned 
to it in clause (b) of section 3 of the Drugs and Cosmetics Act, 1940 
(23 of 1940):’. 

3. Amendment of section 3.—In section 3 of the principal Act, in 
clause (ii) of sub-section (38), for the words “where no such price is 
fixed”, the words “where no such price is fixed, an amount calculated 
having regard to” shall be substituted. 

4. Amendment of section 6A.—In section 6A of the principal Act, 
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in the opening paragraph, for the words “may order confiscation of the 
essential commodity so seized:”, the following shall be substituted, 
namely :— 

“may order confiscation of— 

(a) the essential commodity so seized ; 

(b) any package, covering or receptacle in which such essential 
commodity is found ; and : 

(c) any animal, vehicle, vessel or other conveyance used in carry- 
ing such essential commodity:”’. 

3. Amendment of section 6B.—Section 6B of the principal Act shall 
be re-numbered as sub-section (1) thereof and— 

(a) in sub-section (1) as so re-numbered, for the words “essential 
commodity”, wherever they occur, the words “essential commodity, 
package, covering, receptacle, animal, vehicle, vess2] or other convey- 
ance’’ shall be substituted ; 

(b) after sub-section (1) as so re-numbered, the following sub-sec- 
tion shall be inserted, namely :— 

(2) Without prejudice to the provisions of sub-section (1), no 
order confiscating any animal, vehicle, vessel or other conveyance shall 
be made under section 6A if the owner of the animal, véhicle, vessel 
or othe: conveyance proves to the satisfaction of the Collector that it 
was used in carrying the essential commodity without the knowledge 
or connivance of the owner himsclf, his agent, if any, and the person 
in charge of the animal, vehicle, vessel or other conveyance and that 
each, of them had taken all reasonable and necessary precautions against 
such use.”’. 

_ 6. Amendment of section 7.—In section 7 of the principal Act, for 
sub-sections (1) and (2), the following sub-section shall be substituted, 
namely :— 

(1) If any person contravenes any order made under section 3,— 

(a) he shall be punishable,— 

(i) inthe case of an order made with reference to clause (h) or 
clause (i) of sub-section (2) of that section, with imprisonment for a 
term which may extend to one year and shall also be liable to fine, and 

(ii) in the case of any other order, with imprisonment for a term 
which shall not be less than three months but which may extend to 
seven years and shall also be liable to fine : 

Provided that the court may, for any adequate and special reasons 
to be mentioned in the judgment, impose a sentence of imprisonment 
for a.term of less than three months; __ 

(b) any property in respect of which the order has been contra- 
vened shall be forfeited to the Government ; 

(c) any packing, Covering or receptacle in which the property is ° 
found and any animal, vehiele vessel or other conveyance used in carry- 
ing the property shall, if the court so orders, be forfeited to the Govern- 
ment. 

(2) Ifany person to whom a direction is given under clause (b) of 
sub-section (4) of section 3 fails to comply with the direction, he shall 
be punishable with imprisonment. for aterm which shall not be less 
than three mouths but which may extend to seven years and shall also 
be'liable to fine : 

Provided that the court may, for any adequate and special reasons 
to be mentioned in the judgment, impose'a sentence of imprisonment for 
a term of Jess than three months. 
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(2A) If any person convicted of an offence under sub-clause (ii) of 
Clause (a) of sub-section (1) or under sub-section (2) is again convicted 
of an offence under the same provision, he shall be punishable with 
imprisonment for the second and for every subsequent offence for a 
term which shall not be less than six months but which may extend to 
seven ‘years and shall also be liable to fine: . 

Provided that the court may, for any adequate and special reasons 
to be mentioned in the judgment, impose a sentence of imprisonment 
for a term of less than six months. 

(2B) For the purposes of sub-sections (1), (2) and (2A), the fact 
that an offence under sub-clause (ii) of clause (a) of sub-section (1) or 
under sub-section (2) has caused no substantial harm tothe general 
public or to any individual shall be an adequate and special reason 
for awarding a sentence of imprisonment for a term of less than three 
months or six months, as the case may be.”. 

_ 7. Amendment of section 104.—In section 10A of the principal Act.— 

(a) forthe words and figures “the Code of Criminal Procedure, 
1898 (5 of 1898)”, the words and figures “the Code of Criminal Pro- 
cedure, 1973 (2 of 1974)”, shall be substituted ; 

(b) the words “and bailable” shall be omitfed. 

8. Insertion of new section 10B and 10C,—After section 10A of 
the principal Act, the following secticns shall be inserted, namely :— 

‘108. Power of court to publish name place of business, etc., of com- 
panies convicted under the Act.—(1) Where any company is convicted 
under this Act, it shall be competent. for the court convicting the com- 
pany to cause the name and place of business of the company, nature 
of the contravention, the fact that the company has been so convicted 
and such other particulars as the court may consider to be appropriate 
in the circumstances of the case, to be published at the expense of the 
company in such newspapers or.in such other manner as the court may 
direct. ` 

(2) No publication under sub-section (1) shall be made until the 
period for preferring an appeal against the orders of the court has ex- 
_ pired without any appeal having been preferred, or such an appeal, 
having been preferred, has been disposed of. 

(3) The expenses of any publication under sub-section (1) shall be 
recoverable from the company as if it were a fine Imposed by the court. 

Explanation.—For the purposes of this section, “company” has the 
meaning assigned to it in clause (a) of the Explanation to section 10. 

10C. Presumption of culpable mertal. state.—(1) In any prosecution 
for any offence under this Act which requires a culpable mental state 
onthe part of the accused, the court shall presume the existence of 
such mental state but it shall be a defence for the accused to prove 
the fact that he had no such mental state with respect to the act char- 
ged as an. offence in that prosecution, 

' Explanation..—In this section, “culpable mental state” includes inten- 
tion, motive, knowledge of a fact and the belief in, or reason to beli- 
eve, a fact: 

(2) For the purposes of this section, a fact is said to be proved 
only when the court believes it to exist beyond reasonable deubt and 
not merely „when its existence is.estgbiished by a preponderance of pro- 
bability.’. E 


a 
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~ 9. Substitution of new section for section 12.—For section 12 of the” 
principal Act. the following section shail be substituted, namely :— 

‘12. Special Provision regarding fine.— Notwithstanding anything 
contained in section 29 of the Code of Criminal Procedure, 1973 (2 of 
1974) it shall be lawful for any Metropolitan Magistrate, or any Judi- - 
cial Magistrate of the first class specially empowered by the State 
Government in.this behalf, to pass a sentence of fine exceeding five > 
thousand rupees on .any person convicted of contravening any order 
made under section 3.”. l 
n 10. Amendment of Section 124.—In section 12A of the principal 

ct,— a 

(a) in sub-section (1), for the words “any essential commodity”, 
the words,- brackets, letter and figure “any essential commodity [ not 
being an essential commodity referred toin clause (a) of sub-section 
(2)]” shall be substituted; > oe ; 

(b) for sub-section (2), the following sub-section shall be substi- 
tuted, namely :— | . T 

(2) Notwithstanding anything contained in the Code of Crimi- 
nal Procedure, 1973 (2 of 1974), all offences relating to— 

(a) the contravention of an order made uader section 3 with res- 

ct to— . - 
ğü (i) cotton or woollen textiles ; or - 

(ii) foodstuffs, including edible oilseeds and oils ; or 

ny drugs ; and | 

. (b) whete any notification issused under sub-section (1) in relation 
oe a special order is in force, the contravention of such special 
order, 
shall be tried ia a summary way by a Judicial Magistrate of the first 
class specially empowered in this behalf by the State Government or by 
a Metropolitan Magistrate and the provisions of sections 262 to 265 
(both inclusive) of the said Code shall, as far as. may be, apply to such 
trial : 

Provided that, in the case of any conviction in a summary trial 
under this ‘section, it shall be lawful for the Magistrate to pass a sen- 
tence of imprisonment for a term not exceeding one year: 

Provided further that when at the commencement of, or in the course’ 
of, a summary trial under this section, it appears to the Mag- 
istrate that the nature of the case is such that a sentence of imprison- 
ment for a term exceeding one year may have to be passed or that 
it is, for any other reason, undesirable to try the case summarily, the 
Magistrate shall, after hearing the parties, record an order to that 
effect and thereafter recall any witnesses who may have been examined 
and proceed to hear or re-hear the case in the manner provided by 
the said Code.” ; l 

(c) in sub-section (3), — 

(i) for‘the words and figures “the Code of Criminal Procedure, : 
1898 (5 of 1898)”, the words and figures “the Code of Criminal Proce- . 
dure, 1973 (2 of 1974)”, shall be substituted ; 

(ii) for the words “or of fine not exceeding two thousand rupees,’ 
or both”, the words “and of fine not exceeding two thousand rupees” 
shall be substitued ; i i 

. (iii) for the word and figures “section 517”, the word and figures 
“section 452” shall be substituted; - x 
(iv) the words “of imprisonment or fine” shall be omitted;  / 
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(dy for sub-section (4), the following sub-section shall be sub- 
stituted, namely :— 

“(4) All cases relating to the contravention: of an order referred 
to in clause (a) of sub-section (2), not being a special order,.and pen- 
ding before a Magistrate immediately before the commencement of 
the Essential Commodities (Amendment) Act, 1974, and, where any 
notification is issued under sub-section. (1) in relation toa special order, 
all cases relating to the contravention of such special order and pending. 
before a Magistrate immediately before the date ot the issue of such 
notification, shall, if no witnesses have b2en examined before such: 
commencement or the said date, as the case may be, be tried in sum- 
mary way under this section and if any stich case is pending before a- 
, Magistrate who is not competent to try the same in a summary way 
under this section, it shall be forwarded to a Magistrate so compe- 
tent.”.. ! 

li. Insertion of new section 12B.—After section 12 A of the princie ` 
pal Act, the following section shall be inserted, namely :— 

«12B: Grant of injunction, etc., by civil courts.- No civil court 
shall- grant an injunction or make any- ‘order for- any other relief against 
the Central Government or any State Government or a public officer 
in respect of any act done or purporting to be done by such Govern- 
ment, or such officer in his official capacity, under this Act or any 
order made thereunder, until after notice of the application for such 
injunction - or. Other’ relief has been given to such Government or 
officer.” 

12. Amendment of Act 46 of 1952.—In section.8A-of the Criminal 
Law Amendment Act, 1952, z 

(a) in sub-section (1), — . 

(i) for the words, figures and letter “referred to in section 12A of 
the Essential Commodities Act, 1955”, the words, brackets, figures and 
letters “referred to sub-section (1) ‘of section 12A of the “Essential ` 
Commodities Act, 1955 or of an order referred to in clause (a) of sub- 
section (2) of that section” shall be subsstituted ; 

(ii) after the proviso, the following proviso shall: be inserted, 
namely :— 

“Provided further that when at the commencement of, or in the 
course of, a summary trial under this section, it appears to the special 
Judge that the nature of the case is such that a sentence of imimprison- 
ment for a term exeeeding one year may have to be passed or that it” 
is, for any other reason, undesirable to try the case summarily, the 
special Judge shall after hearing the: parties, -record an order to that 
effect and thereafter recal] any witnesses who may have been examined 
and proceed to hear or re-hear the case in-accordance. with the proce- 
dure prescribed by ‘the said ‘Code for the trial of ‘warrant cases by 
Magistrates.” ; 

(b) in sub-section (2),— 

(i) for the words “or of fine not exceeding two thousand rupees or 
both”, the words “and ‘of fine. not: exceeding two thousand: rupees” 
shall be substituted ; 

(ii) the. words “of imprisonment or fine™. shall be omitted ; 

(c) for sub-section (3), the following sub- section shall be sub- stitu- ~ 


ted, namely :— 
‘“(3)-. All cases relating: to the contravention. oy an praen: PREET 


as 
: . ©. a - 
i = tat Paz 
N 


102 THE CONSTITUTION (THIRTY-THIRD AMENDMENT ACT, 1974 [1974 





to in clause (a) of sub section (2) of ssction 124 of tha Essential Comm- 
odities Act, 1955 (10 of 1955), [not being a special order referred to in 
sub-section (1) of that section] triable summarily under this section and 
pending before a Magistrate immediately before the commencement 
of the Essential Commodities (Amendment) Act, 1974, and, where any 
notification is issued under sub-section (1) of the said section 12A in 
relation to a special order, all cases triable summarily under this 
section in relation to such special order and pending before a Magis- 
trate immediately before the date of the issue of such notification, shall, 
if no witnesses have been examined before such commencement or the 
said date, as the case may be, be tried by the special Judge in a summ- 
ary way under this scction.’’ 

13. Amendments to section 12A of the principal Act and section 8: 
of Criminal Law.—(1) The amendments made by section 10 of this Act 

‘ro section 12A of the principal Act shall not apply to and in relation 

te any contravention of a special order referred to in the said section 
134 which was committed before the commencement of this Act and 
atcérdingly the provisions of that section as they stood immediately 
before Such commencement shall continue to apply to and in relation 
to such cémtravention as if this Act had not been passed. 

Amendmegt Act not to apply to certain contraventions.—(2) The 
amendments made by section 12 of this Act'to section 8A of the 
Criminal Law Amendment Act, 1952 (46 of 1952), shall not apply to 
and in relation to any contravention of a special order referred to in 
section I12A of the principal Act which was committed before the 
commencement of this Act and accordingly the provisions of the said 
sections 8A as they stood immediately before such commencement 
Shall contimue to apply ‘to and in relation to such contravention as if 
this Act had not been passed. i ' 

14. Repeal and saving.—(1) The Essential Commodities (Amend- 
ment) Ordinance, 1974 (2 of 1974), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act, or under section 8A of the Criminal 
Law Amendment Act, 1952 (46 of 1952), as amended by the said 
Ordinance, shall be deemed to have been done or taken under the 
principal Act, or as the case may be, under section 8A of the Criminal 
Law Amendment Act, 1952, as amended by this Act. 

Published in the Gazette of India, Ext., Part II-Sec. 1, No. 32, dated 
May 20, 1974/Vaisakha 30, 1896. Pages 445-446, 

The Constitution (Thirty-Third Amendment) Act, 1974 , 

[ i9th May, 2974 

An Act further to amend the Constitution of India. 

Be it enacted by Parliament in the Twenty-fifth Year of the Rer 
public of India as follows :— 

1. Short title.—This Act may be called the Constitution (Thirty- 
third Amendment) Act, 1974. . \ 

2. Amendment of article 101.—In article 101 of the Constitution, 
in clause (3),— 

1. for sub-clause (b), the following sub-clause shall be substituted, 
namely :— 

<b) resigns his seat by writing under his hand addressed to the 
Chairman or the Speaker, as the.case may be, and his resignation is 
accepted by the Chairman or the Speaker, as the case may be,”; 
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(2) the following proviso shall be inserted at the end, namely :— 

“Provided that in the'case of any resignation referred to in sut- 
clause (b), if from information received or otherwise and after making 
such inquiry as he,thinks fit, the Chairman or the Speaker, as the case 
muy be, is satisfled that such resignatioa is not voluntary or genuine, 
he shall not accept such resignation.” 

3. Amendment of article 190. —In article 190 of the Constitution, in 
clause (3),— 

(1) for sub-clause (b) the following sub- clause shall be substituted, 
namely :— 

“(b) resigns his seat by writing under his hand addressed to the 
Speaker or the Chairman, as the case may be, and his resignation 1S 
accepted by the Speaker or the Chairman, as the case may be,”; 

(2) the following proviso shall be inserted at the end, namely :— 

“Provided that in the case of any resignation referred to in sub- 
‘clause (b), if from information received or otherwise and after making 
such inquiry as he thinks fit, the Speaker or the Chairman, as the case 
may be, is satisfied that ‘such ea is not voluntary or genuine, 
he shall not accept such resignation.” 

Published in the Gazette of India, Ext., Part I1-Sec. 1, No. 29, 
dated May 3, 1974/Vaisakha 13, 1896. Pages 395-398. 
The Constitution (Thirty-Second Amendment) Act, 1973. 
[ 3rd May, 1974. ] 
An Act further to amend the Constitution of India. , 

Be it enacted by Parliament in the Twenty-fourth Year of the 
Republic of India as follows :— 

l. Short title and commencement.—(1) This Act may be called the 
Corstitution (Thirty-second Amendment) Act, 1973. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of article 371. —Clause (1) of article 371 of the Con- 
stitùtion shall be omitted, and in the marginal heading to that article 
the words “ Andhra Pradesh, ” shall be omitted. 

3. dnsertion of new articles 371D and 371E.—After article 371C of 
the Constitution, the following articles shall be inserted, namely :— 

‘63711, Special provisions with respect to the State of Andhra 
Pradesh. a(t) The President may by order made with respect to the 
State of Andhra Pradesh provide, having regard to the requirements 
of ‘the’State as a whole, for equitable opportunities and facilities for the 
people belonging to different parts.of the State, in the matter of public 
employmert and in the matter of education, and different provisions 
may be made for various parts of the State. 

(2) An order made under clause (1) may, in particular, — 

(a) require the State Government to organise any class or classes 
of posts in a civil service of, or any class or classes of civil posts: under, 
the State into different local cadres for different parts of the State and 
allot in accordance with such principles and procedure as may be spe- 
cified in the order the persons holding such posts to the local cadtes so 


_orgahised ; 


(b) specify any part or parts of the State which shall be regardai 
as the local aréa— 


ale 
' (Çi) for direct recruitment to posts in any local cadre (whether 
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organised in pursuance of an ordei under this article or constituted 
otherwise) under the State Government ; 

(ii) for direct recruitment to. posts in any. ‘cadre aioe: any local; 
authority within the State ; and 

(iii) for the purposes of admission to any University within the 
State or to any other educational institution which is subject to the 
control of the State Government ; 

= (c) specify the extent to which, the mannsr in which and the cons. 
oe subject to which, preference or reservation shall be given or 
made— 

(i) in the matter of direct recruitment. to posts.in any such cadre 
, e to in an clause (b) as may be specified in this behalf in the- 
order ; 

(ii) in the nanei of admission, to any such University or other 
educational institution referred fo in sub-clause (b) as may be specified 
in this behalf in the order, 
to or in favour of candidates who have resided or studied for any, period: 
specified in the order in the local area in respect of such cadre, Univer-. 
sity or other educational institution, as the case may be. 

(3) The President may, by order, provide for the constitution of 
an Administrative Tribunal for the State of Andhra Pradesh to exercise 
such jurisdiction, powers and authority [including any jurisdiction, power 
- and authority which immediately before the commencement of the Con- 
stitution (Thirty-second Amendment) Act, 1973, was exercisable by any 

court (other than the Supreme Court). or, by any fribunal or other 
authority ] as may be specified i in the order with respect toa, the follow- 
ing matters, namely :— 

(a) appointment, allotment or promotion., tọ ‘such class or-classeg 
of posts in any civil service of the State, or to such class or classes of. 
civil posts under the State, or to such class or classes.o,f posts under the 
_ control of any local authority within the State, as may, be - specified : 
in the order ; 

(b). seniority of persons appointed, allotted or -promoted to such, 
class or classes of posts in any.civil service of the State, or to such class - 
or classes of civil posts under the State, or to such class or classes, of 
posts under the control of any local authority within the State, as may. 
be specified in the order ; 

(c) such other conditions of service of persons appointed, allotted, 
or promoted to such class or classes of, posts in any civil service of the» 
State or to such class or classes of. civil posts under the State or to.such: 
class'or classes of posts under the control of any local authority, within: ) 
the State, as may be specified in the order.. ~ 

(4) An order made under clause (3) may— . 

(a) authorise the Administrative Tribunal to receive representations 
for the redress of grievances relating to,any. matter -within its jurisdic- 
tion as the President may . specify in the, order and to make such orders- 
thereon as the’ Administrative Tribunal, deems ft: 

(b) contain such provisions with respect to the powers and autho-.., 
rities and procedure of the Adiministrative Tribunal (inclnding provi; . 
sions with respect to the powers of the Admitiistrative Tribunal. to- 
punish for contempt of itself). as the oe may deem-necessary; - 

c) provide for the transfer to the Administrative Tribunal of such. 
” classes, of A being proceedings relating tq.,mattérs “within its 
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jurisdiction and pending before any court athe than the Supreme 
Court) or tribunal or other authority immediately before the commence- 
ment of such order, as may bs specified in the order ; 

(d) contain such supplemental, incidental and consequential pro- 
visio 1s (including provisions as to fees and as to I'mitation, evidence or 
fo. the application of any law for the time birg in force subject to any 
ae or m)difisatioas) as the President miy deem necessary. 

(5) Tne ord r of the Administrative Tribunal finally disposing of 
any case shall become effective upon its confirm tion by the State Gov- 
ernment or on the expiry of three months from the date on which the 
order is madz, whichever is earlier : 

Provice| that the State Government may, by sp2cial order made 
in writing and for reasons to be specified th rein, modify or annul 
any order of the Administrative Tribunal before it becomes effective 
and in such a case, the order of the Administrative Tribunal shall have 
effect only in such modified form or b> of no effect, as th: case may be. 

(6) Every special order made by the State Government under the 
proviso to clause (5) shall b:-laid, assoon as muy b> after it is made, 
before both Houses of the State Legislature. 

(7) The High Court for the State shall not have any powers of 
superintendence over the Adminisirative Tribunal and no court (other 
than the Supreme (Court) or tribunal shall exercise any jurisdiction, 
power or authority i in respect of any matter subject to the jurisdiction, 
power or authority of, or in relation to, the Administrative Tribunal. 

(8) Ifthe President i is satisfied that the continued existence of the 
Administrative Tribunal is not necessary, the President may be order 
abolish the Administrative Tribunal and make such provisions in such 
order as he may deem fit for the transfer.and disposal of cases pending 
before the Tribunal immediately before such abolition. 

(9)' Notwithstanding any judgment, decree or order of any court, 
tribunal or other authority,— 

(a) no appointment, posting, promotion or transfer of any person— 

(i) made‘ before the Ist day of November, 1956, to any post under 
the Government of, or any local authority within, the State of Hydera- 
bad as it existed before that date ; or 

(ii) made before the commencement of the Constitution (Thirty- 
second Amendment) Act, 1973, to any post under the Government of, 
or any local or other authority within, the State of Aadhra Pradesh; and 

(b) no action taken or thing done by or before any person referred 
to in sub-clause (a), 
shall be deem to be illegal or void or ever to have become illegal or 
void merely on the ground that the appointment, posting, promotion 
or transfer of such person was not made in accordanee with any law, 
then in force, providing for any requirement as to residence within the 
State of Hyderabad or, as the case may be, within any part of the 
State of Andhra Pradesh, in respect of such appointment, posting, promo- 
tion or transfer. 

l (10) The provisions of this article and of any order made by the 
President thereunder shall have effect notwithstanding anything in any 
other provision of this Constitution or in any other law for the time 
being in force. 

371E. Establishment of Central University in Andhra Pradesh.—Par- 
liament may by law provide for the establishment of a University in the 
State of Andhra Pradesh.” 
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4, Amendment of Seventh Schedule.—In the Saventh Schedule to 
the Constitution, in List I, in entry 63, for the words “Delhi University, 
and ”, the words, figures and letter “* Delhi University ; the University 
established in pursuance of article 371E ; ” shall be substituted, 

The Major Port Trusts (Amendment) Act, 1974. 

The following Act of Parliament received the assent of the Presi- 
dent on the 29th August, 1974 was pub‘ished in the Gazette of India. 
a ., Part-If, Sec-1, No 52. dated August 29, 1974/Bhadra 7, 1896. 

ages 553 to 563. 
Indian Parliament Aet No. 29 of 1974. _ 
[ 29th August 1974 ] 

An Act to amend the Major Port Trusts Act, 1963. 

Be it enacted by Parliament in the Twenty-fifth Year of the Re- 
public of India as follows :— . 

1. Short title and commencement.—(1) This Act may be called the 
Major Port Trusts (Amendment) Act, 1974. . 

(2) It shall come into force on such date as the Central Govern- 
ment may, be notifica.ion in ‘the Official Gazette, appoint. 


2. Amendment of section 1.—In section 1 of the Major Port Trusts. 


Act, 1963 (38 of 1963). (hereinafter referred to a; the principal Act), 
in.sub-section (3), the brackets and words “(not being the major port 
of Bombay, Calcutta or Madras)” shall be omitted. 
3. Amendment of section 2:—! section 2 of the principal Act,— 
(a) after clause (i), the following. clause shall be inserted, nam- 
ely :— ` 
Á ‘(ia) “immovable property? includes wharfage-rights and all 
other rights exercisable on, over, or in respect of any land, wharf, dock 
or pier 5’; 
P for clause (z), the following clause shall be substituted, nam- 
ely :— 
© “vessel” includes anything made for the conveyance, mainly by 
water, of human beings or of goods and a caisson ;’. `> 
4. Amendment of section 3.—In section 3 of the principal Act,— 
(a) in sub-section (1), for clauses (c) and (d), the following clause 
shall be substituted, namely :— i 
- “(c) not more than nineteen persons inthe case'of each of the 
ports of Bombay. Calcutta:and Madras and not more than seventeen 
persons in the case of any other port who shall consist of— 
_ (i) such number of persons, as the Central Government may, 
from time to time, by notification in the Official Gazette, specify, to be 
appointed by that Government from amongst persons who are in its 


opinion capable of representing any one or more of suck of the follo-. 


wing interests as may be specified in the notification, namely :-—~ 
(1) labour employed in the port ; 
(2) the Mercantile Marine Department ; 
(3) the Customs Department ; 
(4) the Government of the State in which the port is situated ; 
(5) the Defence Services ; 
(6) the Indián Railways ; and 


(7) such other interests as, in the opinion of the Central Govern- 


ment, ought to be represented on the Board : 

Provided that before appointing any person to represent the labour 
employed in the port, the Central Goverhment shall’ obtain the opin- 
ion of the trade unions, if any, composed of persons employed in the 


a 
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port and registered under the Trade Unions Act, 1926, (16 of 1926). 
and that the number of persons so appointed shall not be less than two ; 

(ii) such number of persons, as the Central Government may, 
from tims to tim:, by notification in the Ofcial Gazette, specify, to be 
elected by such bodies and representing any one or mo'e of such of, 
the following interests as may be specified inthe notification from 
among themselves, namely :—~ ~- 

(1) ship owners ; 

(2) owners of sailing vessels ; 

(3) shippers ; and 

(4) such other interests as,in the opinion of the Central Govern- 
ment, ought to be represented on ‘the Board : 

Provided that ina case where any such body is an undertaking 
owned or controlled by the Government, the person to be elected by 
such body shall be appointed bythe Central Government.” 

(v) in sub-sections (3) and (4), for the words, brackets, letter and 
figure ‘‘clause (d) of sub-section (1y°, the words, brackets, figures and 
letter “sub-clause (ii) of clause (c) of sub-section (1)” shall be substitu- 
ted. 

5. Amz2ndiment of section 4.—In clause (c) of sub-section (D of 
section 4 of theprincipal Act, — 

.(a} for the words “not exceeding twenty-two”, the words “not 
exceeding seventeen” shall be substituted ; 

(b) in sub-clause (iii), for the words, brackets, figures and letter 
“in sub clauses (if), (iif), (v) and (vi) of clause (c)”, the words, brackets, 
fiur: and letter “in sub-clause (i) of clause (c)” shall be substituted. ` 

6. Amendment of section 6.—in clause (c) of section 6 of the princi- 
pal Act, for the proviso, the following proviso shall be substituted, 
namely :— 

“Provided that this disqualification shall not apply to the Chair- 
man, Deputy Chairman or a Trustee who has been appointed to re- 
present the labour employed in the port or appointed by virtue of o ‘fice 
as officer or member of an association formed for the purpose of pro- 
pas the interests or welfare of any class of employees of the 

oard;”’ 

T: Amendment of section 8.—In sub-section (1) of- section 8 of the 
priae pal Act, after clause (a), the follpying clause shall be inserted, 
namely :— 

“(aa) has, in the opinion of the Central Government, ceased to 
E the interest by virtue of which he was appointed or electe- 
ed ; or”. 

. 8. Amendment of section 19.—-In section 19 of the principal Act, — 

(i) after the words “the Government”, the words “or an under- 
taking owned or controlled by the Government” shall be inserted ; 

(it) for the words and figures “the Indian Trade Unions Act, 
1926(16 of 1926), ”, the words and figures “the Trade Unions Act, 1926 
or other than as officer or member of an association formed for the 
purpose of promoting the interests or welfare of any class of employees 
of the Board’’ shall be substituted. 

9, Amendment of section 23.—To section 23 of the principal Act, 
the following proviso shall be added, namely :— 

“Provided that the previous sanction of the Central Governm:nt 
shall be obtained for the inclusion in the said Schedule of those desig- 
nations and grades of employees and the salaries, fees and allowances 
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payable to them which the Central Government may, by order. specify, 
and where no such order is made, of such posts (including the salaries 
and allowanc>`s attached thereto) which are required to be created by 
the Central Government, or for the creation of which the previous sanc- 
tion of the Central Government is required, under this Act. ”. 

10. Amendment of section 24.—In sub-section (1) of section 24 of 

of the principal Act,— 
(i) for clause (aj, the following clause shall be substituted, name- 
y 

“(a) in the case of a post—- 

(i) the incumbent of which is to be regarded asthe Head ofa 

epartment ; or 

(ii) to which such incumbent is to be appointed ; or 

(iii) the maximum of the pay-scale of which (exclusive of allowances) 
exceeds two thousand rupees, 
be exercisable by the Central Government after consultation with the 
Chairman;”; 

(ti) for clauses (b) and (c), the lowie clause shall be substitu- 
ted, namely :— 

“(b) in the case of any other post, be exercisable by the Chairman 
or byi such authority as may be prescribed by regulations:” 

11. Amendment of section 25.—In section 25 of the principal Act, _ 

- (i) in sub-section (1),—~ ' 

(1) in the openmg paragraph, the word “promoting,” shall be 
omitted ; 

(2) for danes (a). and (b), the following clauses shall be UNE 

ted, namely : — 
l “(a) in the case of an employee holding a post-referred: to in 
clause (a) of sub-section (1) of section 24, by the Chairman ; 

(b) in any other case. by the Chairman or by such “authority as 
may be prescribed by regulations:” 

-(3) in the proviso, for the words “a Head of a department”, the 
words, brackets and letter “an SInDIOYE pas to in clause (a)”’ shall 
be substituted : 

Gi) in sub section (2),— 

(1) in the opening paragraph, the brackets and words “(not being 
a Head of a department)” shall be omitted ; 

(2) for clauses (a), (b) and (c), the following clauses shall be sub- 
stituted, namely : — 

“(a) to the Central Government, where such ene is passed by 

he Chairman : 

(b) toth: Chairman, where such order is passed by any such 
authority as is prescribed by regulations under clause (b) of sub-sec- 
tion (1):”; 

i in the proviso, for the words “fhe Board”, in both the places 
where they occur, the words “the Centrai Government” shall be sub- 
stituted. i 


12. Substitution of new section for section 27.—For section 27 of- 


the peincipal Act, the following section shall be substituted, namely :— 
“27. Power to create posts.—Notwithstanding anything contained 
in section 23, the power to create any post, whether temporary or per- 
manent, shall,— 
(a) in the case of a post the holder of which is to be regarded as 
the Head of a department or in the case of a post the maximum of the 
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pay-scale of which (exclusive of allowances) exceeds two thousand 
rupees, bs exercisable by the Central Government ; 

(b) in the case of a post {other than a post referred to in clause 
(a) ], the mixmimum of the pay scale of which exceeds such a nount as 
the Central Government may, from time to time, by order fix in this 
behalf, or where no such amount has been fixed, is not less than one 
thousand runees, De exercisable by the Board with the previous sanc- 
tion of the Central Government ; 

(c) ia the cas? of any other post, bz exercisable by the Chairman.’’. 
: 13. Amendment of section 29.—In sub-section (l) of section 29 of 
the priacipal Act, in clause (a), after the words “ and funds ”, the words 
“and all rights to levy rates ”? shall be inserted. 

14. Amenlment of section 32.—In section 32 of the principal Act, 
for the words © Whenever any immovable property which is required for 
the purposes of the Board cannot be acquired by agreement’ , the 
words “© When any immovibie property is required forthe purposes of 
the Board ” shall be su stituted. ` 

15. Amendment of section 35.—In sub-section (2) of section 35 
of the principal Act, afte: clause (j), the following ciauses shall be inser- 
ted, namely :— 

“ (k) construction of models and plans for carrying out hydraulic 
studies ; a- . 

(l) dry docks, slipways. boat basins and workshops to carry out 
repairs or overhauling of vess:ls, tugs, boats, machinery or other applhi- 
ances. ”’. 

16. Insertion of new section 35A.— After section 35 of the principal 
Act, the following section shall be inserted, namely :— 

“ 35A. Power with respect to landing places and bathing ghats.— 
Without prejudice to the powers exercisable under section 35, the 
Board of Trustees for the port of Calcutta may, if it considers it neces- 
sary so to do for the purposes of this Act,— 

(i) provide for sufficient number of public landing places from and 
upon which the public shall be permitted to embark- and t> land freo 
of charge ; 

(ii) occupy any bathing ghat, or remove any landing place, within 
the port, and thereafter prohibit the public from resorting to or using 
the same: 

Provided that the Board shall not exercise any power under this 
section unless it reserves, sets out, makes and provides for the use of the 
public, such number of bathing ghats within the port as the Central 
Government may direct. ”’. 

lv. Amendment of section 36.—Section 36 of the principal Act 
shall be re-numbered as sub-section (1) thereof, and after sub-section 
(1) as so re-numbered, the following sub-section shall be inserted 

namely :— 

‘€(2) A Board may, if if considers it necessary or expediunt in the 
public interest so to do, lend any of its vessels or appliances or tie 
servic:s of any of its employees to any person for such period not ex- 
ceeding three months and on such terms and conditions as may be 
agreed upon between the Board and the person concerned.’’, 

18. Amendment of section 42.—In sub section (1) of section 42 of 
the principal Act,— 

(i) in clause (e), the word “and” occurring at the end shall be 
omitted ; 

(it) in clause (d), the word “ and ” shall be inserted at the end 


2? 


110 THE MAJOR PCRI TRUSTS (AMENDMENT) ACT, 1974 [ 1974 
Se I 


4 
. and after the clause as so amended, the following clause shall be inser- 
ted, namely :— 

“ (e) ploting, hauling, mooring, remooring, hooking, or measuring 
of vessels or any other service in respect of vessels.”’. 

19. Amendmeit of section 43.—in section 43 of the principal 
Act, — 

(3) in sub-section (1), for the proviso, the following proviso shall 
be substituted, namely :— : 

‘* Provided that no responsibility under this section shall attached 
to the Board— l 

(a) until a receipt mentioned in sub-section (2) of section 42 is given. 
by the Board ; and l i 

(b) afier the expiry of such period as may be prescribed by regula- 
tions from the date of'taking charge of such goods by the Board.”. 

(ii) ia sub-section (2), for the words “ from the date of the receipt 
given for the goods ”, the words “ from the date of taking charge of 
such goods by the Board ” shall be substituted. 

20. Amendment of section 46.~In section 46 of the principal 
Act,— 

(i) in sub-section (1), after the word “ mooring °, the words “or 
undertake any reclamation of foreshore within the said limits ” shall be 
inserted : 

(ii) in sub-section (2), after the word “ mooring’, the words “ or 
undertakes any reclamation of foreshore ” shall be inserted. 

21. Amendment of section 59.—In sub-section (2) of section 59 of Uy 
the principal Act, for the words * under any law for the time being in 
force ”, the words * under any law for the time being in force relating 
to customs, other than by way of penalty or fine ’’ shall be substituted. 

22. Amendment of section 61.—In section 61 of the principal 
Acit,— 
(i) in sub-section (1). after the words “sell by public auction ”, 
the words “ orinsuch cases asthe Board considers it necessary so to 
do, for reasuns to be recorded in writing, sell by tender, private agree- 
ment or in anv other manner ” shall be inserted ; 

(ii) in sub-section (2), for the words *“ the Official Gazette ”, the 
words “the Port Gazette, or where there is no Port Gazette, in the 
Official Gazette ” shall be substituted. 

23. Amendment of rection 62.—In section 62 of the principal Act,— 

(i) in sub-section (1), — 

(a) for the words “ the Official Gazette ”’, the words “the Port Gaz- - 
ette or where there is no Port Gazette, in the Official Gazette ” shall —, 
be substituted ; 

(b) after the words “ by public auction ”’, the words “ or by tender, 
private agreement or in any other manne? ”’ shall be inserted ; 

(ii) in sub-section (3), after the words ‘ by public auction ”’, the 
woids “ or in such cases as the Board considers it necessary so to do,- 
for reasons to be recorded in writing sell by tender, private agreement 
or in any other manner ” shall be inserted. 

24. Amendment of section 63.—In section 63 of the principal Act,— - 

G) in sub-section (1),— 

(a) in clause fc), after the words “in respect thereof ” the words 
and brackets ”, including demurrage (other than penal demurrage) pay- -~ 
able in respect of such goods for a period of four months from the date 
ot landing ” shall ve inserted ; 

(b) after clause (c), the following clauses shall be inserted, 
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nem:iy :— 

“d) in payment of any penalty or fine dus to the Central Govern- 
ment under any law for the time being in force relating to customs ; 

(e) in payment of any ot1er sum due to the Board.” ; 

(ti) for sub-section (2), the following sub-sections shall be substi- 
tuted, namely :— 

* (2) The surplus, if any, shall be paid to the importer, owner or 
consignee of the goods or to his agent, on an aplication made by him 
in thi behalf within six months fron the date of the sale of the goods. 

(3) Where no application has been made under sub-section (2), tho 
surplus shall be apalied by the Board for ths purposes of this Act.”. 

25. Substitution of new section for seztion 65.—For section 65 of 
the prinvipal Act, the following section shall be suostituted, namely :— 

“© 65. Grant of port-clearance ufter payment of rates and realisation 
of damages, etc.—\fa Board givesto the odicer of the Central Govern- 
ment whose duty if is to grant the port-clearance to any vessel 
poit, a notice statmg.— 

ii) that an amount specified therein is due in respect of rates, facs, 
` penalties or expenses chargeable under this Act or under any regula- 
tions or orders madein pursuance thereof, against such vessel, or by 
the owner or master of such vessel in respect thereof, or against or in 
respect of any goods on board such vessel ; or 

(ii) that an amount specified therein is due in respect of any 
damage referred to in section 116 and such amount together with the 
cost of the proceedings forthe recovery thereof before a Magistrate 
under that section has not been realised, 
such officer shall not grant such port-clearance until the amount so 
chargeable or due has been paid or, as the case may be, the damage and 
cost have been realised.”’. 

26. Insertion of new sections 74A and 748,-~After section 74 of the 
principal Act, the following sections shali be inserted, namely :— 

“74A, Recognition as holder of Port Trust securities in certain 
cases.—l he person to whom a duplicate security has been issuzd under 
section 73 or a new security or securities has or have been issued under 
section 74 shall be deemed for the purposes pf section 74B to have been 
recogn sed by the Board as the holder of the security or securities : and 
a duplicate security ora new security or ‘securities so issued to any 
person shal! be deemed to constitute a new contract between the Board 
and such person and all persons deriving title thereafter through 
bim. z 

74B. Legal effect of recognition by the Board under section 744.— 
No recognition by the Board of a person as the holder ofa Port Trust 
security or securities shall be called in question hv any court so far as 
such recognition affects the relations of the Board w th the persoi rs- 
cognised by it as the holder of a Port Trust secur ty or securities or 
with any person claiming an interest in suc; security or securities ; and 
any such recognition by the Board of any pe:son shall operate to confer 
on that person a title to the security or securities subject only toa 
personal liability to the rightful owner of the security or securities for 
money had and received on his account. ”. 

27. Amendment of section 75.—In section 75 of the principal Act, 
for th> words and figures “the Indian Limitation Act, 1908 (9 of 1908)”, 


the words and figures “the Limitation Act, 1963 (36 of 1963)’ shall be 
substituted, 
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28. Amendment of section 78 —ln clause (a) ofsecticn 78 of tne 
principal Act, for the words “other than any sum set apart by the 
Board as the sinking fund for the purpose of paying off any loan ; and”’, 
the following shall be substituted, namely :— - 

“other than— 

(i) any sum set apart by the Board— , 

(1) as the sinking tund for the purpose of paying off any loan ; or 

(2) for the payment of pension to its employees ; or 

(ii) the provident or pension fund estarlished by the Board ; and”. 

29. Amendment of section 82 —In sub-section (1) of section 82 of 
the principal Act, for the words ‘by two Trustees, one being the Board 
and the other a person appointed by the Central Government’’, the 
words “by the Board”? shall be substituted. ` 

30. Amendment of section 88.—In sub-section (:) of section 88 of 
the principal Act,— ve 

(i) for clause (g}, the following clause shall be substituted, name- 
ly :— : | 
(g) such sums as may, from time to time, be agreed upon by the ` 
Board and a State Government or the Central Government or any other 
authority, as a reasonable contribution payable by the Board towards 
the expenses in connection with the watch and ward functions of the 
police force or the Central industrial Security Force or any other force 
which the State Government or the Central Government or the other 
authority, as the case may be, may establish and maintain for the pro- 
tection of the port and the docks, warehouses and other property of 
the Board 3"; 

(ii) in clause (1), after the words “application of the Board”, the 
words tor otherwise” shall be inserted. 

31. Amendment of section 102.—In section 1202 of the principal 
Act, fur sub-section (2), the following sub-section shall be substituted, 
namely :— 

*«(2) The accounts of the Board shall be audited— 

(i) once in every year ; and 

(ii) if so required by the Comptroller and Auditor-General of India, 
concurrently with the compilation of such accounts, 
by the Comptroller and Auditor-General of India or such other persons 
as may be appointed by him in this behalf and any amount payable to 
him by the Board in respect of such audit shall be debitabdle to the 
general account of the Board.”. 

32. Amendment of section 116.—In section 116 of the principal 
Act, after the words ‘‘any Board”, the words ‘“‘or any movable property 

belonging to any Board,” shall be inserted. 

33. Insertion of new section 117A.—After section 117 of the prin- 
cipal Act, the follow'ng section shall be inserted, namely :— 

“117A. Person interested in contracis, etc., with the Board to be 
deemed to have conimitted an offence under section 168 of the Indian 
Penal Code.— Any p-rson who, being a Trustee or an employee of the 
Board, acquires, directly or indirectly, any share or interest in any 
contract or employment with, by or on behalf of, any Board, shall be 
deemed to have committed an offence under section 168 of the Indian 
Penal Code (45 of 1860). 

Provided that nothing in this section shall apply to a person who 

is deemed not to have a share or interest in any contract or employ- 
ment under the proviso to clause (d) of section 6.”. 
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34. Amendment of section 118 —In section 118 of the principal 

Act, for the words “magistrate of the first class”, the words ‘‘Metro- 
.politan Migistrate or Judicial Magistrate of the firat class” shall be 
‘substituted. 

35. Amendment of section 122.—In sub-section (i) of section 122 
of the principal Act, for the words “in which it is so laid”, the words 
“immediately following the session” shall be substituted. 

36. Amendment of section 123.—In section 123 of the principal 
Act, for clause (f), the following clause shall be substituted, namely :— 

“(f) forthe safe, efficient and cenvenient use, management and 
‘control of the docks, wharves, quays, jetties, railways, tramways, buil- 
dings and other works constructed or acquired by, or vested in, the 
Board, or of any land or foreshore acquired by, or vested in, the Board 
under this Act ;”. 

37. Amendment of section 124.—In sub-section (1) of section 124 
of the principal Act, after the words “under this Act’’, the words, 
brackets and figures “, other than a regulation made under sub-section 
(2) of section 17,” shall be inserted. 

38. Amendment of section 133.—In section 133 of the principal 
Act, afier-sub-section (2), the following sub-sections shall be inserted, 
namely :— 

*(2A) On the application of this Act to th vort of Bombay, the 
Bombay Port Trust Act, 1879 (Bombay Act 6 of 1879), except the pro~ 
visions thereof relating to municipal assessment of the properties of 
the port of Bombay and matters connected therewith, shall cease to have 
force in relation to that port. 

(2B) Onthe application of this Act to the port of Calcutta, the 
Calcutta Port Act, 1890 (Bengal Act 3 of 1890), except the provisions 
thereof relating to municipal assessment of the properties of the port 
of Calcutta and matters connected therewith, shall cease to have force 
in relation to that port. 

(2C) On the application of ‘this ‘Act to the port of Madras, the 
Madras Port Trust Act, 1905 (Madras Act 2 of 1905), shall cease to 
have force in relation to that port. 

(2D) Notwithstanding anything contained in sub-sections (2A), 
(2B) and (2C),— 

‘(a) ‘every Trustee of fhe Board-of Trustees of the port of Bombay 
or Madras holding office as such immediately before the application of 
this Act to the port of Bombay or Madrass, as the case may be, shall 
be deemed to nave been appointed or elected as such under this Act 
and shall continue to hold such office after such application until a 
Bosrd of Trustees in respect of that port is constituted under the pro- 
visions of this Act; 

(b) every Commissioner of the.port of Calcutta holding office as 
such immediately before the application of this Act to that port shall 
be deemed to have been appointed or elected as a Trustee under the 
provisions of this Act and shall continue to hold such office after such 
application until a Board of Trustees in respect of that port is consti- 

- tuted under the provisions of this Act ; 

(c) anything does or any action taken or purported to have 
been done or taken (including any rule, regulation, by-law, notification, 
order or notice made or issued or any resolution passed or any appoint- 
ment or -declaration made or any licence, permission or exemption 
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. granted or any rates, charges or duties levied or any penalty or fin? im- 
' posed) under the Acts referred to in sub-sections (2A), (2B) and (2C) 
`- shall, in so far as it is not inconsistent with the provisions of this Act, 

be deemed to have been done or taken under the corresponding pro- 
visions of this Act. 

(2E) Upon the cesser of operation of the provisions of the Acts 
referred to in sub section (2A), (2B) and (2C), the provisions of section6 
ofthe General Clauses Act, 1897 (10 of 1897), shall apply as if the 
provisjons first-ementioned were provisions contained in a Central Act 
and such cesser of operation were arepeal; and the mention of par- 
ticular matters in sub-section (2D) shall not be held to prejudice or. 
affect the general application of the said section 6 with regard to the 
effect of repeals. ”. 

39. Amendment of section 134.—To section 134 of the principal 
. Act, the following proviso shall be added, namely :— 

“Provided that no such order shall be made in respect of a port 
after the expiry of a period of two years from the appointed day.”. 

40, Transitional provisions —Every member of the Boardjof Trus- 
tees constituted under 3 of the principal Act -in respect'of any major 
port and holding office as such immediately before the commencement 
of this Act, shall continue to hold such office after such commencement 


- until the reconstitution of the Board in accordance with the provisions 


of the principal Act, as amended by this Act. 





The Advocates (Amendment) Act, 1973. i 
‘The following Act of Parliament received the assent of the Presi- 
_ dent on the 22nd Decemb:r, 1973, and was published in the Gazette of 
india, Ext., Part I[-Sec. 1, No. 77, dated December 22, 1973; Paush l, 
189 
Indian Parliament Act No. 60 of 1973. 
{22nd Deeember, 1973] 

An Act further to amend the Advocates Act, 1961. 

Be it enacted by Parliament in the Twenty-fourth Year of the Re- 
public of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Advocates (Amendment) Act, 1973. 

(2) It shall come into force on such date as the Central Govern- 
- ment may, by notification in the Official Gazette, appoint. 


[Remaining text omitted. . ` Editor.] 
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Published in the Gazette of India, Ext., Part JI-Sec. 1, No. 3, dated 
January 25, 1974/Magha 5, 1895, 
The Orissa River Pollution Prevention (Amendment) Act, 1974, 
President Act No. 1 of 1974, 
Enacted by the President in the Twenty-fourth Year of the 
Republic of India. 
An Act to amend the Orissa River Pollution Prevention Act, 1953. 

In exercise of the powers conferred by section 3 of the Orissa State 
Legislature (Delegation of Powers) Act, 1973 (20 of 1973), the President 
is pleased to enact as follows :— 

_ 1. Short title and commencement.—(1) This Act may be called the 
Orissa River Pollution Prevention (Amendment) Act, 1974. 

(2) It shall come into force at once. 

2. Amendment òf section 3.—In section 3 of the Orissa River Pol- 
lution Prevention Act, 1953 (Orissa Act 4 of 1954), after sub-section (1), 
the following sub-section shall be inserted, namely :— 

“ (LA) If, by reason of a proclamation issued under article 356 
of the Constitution, a vacancy has arisen in the oflice of the Chairman ci 
the Board or of the members referred to in clause (b) of sub-section 
(1), then, notwithstanding anything contained in that sub-section, tlic 
State Governmient may appoint 

(i) any person to be the Chairman in place of .he Minister 0° 
Health ; or 

(ii) any person to be the members of the Board place of the 
. members referred to in the said clause (b), 

as the case may be, and the Chairman or'the mem Bonne 
shall hold office until the Minister of Health, or the 
to in the said clause, assume the office of the Chairme 


or the members thereof, as the case may be.”’. s3 A ery 





Published in the Gazette of India, Ext., Part H-Se a 
. dated February 26, 1974/Phalguna 7, 189 ÇI 
The Orissa Municipal (Amendment) Act, 19 
President Act No. 4 of 1974. 
Enacted by the President in the Twenty-fifth Yea 
Republic of India. 
An Act further to amend the Orissa Municipal Act, 1950. 

In exercise of the powers conferred by section 3 of the Orissa State 
Legislature (Delegation of Powers) Act, 1973 (20 of 1973), the President 
is pleased to enact as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Orissa Municipal (Am:ndment) Act, 1974. 

(2) It shall come into force at once. 

2. Amendment of section ]2.—In section 12 of the Orissa Muni- 
cipal Act, 1950 (Orissa Act 23 of 1950), in sub-section (1),— 
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(a) in the proviso, for the words “ Provided that’, the words 
“ Provided further that ” shall be substituted ; and 

(b) before the proviso as so amended, the following proviso shall 
be inserted, namely :—~ 

“ Provided that the State Government may, by notification, for 
sufficient reasons to be specified therein, extend the aforesaid period 
by such further period or periods, as it thinks fit, not exceeding four 
months in the aggregate in any case.”’. 

i V. V. GIRI, 


President.. 


C 


. Published in the Gazette of India, Ext., Part Il-Sec. 1, No. 23, 
dated March 31, 1974/Chaitra 10, 1896. 
The Bombay Rents, Hotel and Lodging House Rates Control 
(Gujarat Amendment) Act, 1974. 
President Act No. 5 of 1974. l 
Enacted by the President in the Twenty-fifth Year of tke 
Republic of India. 
An Act further to amend the Bombay Rents, Hotel and Lodging 
House Rates Control Act, 1947, as in force in the State of Gujarat. 

In exercise’ of the powers conferred by section 3 of the Gujarat 
State Legislature (Delegation of Powers) Act, 1974 (11 of 1974), the ` 
President is pleased to enact as follows :— 

1. Short title.—This Act may be called the Bombay Rents, Hotel 
and Lodging House Rates Control (Gujarat Amendment) Act, 1974. 

2. Amendment of section 3.—In section 3 of the Bombay Rents, 
Hotel and Lodging House Rates Control Act, 1947 (Bombay Act LVII 
of 1947), as in force in the S:ate of Gujarat, in sub-section (2), for 
the words, figures and letters “the Sist day of March, 1974”, the 
words, figures and letters “the 31st day of March, 1976 ” shall be 
substituted. 

V. V. GIRI, 


President, 


Sa 





# tl 


Reasons for enactment. 

The Bombay Rents, Hotel and Lodging House Rates Control Act, ` 
1947 (as in force in the State of Gujarat) inter alia prohibits landlords 
from increasing the rents above the maximum permitted under the 
Act, confers security of tenure on the tenants and permits landlords to 
recover possession only on certain specified grounds. This Act will 
be in force only up to the 31 of March, 1974. As the problem of 
housing in the State of Gujarat continues to be acute, it is considered 
necessary to extend the duration of the Act for a further period of two 
years, i.e., upto the 3lst of March, 1976. The present measure is 
being enacted to give effect to the said proposal. 

2.. In view of the urgency of the matter, it is not practicable to 
consult the consultative Committe of Parliament on Gujarat Legisla- 
tion. The measure is accordingly being enacted without reference to 
the Consultative Committee. 
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Published in the Gazette of India, Ext., Part [J-Sec. 1, No. 24, 
dated March 31, 1974/Chaitra-iv, 1896. 
The Bombay Inams (Kutch Area) Abolition, (Gujarat Amendment) 
Act, 1974. 
President Act No. 6 of 1974. 
Enacted by the President in the Twenty-fifth Year of the 
Republic of India. 

An Act further to amend the Bombay Inams (Kutch Area) Aboli- 
tion Act, 1958, as in force in the State of Gujarat. 

In exercise of the powers conferred by section 3 of the Gujarat 
State Legislature (Delegation of Powers) Act, 1974 (11 of 1974), the 
President is pleased to enact as follows :— 

i. Short title and commencement.—(!) This Act may be called the 
Bombay Inams (Kutch Area) Abolition (Gujarat Amendment) Act, 1974. 

(2) It shall be deemed to have come into force on the 30th day of 
December, 1973. 

2. Amendment of section 6.—In the Bombay Inams (Kutch Area). 
Abolition Act, 1958 (Bombay Act XCVIII of 1958), as in force in the 
State of Gujarat (hereinafter referred to as the principal Act), in section 
6, in sub section (1B), for the words and figures ‘before the end of 
December, 1973”, the words and figures “before the end of December, 
1974” shall be substituted. 

3. Amendment of section 7,—In section 7 of the principal Act,— 

(i) in sub-section (5), for the words and figures “before the end of 
December, 1972”, the words and figures “before the end of December, 
1974” shall be substituted ; 

(if) in sub-section (SA), in clause (i), for the words and figures 
“before the end of December, 1973”, the words and figures “before the 
- end of December, 1974” shall be substituted. 

4. Repeal and saving —(1) The Bombay Inams (Kutch Area) Aboli- 
tion (Gujarat Amendment) Ordinance, 1973 (Gujarat Ordinance No. 8 of 

1973), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
‘under the principal Act, as amended by the said Ordinance, shall be 
deemed to have been done or taken under the principal Act, as amended 
by this Act. 

V. V. GIRI, 
Prcaident. 
Reasons for the enactment 

Thr period specified under section 6 of the Bombay Inams (Kutch 
Area) Abolition Act, 1958, for payment of occupancy price by certain 
holders of inam lands and the periods specified in sub-sections (5) and 
(5A) of section 7 of the said Act for recovery, as arrears of land revenue, 
of the amount of occupancy price and the cost of improvement payable 
by a person to Government or to aninamdar under sub-section (3) of 
the said section 7, were extended from time to time up to the end of 
December, 1973. As a large number of holders had not availed of the 
benefit of such extended period forthe payment of occupancy price, 
it was considered necessary to extend the aforesaid periods further up 
to the end of December, 1974. As the Gujarat Legislative Assembly 
was not in session, the Bombay Inams (Kutch Area) Abolition (Gujarat 
Amendment) Ordinance, 1973 (Gujarat Ordinance No. 8 of 1973), was 
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promulgated by the Governor of Gujarat on 30th December, 1973, to 


achieve the above object. The present measure seeks to replace the said 
Ordinance. 


2. In view of the urgency of the matter, it is not practicable to 


consult the Consultative Committee of Parliament on Gujarat Legisla- - ~ 


tion. The measure is accordingly being enacted without reference to 
the Consultative Committee. 


. Published in the Gazette of India, Ext., Part II-Sec. 1, No. 25, dated 
=: SS March 31, 1974/Chaitra 10, 1896. 

The Bombay Tenancy and Agricultural Lands (Gujarat Amendment) 

Act, 1974. 
President Act No. 7 of 1974. 
Enacted by the President in the Twenty-fifth Year of the 
Republic of India. l T 
An Act further to amend the Bombay Tenancy and Agricultural 

Lands Act, 1948, as in force in the State of Gujarat. 

' In exercise of the powers conferred by section 3 of the Gujarat 
State Legislature (Delegation of Powers) Act, 1974 (1l.of 1974), the 
President is pleased to enact as follows :— _ 

1. Short title and commencement.—(1) This Act may be called 
o e Tenancy and Agricultural Lands (Gujarat Amendment) Act, 


(2)-It shall be deemed to have come into force on the 30th day of 
December, 1973. 

2. Amendment of section 32M.—In section 32M of the Bombay 

. Tenancy and Agricultural Lands Act, 1948 (Bombay Act LXVII of 1948), 
as in force in the State of Gujarat (hereinafter referred to as the princi- 
pal Act), in sub-section (5), for the words and figures “before the end 
of December, 1973”, the words and figures “before the end of Decem- 
ber, 1974” shall be substituted. , l 

3. Amendment of section 32PP.—1n section 32PP of the principal 
Act, in sub-sections (1C) and (1D), for the words, figures and letters 
“before 31st December, 1973”, the words, figures and letters “before 
31st December, 1974” shall be substituted. 

4. Amendment of section 32PPP.—In section 32PPP of the principal 
Act, in sub-section (1), in clause (ii), for the words, figures’ and letters 
“before 31st December, 1973”, the words, figures and letters “before 
3lst December, 1974” shall be substituted. T 

5. Repeal and saving.—(\) The Bombay Tenancy and Agricultural 
Lands (Gujarat Amendment) Ordinance, 1973 (Gujarat Ordinance No. 7 
of 1973), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended ‘by the said Ordinance, shall be 
deemed to have been done or taken under the principal Act, as amended- 
by this Act. ` . l 

l ; p ‘ V. V. GIRI, 

President. 

; Reasons for the enactment.. sig 
™. The periods specified under sections 32M, 32PP and 32PPP of the 
mbay Tenancy and Agricultural Lands Act, 1948, for payment of 
| ba 
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purchase price by tenants aad for making an application by a tenant 
to the Agricultural Lands Tribunal for a declaration thatthe purchase 
of land has not become ineffective wero extended from time to time 
up to the end of December, 1973. As a large number of tenants had 
` not availed of the benefit of such extended period, it was considered 
necessaryto jextend the aforesaid periods further up tothe end of 
December, 1974. Asthe Gujarat Legislative Assembly was not in 
session, the Bombay Tenancy and Agricultural Lands (Gujarat Amend- 
ment) Ordinance, 1973. (Gujarat Ordinance No. 7 of 1973), was promul 
gated by the Governor of Gujarat on the 30th December, 1973, to achieve 
the above object. The present measure seeks to replace the said Ordi- 
nance. 

2. [a view of the urgeicy of the matter, it is not practicable to 
consult the Consultative Committee of Parliament on Gujarat Legisla- 
tion Thi; measure is accordingly being enacted without reference to 
the Consultative Committee. 





Published in the Gazette of India, Ext., Part II-Sec. 2, No. 26, dated 
March 31, 1974/ Chaitra 10, 1896. 
The Gujarat Panchayats (Amendment) Act, 1974 
President Act No. 8 of 1974 
Enacted by the President in the Twenty-fifth Year of the 

Republic of India. 

An Act further to amend the Gujarat Panchayats Act, 1961. 

In exercise of the powers conferred by section 3 of the Gujarat State 
Legislature (Delegation of Powers) Act, 1974, (11 of 1974) the President 
is pleased to enact as follows :— 

1. Short title—This Act may be called the Gujarat Panchayats 
(Amendment) Act, 1974. ` 

2. Insertion of new section 303A.—In the Gujarat Panchayats Act 
1961 (Gujarat Act VI of 1962), after section 303, the following section 
shall be inserted, namely :— 

“303A. Power of State Government to appoint officers to carry on 
the administration of panchayats In certain circumstances.—(1) Notwith- 
standing anything contained in this Act or the rules or by-laws made 
thereunder, if, at any time, the State Government is satisfied that a 
‘situation exists by reason of dissensions among the members of a pan- 
chayat or disturbances in the whole or any part of the State of Guja- 
rat whereby— 

(i) the ad. ninistration of the affairs of a panchayat cannot be carr- 
ied-on in accordance with the provisions of this Act or the rules or by- 
laws made thereunder; or - : 

(ii) it isnot possible or expzdieat to hold elections for the recon- 
stitution of a panchayat on the expiry of its term, the State Govern- 
ment may, by notification in the Oficial Gazette, make a declaration to 
that effect. _ 

(2) A notification issued under sub-section (1) in relation to any 
panchayat shall remain in force for such period, not exczeding six mon- 
ths, as may be specified therein : 

Proyided that if the State Government is of the opinion that it is 
necessary so to do, it may, by order and for reasons to be mentioned 
therein extend, from time to time, the period so specified ; so, however, 
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that the notification shall not in any case remain in force for more than 
one year in the aggregate. 

(3) On the issue of a notification under sub-section (1) in relation 
to any panchayat,— 

(a) all the members of such panchayat shall vacate their office 
as such members ; 

(b) all the powers and duties of such panchayat shall, during the 
period when such notification is in force, be exercised and performed 

- by such officer of the State Government as it may, by order, specify in 
that behalf. 

(4) The State Government shall, before the expiry of the period 
specified inthe notification issued under sub-section (1) or extended 
under the proviso to sub-section (2), as the case may be, take steps for 
the purpose of reconstituting the panchayat in the manner provided in 


this Act.’’. 
V. V. GIRL. 
President. 


e G 


- Reasons ‘for the enactment 

The extended terms of the present Taluka and District Pancha- 
yats in the State of Gujarat expire on 3lst March, 1974. These pan- 
chayats haye been functioning for more than one year after the expiry 
of their normal term of five years. However, the recent disturbances 
in the State have created an atmosphere which is congenial neither to 
the continuance of these panchayats for a further period nor for hol- 
ding elections for their reconstitution. It is, therefore, considered nec- 
essary to entrust the administration of these panchayats temporarily to 
officers appointed by the State Government. There is, however, no 
provision in the Gujarat Panchayats Act, 1961, enabling the State Gove- 
rnment to take such action in situations created by such or other spe- ' 
cial circumstances. The present measure seeks to amend the Gujarat 
Panchayats Act, 1961, so as to empower the State Government to app- 
oint officers for carrying on the administration of the affairs of pan- 
chayats in certain special c ircumstances. : 

2. In view of the urgency of th: matter, it is not pr acticable to 
consult the Consultative Com nittee of Parliament on Gujarat Legisl- 
ation. This measure is accordingly being enacted without reference to 
the Consultative Committee, 
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Published in the Gazette of India, Ext., Part II-Sec. 1, No. 5, dated 
February 19, 1974/Magha 30, 1895. 
The Manipur Anatomy Act, 1974. 
President Act No. 2 of 1974 
T mo by the President in the Twenty-fifth Year ofthe Republic 
of India. 

An Act to provide forthe supply of unclaimed bodies of deceas- 
ed persons to hospitals and medical and teaching institutions for the- ` 
rapeutic purposes or for the purpose of anatomical examination or 
dissection or for any other similar purpose. 

In exercise of the powers conferred by section 3 of the Manipur 
State Legislature (Delegation of Powers) Act, 1973 (23 of 1973), the 
President is pleased to enact as follows :— TR 
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I. Short title, extent and commencement.—(1) This Act may be 
called the Manipur Anatomy Act, 1974. 

(2) It extends to the whole of the State of Minipur. 

(3) It shall come into force on such date as the State Govern- 
ment may, by notification in the Manipur Gazette, appoint. 

2. Definitions.—In this Act, unless the context otherwise requi- 
res,— 

(a) “approved institution” means a hospital or a medical college 
or an allied institution declared by the State Government by notifica- 
tion in the Manipur Gazette to be an approved institution for the pur- 
poses of this Act ; 

r! (®) “authorised officer’? means an officer authorised under sec- 
ion 3 ; ` 

(c) “person interested’? means a near relative or any other per- 
son who is interested in the disposal of the body of the deceased person 
1n accor dance with the religious usage or social custom of such deceased. 

Explanation I.—In this clause, “near relative” means any of the 
following relatives of the deceased, namely, wife, husband, parent, son, 
daughter, brother and sister and includes any other person who is rela- 
ted to the deceased— 

(i) by lineal consanguinity within three degrees or by collateral 
consanguinity within six degrees, or 

(iii) by marriage with any of the relatives aforesaid. 

_ Explanation I.—‘‘Lineal consanguinity” and ‘“‘collatera! c »nsangui- 
nity” shall subject to the modification that an adopted person shall be 
deemed to bea person born to his adopters in lawful wedlock, have 
the meanings assigned to them in the Indian Succession Act, 1925 (39 
of 1925), and degrees of relationship shall be computed in the manner 
laid down in that Act ; 

(d) “prescribed” means prescribed by rules made under this Act ; 

(e) “State Government’? means the Government of the State of 
Manipur ; 

(f) “unclaimed body” means the body of a person wo dies in 
a hospital, prison or public place which has not bezn claimed by any 
person interested within such time as may be prescribed. 

3. Power of State Government to authorise officers to act under 
section 4.—(1) The State Government may, by notification in the Man- 
ipur Gazette, authorise for the area in waich this Act cons into force 
or any part hereof, one or more officers to whom a report shall be made 
under section 4 and such officer or officers shall be competent to act 
under the said section. 

(2) Every officer authorised under sub-section (1) shall be deem- 
ed to be a public servant within the meaning of section 21 of the Indian 
Penal Code (45 of 1860). 

4. Unclaimed bodies in hospitals, prisons and public places — how 
to be dealt with.—(1) If a person dies ima hospital or ina prison and 
his body is not claimed by any person interested within such tim: as 
may be prescribed, the authority in charge of such hospital or paavo 
or any police officer shall, with the least practicable delay, report the 
fact to the authorised officer who shall take possession of the unclaimed 
body and except in the case referred to in sub-sectian (3), hand it over 
to the 1uthority in charge of an approved institution, if it is required 
by that authority, for the rapeitic purposes or forthe purpose of 
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conducting anatomical examination or dissection or for any other 
similar purposes. 

(2) If a person dies in any public place in an area in which he had 
no permanent place of residence and the body of that person is not 
claimed by any person interested within such time as may be prescribed, 
the authorised officer shall take possession of such unclaimed body and 
except in the case referred to in sub-section (3), hand it over to the 
authority in charge of an approved institution, if it is‘ required by that 
authority, for the purposes specified in - -sub-section (1). 

(3) When there is any doubt regarding the cause of death or when 
for any reason the authorised officer considers it expedient so to do, he 
shall forward the unclaimed body to the police officer referred to‘in 
section 174 of the Code of Criminal Procedure, 1898 (5 of 1898). 

(4) Where any unclaimed body taken possession of by the authori- 
_sed officer under this section is not required by the authority in charge 
of an approved institution for the purpose specified in sub-section (1), 
it shall be disposed of in such manner as may be prescribed. 

5. Doubt or dispute as to -person interested.—(1) If any doubt or 
dispute arises whether a person is or is not a person interested for the 
purposes of section 4, the matter shall be referred to the District Magis- 
trate or thè Sub- divisional Magistrate and the decision of such Magis- 
trate shall be final. 

Explanation.—In this section, “District Magistrate” or “Sub-divi- 
sional Magistrate” means the District Magistrate of the District or the 
Sub-divisional Magistrate of the sub-division, as the, case may be, in 
which the person deceased had his ordinary place of residence. 

(2) Pending such decision, the body ofthe deceased person shall 
be preserved from decay in such manner as may be prescribed. 

6. Penalty.—Whoever disposes of, or abets the disposal of, an un- 
claimed body save as provided by this Act, or obstructs any authority 
in charge of an approved institution or an authorised officer from hand- 
ing over, taking possession of, removing or using, an unclaimed body 
for the purposes specified in section 4 shall be punishable with fine 
which may extend to five hundred rupees. 

7. Duty of Police and other officers to assist in obtaining possession 
of unclaimed bodies.—All officers and other employees serving in the 
Police, Medical and Public Health Departments, all officers and other 
employees in the service of a local authority, and all village officers and 
members of the public shall be bound to assist the authorised officers 
in the discharge of their duties under this Act. 

8. Protection of persons acting under Act—No suit, prosecution or 
other legal proceeding shall lie against any person for anything which 
is in good faith done or intendéd to be done in pursuance of this Act. 

9. Power to make rules.— The State Government may, by notifica- 
tion in the Manipur Gazette, make rules for carrying out the provisions 
of this Act. 


V. V. GIRI, 
President. 


PART II 
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Published in the Gazette of India, Ext., Part II-Sec. 1, No. 351, 
dated June 22, 1974/Asadha I, 1896. 
The Essential Commodities (Amendment) Ordinance, 1974, 
Ordinance No. 2 of 1974. ` 

Promulgated by the President in the Twenty-fifth Year of the 
Republic of India. 

An Ordinance further to amend the Essential Commodities Act, 
1955. 

Whereas Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take 
immediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to promulgate 
the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be 
called the Essential Commodities (Amendment) Act, 1974, 

(2) It shall come into force at once. 

` 2. Act 10 of 1955 and Act 46 of 1952 to be temporarily Amended.— 
During the period of operation of this Ordinance, the Essential Com- 
modifies Act, 1955 (hereinafter referred to as the principal Act) shall 
have effect subject to the amendments specified in sections 3 to 12 
(both inclusive) and the Criminal Law Amendment Act, 1952 shall have 
effect subject to the amendments specified in section 13. ` 

3. Amendment of section 2.—In section 2 of the principal 
Act), in clause (a), after sub-clause (iv), the following sub-clause and 
Explanation shall be inserted, namely :— 

‘(iva) drugs. 

Explanation.—In this sub-clause, “‘drug” has the meaning assigned 
to it in clause (b) of section 3 of the Drugs and Cosmetics Act, 1940 
(23 of 1940)’. 

4. Amendment of-section 3.—In section 3 of the principal Act, in 
clause (ii) of sub-section (3B), for the words “where no such price is 
fixed’, the words “where no such price is fixed, an amount calculated 
having regard to” shall be substituted. 

5. Amendment of section 6A.—In section 6A of the principal Act, 
in the opening paragraph, for the words “may ord-r confiscation of the 
essential commodity so seized:”, the following shall be substituted, 
namely :— 

“may order confiscation of— 

(a) the essential commodity so seized ; 

(b) any package, covering er receptacle in which such essential 
commodity is found ; and 

(c) any animal, vehicle, vessel or other conveyance used in carry- 
ing such essential commodity:”’. 

_ 6. Amendment of section 6B.—Section 6B of the principal Act shall 
be re-numbered as sub-section (1) thereof and— 

(a) in sub-section (1) as so re-numbered, for the words “essential 
commodity”, wherever they occur, the words “essential commodity, 
package, covering, receptacle, animal, vehicle, vessel or other convey- 
ance” shall be substituted ; 
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(b) after sub-section (1) as so re-numbered, the following sub-sec- 
tion shal] be inserted, namely :— . 

“(2) Without prejudice to the provisions of sub-section (l), no 
order confiscating any animal, vehicle, vessel or other conveyance shall 
be made under section 6A if the owner of the animal, vehicle, vessel 
or othe: conveyance proves to the satisfaction of the Collector that it 
was used in carrying the essential commodity without the knowledge 
- or connivance of the owner himsclf, his agent, if any, and the person 
in charge of the animal, vehicle, vessel or other -conveyance and that 
so of them had taken all reasonable and necessary precautions against 
such use.”’. 

7. Amendment of section 7.—In section 7 of the principal Act, for 
ele as (1) and (2), the following sub-section shall be substituted, 
namely :— 

(i) If any person contravenes any order made under section 3,— 

(a) be shall be punishable,— 

(i) in the case of an order made with reference to clause (h) or 
Clause (i) of sub-section (2) of that section, with imprisonment for a 
term which may extend to one year and shall also be liable to fine, and 

(ü) in the case of any other order, with imprisonment fer a term 
which shall not be less than three months but which may extend to 
seven years and shall also be liable to fine: 

Provided that the court m.y, for any adequate and special reasons 
to be mentioned in the judgment, imsapose a sentence of imprisonment 
for a term of less than three months ; 

(b) any property in respect of which the order has been contra- 
vened shall be forfeited to the Government ; 

(c) any packing, covering or receptacle in which the property is 
found and any’animal, vehicle vessel or other conveyance used in carry- 
ing the property shall, if the court so orders, be forfeited to the Govern- 
meni. 
(2) Ifany person tọ whom a direction is given under clause (b) of 
sub-section (4) of section 3 fails to comply with the direction, he shall 
be punishable with imprisonment for aterm which shall not be less 
than three months but which may extend to seven years and shall also 
be liable to fine : 

Provided that the court may, for any adequate and special reasons 
to be mentioned in the judgment, impose a sentence of imprisonment for 
a term of less than three months. 

(2A) If any person convicted of an offence under sub-clause (ii) of | 
clause (a) of sub-section (1) or under sub-section (2) is again convicted 
of an offence under the same provision, he shall be punishable with 
imprisonment for the second and for every subsequent offence for a 
term which shall not be less than six months but which may extend to 
seven years and shall also be liable to fine: 

Provided that the court may, for any adequate and special reasons 
to be mentioned in the judgment, impose a sentence of imprisonment 
for a term of less than six months. 


(2B) For the purposes of sub-sections (1), (2) and (2A), the fact 
that an offence under sub-clause (ii) of clause (a) of sub-section (1) or 
under sub-section (2) has caused no substantial harm tothe general 
public or to any individual shall be an adequate and special reason 
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for awarding a sentence of imprisonment for a term of less than three 
months or six months, as the case may be.”’. 
8. Amendment of section 10A.—In section 10A of the principal Act.— 
(a) forthe words and figures “the Code of Crimin:! Procedure, 
1898 (5 of 1898)”, the words and figures “the Code of Criminal Pro- 
cedure, 1973 (2 of 1974)”, shall be substituted ; 
(b) the words “and bailable” shall be omitted. 
9. Insertion of new sections 10B and 10C.—After section, 10A of 
the principai Act, the following sections shall be inserted. namely :— 
‘10B. Power of court to publish name place of business, etc., of com- 
panies convicted under the Act.—(1) Where any company is convicted 
under this Act, it shall be competent for the court convicting the com- 
pany to cause the name and place of business of the company, nature 
of the coatravention, the fact that the company has been so convicted 
and such other particulars as the court may consider to be appropriate 
in the circumstances of the case, to be published at the expense of the 


` 


. company in such newspapers or in such other manner as the court may 


direct. 

_ (2) No publication under sub-section (1) shall be made until the 
period for preferring an appeal against the orders of the court has ex- 
pired without any appeal Having been preferred, or such an appeal, 
having been preferred, has been disposed of. 

(3) The expenses of any publication under sub-section (1) shall be 
recoverable from the company as if it were a fine imposed by the court. 

Explanation.—For the purposes of this section, “company” has the 
meaning assigned to it in clause (a) of the Explanation to section 10. 

10C. Presumption of culpable mental state.—(1) In any prosecution 
for any offence under this Act which requires a culpable mental state ' 
onthe part of the accused, the court shall presume the existence of 
such mental state but it shall be a defence for the accused to prove 
the fact that he had no such mental state with respect to the act char- 
ged as an offence in that prosecution. 

Explanation.-—In this section, “culpable mental state” includes inten- 
tion, motive, knowledge of a fact and the belief in, or reason to beli- 
eve, a fact. 

(2) For the purposes of this seotion, a fact is said to be proved 
only when the court believes it to exist beyond reasonable doubt and 
not merely when its existence is established by a preponderance of pro- 
bability.’. 

10. Substitution of new section for section 12.—For section 12 of the 
principal Act the following section shall be substituted, namely :— 

“12. Special Provision regarding fine.—Notwithstanding anything 
contained in section 29 of the Code of Criminal Procedure, 1973 (2 of 
1974), it shall be lawful for any Metropolitan Magistrate, or any Judi- 
cial Magistrate of the first class specially empowered oy the State 
Government in this behalf, to pass a sentence of fiae exceeding five 
thousand rupees on any person convicted of contravening any order 
made under section 3.”. 

x 1]. Amendment of Section 12A.—In section 12A of the principal 
Cas 


(a) in sub-section (1), for the words “any essential commodity”, 
the words, brackets, letter and figure “any essential commodity [ not 
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being an essential commodity referred to:n clause (a) of sub-section 
(2)}” shall be substituted ; 

(b) for sub-section (2), the following sub-section shall be substi- 
tuted, namely :— 

«(2) Notwithstanding anything contained inthe Code of Crimi- 
nal Procedure, 1973 (2 of 1974), all offences relating to— 

(a) the contravention of an order made under section 3 with res- 
pect to— 

(i) cotton or woollen textiles ; or 

(ii) foodstuffs, including edible oilseeds and oils ; or 

(iit) drugs ; and 

(b) where any notification issused under sub-section (1) in relation 
nee special order is in force, the contravention of such special 
order, 
shall be tried ia a summary and by a Judicial Magistrate of the first 
class specially empowered in this behalf by the State Government or by 
a Metropoluan Magistrate and the provisions of section 262 to 265 
(both inclusive) of the said Code shall, as far as may be, apply to such 
trial : 
Provided that, in the case of any conviction Ina summary trial 
under this section, it shall be lawful for the Magistrate to pass a sen- 
tence of imprisonment for a term not exceeding one year: 

Provided further that when at the commencement of, or in the course 
of, a summary trial under this section, it appears to the Mag- 
istrate that the nature of the case is such that a sentence of imprison- 
ment for a term exceeding one year may have to be passed or that 
it is, for any other reason, undesirable to try the case summarily, the 
Magistrate shall, after hearing the parties, record an order to that 
effect and thereafter recall any witnesses who may have been examined 
and proceed to hear or re-hear the case in the manner provided by 
the said Code.” ; 


(c) in sub- section (3),— 
(i) for the words and figures “the Code of Criminal Procedure, 


1898 (5 of 1898)”, the words and figures “the Code of Criminal Proce- 
dure, 1973 (2 of 1974)”, shall be substituted ; 

(ii) for the words “or of fine not exceeding two thousand rupees, 
or both”, the words ‘and of fine not exceeding two thousand rupees” 
shall be substitued ; 

(iii) for the word and figures “section 517”, the word and figures 
‘section 452” shall be substituted ; 

(iv) the words ‘‘of imprisonment or fine” shall be omitted ; 

(d) for sub-section (4), the following sub-section shall be sub- 
stituted, namely :— 

(4) All cases relating to the contravention of an order referred 
to in clause (a) of sub-section (2), not being a special order, and pen- 
ding before a Magistrate immediately before the commencement of the 
Essential Commodities (Amendment) Ordinance 1974, and, where any 
notification is issued under sub-section (1) in relation to a special order, 
all cases relating to the contravention of such special order and pending 
before a Magistrate immediately before the date of the issue of such 
notification, shall, if no witnesses have been examined before such 
commencement or the said date, as the case may be, be tried in sum- 
mary way under this section and if any such case is pending before a 
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Magistrate who is not competent to try the same in a summary way 
under this section, it shall be forwarded to a Magistrate so compe- 
tent.”. 

{2. Insertion of new section 12B.—After section 12 A of the princi- 
pal Act, the following section shail be inserted, namely :— 

“12B. Grant of injunction, etc, by ciil courts. No civil court 
shall grant an injuaction or make any order for any other relief 
against the Central Government or a public officer in 
respect of any act done or purporting to be done by such Govern- 
ment, or such officer in his official capacity, under this Act or any 
order made thereunder, until after notice of the application for such 
pea or other relief has been given to such Gov2roment or 
offcer.” 

13. Amendment of Act 46 of 1952.—In section 8A of the Criminal 
Law Amendment Act, 1952.-— 

(a) in sub-section (1).— 

(i) for the words, figures and letter, “referred to in section 12A of 
the Essential Commodities Act, 1955”, the words, brackets, figures and 
letters “referred to in sub-section (ly of section I12A of the Essential 
Commodities Act, 1955 or of an order referred to in clause (a) of sub- 
section (2) of that section” shall be substituted ; 

(ii) after the proviso, the following proviso shall be inserted, 
namely :— 

«Provided further that when at the commencement of, or in the 
course of, a summary trial under this section, it appears to the special 
Judge that the nature of the case is such that a sentence of immprison- 
ment for a term exceeding one year may have to be passed or that it 
is, for any other reason, undesirable to try the case summarily, the 
special Judge shall after hearing the parties, record an order to that 
effect and thereafter recall any witnesses who may have been examined 
and proceed to hear or re-hear the case in accordance with the proce- 
dure prescribed by the said Code for the trial of warrant cases by 
Magistrates.” 

(b) for sub-section (3), the following sub-section shall be sub-stitu- 
ted, namely :— 

“(3) All cases relating to the contravention of an order referred 
to in clause (a) of sub section (2) of section 12A of the Essential Comm- 
odities Act, 1955 (10 of 1955), [not being a special order referred to in 
sub-section (1) of that section] triable summarily under this section and 
pending before a Magistrate immediately before the commencement of 
the Essential Commodities (Amendment) Ordinance 1974, and, where any 
notification is issued under sub section (1) of the said section 12A in 
relation to a’ special order, all cases triable summarily under this 
section in relation to such special order and pending before 2 Magis- 
trate immediately before the date of the issue of such not fication, shall, 
if no witnesses have been examined b:fore “zuch commencement or the 
said date, as the case may 52, be tried by th: special Judge ina su ra- 
ary way under this section.’ 

.14 0 Saving.—(1) The amendments mr le by section I} of this Ordi- 
nance to section 12A of the principal Act shall not apply to and in rela- 
tion to any contravention of a special order referred to in the said section 
_12A which Was committed before the commencement of this Ordinance 
“and accordingly the provisions of that section as they stood immediately 
before such commencement shall continue to apply to and in relation 
to such contravention as if this Ordinance had not been promulgated. 

(2) The amendments made by section 13 of this Ordinance to 
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section 8A of the Criminal Law Amendment Act, 1952 (46 of 1952), 
shall not apply to and in relation to any contravention of a special 
ord:r referred to in section 124 of the principal Act which was | 
committed before the commencement of this Ordinance and accordingly 
the provisions of the said section 8A. as they stood immediately 
before such commencement shall continue to apply to and in rela:ion | 
to such contravention as if this Ordinance had not been promulgated. 
V. V. GIRI, 

President. 


~ 
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Published in the Gazette of India, Ext., Part I-Sec. I No. 2, 
dated January 19, 1974/Pausa 29, 1895. 
The North-Eastern Areas (Reorganisation) (Amendment) 
Ordinance, 1974. 
‘Ordinance No. I of 1974 
An Ordinance to amend the North-Eastern Areas (Organisation) 
Act, 1971. 

Whereas Parliament is not in sessidn and the President is satisfied 
that circumstances, exist which render it necessary for him to take 
immediate action ; 

Now, therefore, i in exercise of the’ powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance :— 

. 1. Short title and commencement.—(1) This Ordinance may be. 
called the North-Eastern Areas (R:organisation) (Amendment) Ordi- 
nance, 1974, l 

Q ) It shall come into force at once. 

2. Act 8! of 197' to be temporarily amended.—During the reriod 
of operation of this Ordinance, the North-Eastern Areas (Reorganisa- 
tion) Act, 1971 (hereinafter referred to as the principal Aet), shall have ` 
effect subject to the amendment specified in section 3. 

* 3. Amendment of section 53 —In section 53 of the principal Act, in 
sub-section (3), for the words “two years”, the words “ three years ” 
shall be substituted. 

V. V. GIRL, . 


President. 
Published in the Gazette of India. Ext., Part [[-Sec. 1, No. 35,. 
dated June 28, 1974/Asadha 7, 1896. 
The Press Council (Amendment) Ordinance, 1975, 
Ordinance No. 3 of 1974. 
An Ordinance further to amend the Press Council Act, 1965, 

Whereas Parliament is not in session’ and the President is satisfied 
that circumstances exist which render it necessary for .him to take 
immediate action ; 

Now, therefore, in exercise of. the powérs conferred by clause (1) 
of article 123 of the Constitution, the President i is pleased to prmulgate 
the following Ordinance :~ 

1l. Short title and commencement.—(1) This Ordinance may ‘be 

alled the Press Council (Amendment) Ordinance, 1974. 

(2) It shall come into force at once. i 

2. Act 34 of 1965 to be temporarily amended aging he period of 
operation of this Ordinance, the Press Council .Act, 1905 (ligrinafter Pi 
reférred to as the principal Act), shall have effect subject to the vam@nd- ~e 
ments Cau in section 3. 


? 
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3. Amendment of section 5.—In section 5 of the principal Act, in 
sub-section (LA), — 
(a) in.the opening portion, for the words, figures and jener “ the 
Chairman and other members holding office as such on the 30th day 
_of September, 1973, shal! continue to hold such office until the 30th 
day of June, 1974: ”, the words, figures and letters ‘ the Chairman and 
_ other members holding office as such on the 29th day of June, 1974, 
shall continue to. hold such office until the 31st day of ‘December, 1974:” , 
(b) in the proviso in clause (a), for the ‘figures, letters and words 
30th day of June, 1974 ”, the figures, letters and words s 31st day of 
December, 1974.” shall be substituted. 
V. V. GIRI, 


President. 
Published in the Gazette of India, Ext., Part T: Sec. 1, No. 39, 
dated June 29, 1974/Asadha 8, 1896, 
The Industries (Development aod Regulation) Amendment 
Ordinance, 1974. 
Ordinance. No. 6 of 1974. 
Promulgated by the President in the Twenty-fifth Year of the 
Republic of India. 
An Ordinance further to amend the tndustries (Development 
and Regulation) Act, 1951. 

_ Whereas Parliament is not in session and the President is satisfied 
that circumstances exist which render it Beery for him to take 
immediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) | 
of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance :- 

1. Short title and commencement. —() This Ordinance may be 
called the Industries (Development and Regulation) Amendment Ordi- 
nance, 1974. 

(2) It shall come into force at once. 

2. Act 65 of 1951 to be temporarily amended.—-During the period 
of operation of this Ordinance, the Industries (Development and Regu- 
lation) Act, 1951 (hereinafter referred to, as the priicipal Act), shall have 
effect subject to the amendment specified i in section 3 

3. Amendment of section 18A.—In the proviso to sub-section (2) 
of section 18A of the principal Act, for the words “ ten _years “e ene 
words “ twelve years ” shall be substituted. 

V. V. GIRI, 


President. 
Published in the Gazette of India, Ext., ‘Part Il-Sec. 1, No. 42, 
dated July 15, 1974/Asadha 24, 1896. 
The Companies (Temporary Restrictions on Dividends) Amendment 
. Ordinance, 1974. 
Ordinance No. 9 of 1974. 

- An Ordinance to amend the Companies (Temporary Res-rictions 
. on Dividends) Ordinance, 1974. 

Wnereas Parliament is not in session and the President is satisfie i 
that circumstances exist which render it necessary for him to take in- 
mediate action ; ` 

Now, therefere. in exercise of the powers conferred by clause (l) of 


,” 


\ 


8 THE ACOCK ASHDOWN COMPANY LIMITED (ACQUISITION OF [1974 
UNDERTAKINGS) AMENDMENT ORDINANCE 1974, © 


article 123 of the Constitution, the President is pleased to promulgate 
the foliowing Ordinance: — 

l. Short title and conmencement.—1) This Ordinance may be 
called the Companies (Temporary Restrictions on Dividend) Amend- 
ment Ordinance, 1974, i 

(2) It shall be deemed fo have come into force on the 6th day of . 
July, 1974. 

2. Amendment of section 2.—In section 2 of the’ Companies (Tem. 
porary Restrictions on Dividends) Ordinance, 1974 (7 of 1974), for 
clause (e), the following clause shall be substituted, namely :— , 

‘ (c) “ net profits ° means net profits of the company as computed 
in accordance with the provisions of section 349 of the Gompanies Act, 
1956 (1 of 1956), subject to the modification that— 


(i) any income-tax payable under the {ncome-tax Act, 1961 (43 of . 


1961), in respect of the profits as so computed or any tax of a similar 
character payable in respect of such profits under any law in force in 
any country outside India, and surtax payable ip respect of such profits 
under the Companies (Profits) Surtax Act, 1964 (7 of 1964), shall also 
be deducted ; and 

(ii) depreciation shall be provided in accordance with the provisions 
of section 205 of the Companies Act, 1956 (1 of 1956).’. 

V. V. GIRI, 
President. 


ł peee FREES ee 


Published in the Gazette of India, Ext., Part Il-Sec. 1, No. 37, 
dated June 28, 1974/Asadha 7, 1896. 
The Alcock Ashdown Coinpany Limited (Acquisition of Undertakings) 
Amendment Ordinance, 1974. 
Ordinance No. 5 of 1974. 
Promulgated by the President in the Twenty-fifth Year of the 
` Republic of India., 
An Ordinance to amend the Alcock Ashdown Company Lamited 
(Acquisition of undertakings) Act, 1973. 

Whereas Parliament is not in session and the President is satisfied 
that circumstances exist which tender it necessary for him to take 
immediate act ; - 

Now, therefore, in exercise Of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance :— 

1. Short title and commeéncement.—(1) This Ordinance may be 
called the-Alcock Ashdown Company Limited (Acquisition of Under- 
takings) Amendment Ordinance, 1974. 

(2) It shall be deemed to have come into force on the 14th day of 
December, 1973. a 

2. Amendment of section.4.—In section 4° of the Alcock Ashdown 
Company Limited (Acquisition of undertakings) Act, 1973 (56 of 1973), 
to sub section (1), the following Explanation shall be added, namely :— 

‘ Explanation. — For the avoidance of doubts, it is hereby declared 
that the expre sion “ undertakings of the company ” does not include— 

(a) any debts due to the company ; and 

(b) any. amounts recoverable by the company from its share-holders 


or directors.’. 
V. V.GIRI, 
President. 


PART IV 


Rajasthan Acts & Ordinances, 
Notifications, Rajasthan 
Government, High Court 
& Bar Council 


. 


The Rajasthan Taxation Laws (Amendment) Act, 1974. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 30th day of March, 1974, and was publi- 
shed in the Rajasthan Gazette, Ext., Part 4 (ka), dated March 30, 1974 

Rajasthan Act No. 3 of 1974, 

An Act further to amend the Rajasthan Entertainments and Adver- 
tisements Tax Act, 1957 and the Rajasthan Finance Act, 196]. 

Be it enacted by the Rajasthan State Legislature in the Twenty-fifth 
Year of the Republic of India, as follows :— 

1. Short title—This Act may be called the Rajasthan Taxation 

aws (Amendment) Act, 1974, 

2. Amendment of Rajasthan Act 24 of 1957.—(1) In section 4B of 
the Rajasthan Entertainments and Advertisements Tax Act, 1957 
(Rajasthan Act 24 of 1957), hereinafter referred to in this section as the 
principal Act, in sub-section (3), for the figures “1974”, the figures 
#1979” shall be substituted. 

(2) For sub-section (1) of section 14 of the principal Act, the fol- 
lowing sub-section shall be substituted, namely :-— 

“(1) From the proceeds of the tax collected under this Act every 
year, there shall be paid to each local authority which was in receipt of 
an income from a tax levied by it in respect of admission to entertain- 
ment under any enactment amended by section 2 during any part of 
the three years preceding the commencement of that section, such sum 
as may be determined under sub-section (2), which shall not be less than 
a sum equivalent to the average net annual income derived by such 
local authority during these three years from the tax so levied.” 

3. Amendment of Rajasthan Act 14 of 1961.—In sub-section (4) of 
section 2A of tne Rajasthan Finance Act, 1961 (Rajasthan Act 14 of 
1961), for the figures ‘‘1974°’, the figures “1979” shall be substituted. 

The Rajasthan Passengers and Goods Taxation (Amendment) Act, 1974, 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 30th day of March, 1974, and was publi- 
shed in the Rajasthan Gazette, Ext., Part 4(ka), dated March 30, 1974. 

Rajasthan Act No. 4 of 1974. 

An Act further to amend the Rajasthan Passengers and Goods 

Taxation Act, 1959, 


Z THE RAJASTHAN APPROPRIATION (NO. 2} ACT, 1974 [1974 


Be it enacted by the Rajasthan State Legislature in the Twenty- 
fifth Year of:the Republic of India, as follows :— 

1.’ Short title —This Act may bè called-the Rajasthan Passengers 
and <Sdods Taxation (Amendment) Act, 1974. 

<2. ` Amendment of section 3, Rajasthan Act 18 of 1959.—In sectio 
3 of the Rajasthan Passengers and Goods Taxation Act, 1959 (Rajasthan 
Act 18 of 1959), hereinafter referred to as the principal’ Act, after sub- 
section (3), the -following sub-section shall be, and shall be deemed 
always to have been inserted, namely :— 

‘(3a)..Whete passengers are carried or goods transported by a 
motor vehicle partly on com:nted, tarred, asphalted, metalled, gravel 
and kankar roads and partly otherwise, the tax shall be payable in 
respect ofthe distance covered on roads of the first type at the rates 
notified in case of such roads and in respect of the rest, the tax shall be 
payable at the rates notified in case of- others.” 

3. Amendment of section 3-4, Rajasthan Act 18 of 1959.—In sec- 
tion 3-A of the principal Act, In sub-section (3) for the figures “1974”, 
-the figures “ARS shall be substituted. 

j ` The Rajasthan Appropriation (No. 1) Act, 1974. 

Received the assent of the Governor on the 29th day of March, 
.1974, and was published in the Rajasthan Gazette, Ext., Part 4 (ka), dated 


March 29, 1974. 
Rajasthan Act No. 1 of 1974. 

An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of the State for the services of 
the financtal year 1974-75 ending on the 31st day of March, 1975. 

'  .Beit enacted by -the Rajasthan State Legislature in the Twenty- 
fifth year of the Republic of India as follows :— 

l. Short title.—This Act may be called the Rajasthan Appropria- 


tion ae l) Act, 1974. 


* * 


[Remaining text omitted. Editor] 


` The Rajasthan Appropriation (No. 2) Act, 1974. 
Received the assent of the Governor on the 30th day of March, 
1974, and was published in the Rajasthan Gazette, Ext., Part 4 (ka), dated 


March 30, 1974. 
Rajasthan Act No. 2 of.1974. 
An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State for the Ser- 
vices of the financial year 1973-74 ending on the 31st day of March, 


197 4, 
Be it enacted by the Rajasthan State Legislature in the Twenty-fifth 


Year of the Republic of India as follows :— 
1. Short title-—This Act may be called the Rajasthan Appropria- 


tion (No. 2) Act 1974. 
` * 


* 


Editor] 


* 


[Remaining text omitted. 
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Published in the Rajasthan Gazette, Ext., Part 4 (Ga) (1), dated 
January 8, 1974. 
RAJASTHAN HIGH COURT, JODHPUR. 

G. S. R. 197.—Jodhpur, November 29, 1973.—In exercise of the 
powers conferred by section 46 of the Rajasthan High Court Ordinance, 
1949, read with Article 225 of the Constitution of India and all other 
powers enabling in this behalf, the High Court of Judicature for Rajas- 
than hereby makes, with effect from January 1, 1974, the following 
amendment in the Rajasthan High Court Rules, 1952. 

AMENDMENT No. 23. 
PART |--General. 
Chapter V 
Jurisdiction of Judges sitting alone or in Division Courts. 

After rule 68, a new heading and rules 68A and 688 shall be added 
as under,— 

“ Business in Chambers” 

68A. The powers of the Court in relation to the following matters 
may be exercised by a Single Judge sitting in Chambers, namely,— 

(1) Applications for leave to compromise or discontinue an appeal 
in forma pauperis. 

(2) Applications for striking out or adding party or for intervention 
in a writ, appeal or other proceeding. 

(3) Applications for enlargement or abridgement of time except 
where the time is fixed by the Court and except for condonation of delay 
in presentation of appeals. 

(4) All applications for directions regarding the preparation of 
record in an appeal, petition or other proceeding. 

©) All matters relating to service of summons notices and other 
process upon the parties including applications for substituted servic:. 

6 (1) The Chief Justice may from time to time appoint a Judge 
to hear and dispose of all applications which may be heard by a Judge 
in Chambers under these rules. 

(2) The Judge in Chambers may at any time adjourn any matter 
and lay the same before the Court. 





The Rajasthan Imposition of Ceiling on Agricultural Holdings 
(Amendment) Act, 1973. 

Received the assent of the President on the 9th day of January, 
1974, and English Translation was published in the Rujasthan Gazette, 
Ext., Part 4 (Ka), dated January 22, 1974. 

Rajasthan Act No. 1 of 1974. 

An Act to amend the Rajasthan Imposition of Ceiling on Agricul- 
tural Holdings Act, 1973. 

Be it enacted by the Rajasthan State Legislature in the Twenty- 
fourth year of the Republic of India as follows :— 

l. Short title and commencement.—(1) This Act may be called the 
a Imposition of Ceiling on Agricultural Holdings (Amendment) 
Act, 1973. 

(2) It shall be deemed to have come into force with effect from 
the Ist day of January, 1973. 

' 2. Amendment of Section 4, Rajasthan Act 11 of 1973 —In clause (f) 
of sub-section (i) of section 4 of the Rajasthan Imposition of Ceiling 


4 THE RAJASTHAN PANCHAYAT LAWS (AMENDMENT) [1974. 
ORDINANCE, 1974 





~”~ 


on Agricultural Holdings Act, 1973 (Rajasthan Act No. 11 of 1973), 
hereinafter referred to as the principal Act, for the figure ‘‘75’’, the 
figure ‘*54’’ shall be substituted. . 

3. Amendment of Section 19, Rajasthan Act 11 of 1973.--For sub- 
section (5) of section 19 of the principal Act, the following sub-section 
shall-be substituted, namely :— 

(5): The amount of acquisition determined under sub-section (3) 
shall be paid in cash or in bonds or partly in cash and partly in bonds, 
as may be prescribed.” 

4. Amendment of the Schedule, Rajasthan Act 11 of 1973.—In the 
Schedule to the principal Act, — 

(a} in the semi-fertile zone mentioned at (B),— 

(i) fromthe entry “Jaipur district excluding Tehsil Phulera’’ the 
words “excluding Tehsil Phulera” shall be omitted ; l ' 

(ii) after the entry “Tehsil Srimadhopur and Neem-ka-Thana of 
Sikar district” the following entries shall be inserted namely :-— 

‘“Tehsils Udaipurwati and Khetri of Jhunjhunu district. 

Tehsils Nawan and Merta of Nagaur district. 

Tehsil Bilara of Jodhpur district”; and | l 

(b) In the semi-desert zone mentioned at (D),—_ 

(i) from the entry “Tehsils of Udaipurwat:, Khetri, Chirawa and 
Jhunjhunu of Jhunjhunu district’, the words and the punctuation mark 
‘‘Udaipurwati, Khetri’ shall be omitted ; 

(ii) after the words “Whole of the Nagaur district”, the words 
«excluding Tehsils Nawan and Merta” shall be inserted ; 

(iii) from the entry “Jodhpur, Bilara and Osian Tehsils of Jodhpur 
district”, the punctuation mark and the word “, Bilara” shall be omitted. 

(iv) the entry “Tehsil Phulera of Jaipur district” shall be omitted. 

Published in the Rajasthan Gazette, Ext., Part 4 (Kha) dated 
Jaunary 17, 1974, 
The Rajasthan Panchayat Laws (Amendment) Ordinance 1974. 
Rajasthan Ordinance No. 2 of 1974, i 
[ Made and promulgated by the Governor on the 16th day of January, 1974 | 

An ordinance futher to amend the Rajasthan Panchayat Act, 1953 
andthe Rajasthan Panchayat Samiti & Zilla Parishads Act, 1959 in 
the manner hereinafter appearing; | 

Whereas the Rajasthan Legislative Assembly is not at present in 
session and the Governor is satisfied that the circumstances exist which 
render it necessary for him to take immediate action in, this behalf, 

‘Now, therefore, in exercise of the powers conferred on him by 
Article 213 ot the Constitution of India, the Governor of the State of 
Rajasthan is hereby pleased to make and promulgate inthe twenty 


forth year of the Republic of India, the following Ordinance, namely :— 


PART—I 

Preliminary. 
1. Short title, extent and commencement—(1) This Ordinance 
may be called the Rajasthan Panchayat Laws (Amendment) Ordinance, 


1974. 
(2) It shall extend to the whole of the State of Rajasthan. 


(3) It shall come into force at once. 
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PART-II 
Amendment of the Rajasthan Panchayat Act, 1953. 

2. Amendment of section 7, Rajasthan Act 21 of 1953,—In sub- 
section (1) of section 7 of the Rajasthan Panchayat Act, 1953, after 
the existing oroviso, the following proviso shall be added- namely :— 

“Provided further that after the State Government has extended the 
term of the Panchayat according to the first proviso, if the the State 
Government is sausfied that some more time is required to complete 
the necessary procedure for the Panchayat General Elections it may 
further extend the term of the Panchayats for a period of one year or 
till Panchayat General Elections are held, whichever is earlier.” 

l PART—HI 
Amendment of the Rajasthan Panchayat Samitis & Zila Parishads 
Act, 1959. 

3. Amendment of Section 14, Rajasthan Act 37 of 1959.—In sub- 
section (1) of section 14 of the Rajasthan Panchayat Sumitis & Zila 
Parishads Act, 1959, hereinafter referred to as the said Act, after the 
existing proviso, the following proviso shall be added, namely :— 

“Provided further that after the State Government has extended 
the term of the Panchayat Samities according to the first proviso, if 
the State Government is satisfied that some more time is required to 
complete the necessary procedure for the Panchayat General Elections, 
it may further extend the term of the Panchayat Samitis for a period 
of one year or till fresh elections to the Panchayat Samitis are held, 
whichever js earlier.” 

4, Amendment of section 46, Rajasthan Act 37 of 1959.—In sub- 
section (1) of section 46 of the said Act, after the existing provisos, 
the following proviso shall be added, namely :— i 

“Provided further that after the State Government has extended 
the term of the Zila Parishads according to the first proviso, ifthe 
. State Government is satisfied that some more time is required to com- 
plete the necessary procedure for the Panchayat General Elections, it 
may further extend the term of the Zila Parishads for a period of one 
year or till fresh elections to Zila Parishads are held, whichever is 


earlier.” 
JOGINDRA SINGH, 
Governor of Rajasthan. 
Published in the Rajasthan Gazette, Part 4(ga) dated January 24, 
1974. Pages 135 (128)—135 (129) 
RAJASTHAN: HIGH COURT, JODHPUR. 

G.S.R. 81 (52).—Jodhpur, November 6, 1973.—In exercise of the 
powers conferred by section 46 of the Rajasthan High Court Ordinance, 
1949, read with Article 225 of the Constitution of India and all other 
powers enabling it in this behalf, the High Court of judicature for 
Rajasthan hereby makes the following amendments in the Rajashthan 
High Court Rules, 1952,— 

Amendment No. 22 


PART I[V—Enforcemeat of Fandamental Rights. 
CHAPTER XXII 

Direction, Order or Writ under Article 226 of the Constitution 
other than a Writ in the nature of Habeas Corpus. 

The following shall be substituted for the existing rule 379 :— 

“379 (1).— Unless the Court otherwise directs, the party on whom 
a notice is served under rule 376 shall file a written statement, reply 
or affidavit within a period of two months from the date of service of 
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the notice, and shall! also file along with it a written acknowledgement 
from Opposite party or his counsel of his having received a copy 
thereo 

Provided that instead of filing the written acknowledgement 
mentioned above, the party may, while filing a written statement, reply 
or affidavit, apply to the Deputy Registrar, to have its copy served on 
as applicant cr his counsel. 

. (2)*Unless the Court otherwise directs, an application referred to in 
a 375 shall b> heard at least three clear months after the service of 
the notice issued under rule 376.” 

[No. 2/SRO. ] 


By Order, 
RAMJI LAL GUPTA, 
Registrar. 
Published in the Rajasthan Gazette, Ext., Part 4 (Ga)(1), dated . 
February 7, 1974. 
REVENUE ‘D’ DEPARTMENT 

G.S.R. 81 (65).—Jaisur, Jun: 29, 1973.—In exercise of the powers 
‘conferred by clauses (ff) and (gg) cf sub-section (2) of section 48 of the 
Rajasthan Land Reforms and Resumption of Jagirs Act, 1952 (Rajasthan 
Act 6 of 1952), the State Government hereby makes the following rules 
further to amend the Rajasthan Land Reform: and Resumption of 
Jagirs (Compensation and Rehabilitation Bond) Rules, 1956, namely :— 

[: Short title.—These rules may be called the Rajasthan Land Re- 
forms aud Resumption of Jagirs (Compensation and Rehabilitation Bond) 
Amendment, Rules, 1972, ` 

2. Amendment of Rule I11.—In rule 11 of the Rajasthan Land Re- 
forms and Resumptioa of Jagirs (Compensation and Rehabilitation 
Bond) Rules, 1956, hereinafter referred to as the said Rules, the expres- 
sion .“the Commissioner of the Division” shall be deleted. 

3 Amendment of Rule 12.—In sub-rule (1) of Rule 12 of the said 
Rules, for the expression. “three copies” wherever occurring, the expres- 
sien “four copies” shall be substituted. 

4 Amendment of Rule 15.—-In rule 15 of the said Rules, after the 
expression “No. 13-A” the expression “in duplicate” shall be added. 

5. Substitution of Rule 16.—For Rule 16 of the said Rules, the 
following shall be substituted, namely :— 

“16. Intimation of receipt of Bonds—{mmediately on receipt of the 
consignment of bonds and the indent in duplicate, the Treasury Officer 
shall verify the contents of consignment of „bonds, filing in column 28 
and signing in column 29 in both the copies. and he shall send one copy 
to the Collector of district, and keep the other copy ina guard file in 
the order of its receipt. The duplicate copy of the advice received in 
Form 13-A shall be verified and returned to the Public, Debt Office, 
Jaipur as an acknowledgement for the bonds received.” 

6. Amendment of Rule 22.—For sub-rule (5) of rule 22 of the said 
Rules, the following shall be substituted, namely :— 

(5) In case any bond remains unclaimed for three years from the. 
date fixed for delivery, the schedule in form No. 19 shall be prepared 
in triplicate by the Treasury Officer and copies alongwith the unclaimed 
bonds shall be transmitted to the Public Debt, Orice, Jaipur, which 
shall, after verification, return one copy duly acknowledged to the Trea- 
sury Officer and send one copy to the Collector of the district.” 
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7. Amendment of Form 13.—In Form No. 13 of the said rules, 
the following two expressions shall be a namely :— 

NOs ceases eaa Date 

Returned to Manager, Reserve Bank of tadis, Public Debt Officer, 
Jaipur after verification of receipts. 

eae Officer, 

Date... rey 
SING sietioreciveieex: Dated 19 : 
Copy forwarded to Jagir Commissioner, Rajasthan, Jaipur after 


verification of receipts. 
‘Treasury Officer, 


8. Amendment of Form 13.A.—In Form No. 13-A of the said rules, 
the following new expression shall be added after the first two endorse- 
ments, namely :— 

“No. . ith Date 

Received the bonds as above 

Signature of the Treasury Officer, 
District 

9. Amendment of Form No. 19.—In Form No. 19 of the said rules 
the expression “Jagir Commissioner, Rajasthan” appearing in the first 
endorsement shall be omitted. 

MINES DEPARTMENT 

G. S. R. 81 (67).—Jaipur, January 31, 1974.—In exercise of the 
powers conferred by section 15 of the Mines and Minerals (Regulation 
and Development) Act, 1957 (Central Act 67 of 1957), the State Gov- 
ernment hereby makes ‘the following rules further to amend the Rajas- 
than Minor Mineral Concession Rules, 1959, namely :— 

l. Short title.—These rules may be called the Rajasthan Minor 
Mineral Concession (Ameadment) Rules, 1974. 

2. Amen iment of Rule 16. — Iu sub-rule (b) of cule 16 the following 
further proviso shall be added :— 

Provided further that application for renewal received after the 
period prescribed in sub-rule (b) of rule 16, shall be entertained only 
on payment of following penalty :— 


Delay upto one month .. 1% of the annual dead rent./ 
Deiay for more than one month 
but less than two months ... 2% of the annual dead rent. 


Delay for two or more than two 
months but less than three months... 3% of the annual dead rent. 
The Motor Vehicles (Rajasthan Amendment) Ordinance, 1974. 

Tnt following Ordinance made and promulgated by the Governor 
on the 23rd day of January, 1974, was published in the Rajasthan Gazette, 
Ext., Part 4 (Ka), datea January 23, 1974, 

Rajasthan Ordinance No. 3 of 1974. 

An Ordinance further to amend the Motor Vehicles Act, 1939, in 
its application to the State of Rajasthan. 

Whereas the Rajasthan Legislative Assembly is not at present in 
session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 

À a whereas, the prior instructions of the President have besen 
obtained. 


8 THE MOTOR \EHICLES (RAJASTHAN AMENDMENT) [1974 
ORDINANCE, 1974 


PAA a a m aoa 


Now, therefore, in exercise of the powers conferred on him by 
Article 213 of the Constitution of India, the Governor of the State of 
Rajasthan is hereby pleased to make and promulgate, in the Twenty- 
fourch Year of the Republic of India, the following Ordinance, name- 
ly :— 

1. Short title, extent and commencement.—(1) This Ordinance may 
be called the Moter Vehicles (Rajasthan Amendment) Ordinance, 1974. 

(2) It extends to the whole of the State of Rajasthan 

(3) Save as otherwise expressly provided, it shall be deemed to 
have come into force on the Sth day of February, 1973. 

; 2. Amendment of section 47, Central Act 4 of 1939.—In sub-sectio 
(1) of Section 47 of the Motor Vehicles Act, 1939 (Central Act 4 of 
.1939), hereinafter referred to as the Principal Act,— 

(1) after clause (c), the following clause shall be inserted, namely :— 
~ “(cc) the publication of a scheme under section 68-C in respéct of 
Service of Stage Carriages”; and 

(2) after the first proviso, the following proviso shall be added, 
namely :— 

“Provided further that other conditions being equal, an application 
for a Stage Carriage permit by a State Transport Undertaking, as defined 
in section 68-A, shall be given preference over applications from indivi- 
dual owners and co-operative societies”. 

3. Amendment of section 58, Central Act 4 of 1939.—-In sub-section 
(2) of Section 58 of the Principal Act, after the second proviso, the 
following proviso shal] be added, namely ; — 

“Provided also that other conditions being equal, an application for 
Stage Carriage permit by a State Transport Undertaking, as defined in 
section 68-A, whether an application for renewal or anew application 
shall be given preference over all other applications for renewal”. 

- 4, insertion of new section 68-CC.—After section 68-C of the 
Principal Act, the following section shall be inserted and shall always be 
deemed to have been inserted, namely :— 

“68-CC. Special provision in relation to preparation and publication 
of certain schemes.—For the removal of doubts, it is hereby declared 
that where in exercise of the powers conferred by rules made under 
\this Chapter, any scheme has been prepared or published under section 
68-C by the General Manager of a State Transport Undertaking or by 
any other officer authorised in thts behalf, the scheme shall be deemed 
to have been prepared or published by the State Transport Undertaking 
and the scheme shall not be questioned in any Court or before any other 
authority merely on the ground that the same has been prepared or 
published, by the General Manager or the other officer”. 

5. Amendment of section 68-F, Central Act 4 of 1939.—In section 68- 
F of the principal Act :— . l i 

(1) Sub-section (1-A) shall shall be substituted bythe following, 
namely :— 

`~ e] -A) Where any scheme has been published by a State Transport 
Undertaking under section 68-C, that Undertaking may apply for a 
temporary permit in respect of any area or route or portion thereof 
specified in the said scheme for the period intervening between the date 
of publication of the scheme and the date of publication of the approved 
or modified scheme, and where such application is made, the State 


Cask 
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Transport Authority or the Regional Transport Authority, as the case 
may be, shall issue the temporary permit prayed for, by the State Trans- 
‘ port Undertaking,” and 

(2) After the existing sub-section (1-A), the following sub-section 

(1-AA) shall be inserted, namely :— 
-  *(1-AA) Where a State Transport Undertaking applies for grait of 
a temporary permit in respect of any route which comprises a notified 
route or area or portion thereof and any othe route or area or portion 
thereof specified ia any scheme or schemes published under section 68-C, 
‘the Regional Transport Authority or thè State Transport Authority, as 
-the case may be, shall issue the temporary permit so prayeď' for”, and’ 

(3) In sub-section (1-D), the existing provisa shall be substituted 
by the following, namely :— 

“Provided that where the period of operation of a permit in rela- 
tion to ‘any area, route or portion thereof specified in a scheme pub- 
lished undet Section 68-C expires after such publication and where the 
State Transport Undertaking has not applied for or obtained a tempor- 
ary permit under Sub-Section (1-A), such permit may be renewed for a 
limited period, but the permit so renewed shall cease to be effective on 
the publication of the scheme under Sub-Section (3) of Section 68-D”, 


an 

(4) Sub-Section (3) shall be substituted by th: following, namely :— 

“(3) For the removal of doubts, it is hereby declared that no-appeal 
or revision shall lie against any action taken or order passed by the 
State Transport Authority or the Regional Transport Authority under 
. Sub-Section (1) or Sub-Section (1-A) or Sub-Section (1-AA) or Sub-- 
Section (2).’’ 

6. Ordinance to apply to pending E A —All applications for and 
proceedings relating to the grant of a Stage Carriage permit or renewal 
of a Stage Carriage permit pending before any Court, Tribunal, Authority 
or Officer shall be disposed of under ‘she Principal Act as amended 
by this Ordinance. 

7. Repeal of the Rajasthan Act 8 of 1973.—(1) The Motor Vehicles 
(Rajasthan Amendment) Act, 1973 (Rajasth Act 8 of 1973) is hereby 
repealed. 

(2) Notwithstanding such repeal, anything done or action taken 
under ile said Act shall be deemed to have been done or taken under 


` the principal Act as amended by this Ordinance. 
. JOGENDRA SINGH, 
Governor of Rajasthan. 


THE RETER MUNICIPALITIES (AMENDMENT) 
RDINANCE, 1974. 

The following ee made and promulgated by the Goveinor ` 
on the 8th day of January, 1974 was published in the Rajasthan Gazette 
Ext., Part 4 (ka) dated Junary 8, 1974. 

Ordinance No. 1 of 1974 

An Ordinance further to amend the Rajasthan Municipalities Act, 
1959; 

Whereas the Rajasthan Legislative Assembly is not at present in 
Session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action; 

Now, therefore, in exercise of the powers conferred on him by 
-article 213 of the. Constitution of India, the Governor of the State of 
Rajasthan is hereby pleased to make and promulgate in the Twenty 
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Forth year of the republic of India, the following Ordinance, 
namely :-—— 

1. Short title.—This Ordinance may be called the Rajasthan. 
Municipalities (Amendment) Ordinance, 1974. 

2. Amendment of Section If, Rajasthan Act 38 of 1959.—After 
‘the: existing proviso to sub-section (1) of section 11 of the Rajasthan 
Municipalities Act, 1959 (Rajasthan Act 38 of 1959), hereinafter referred 
to ag the principal Act, the following proviso shall be added and shall 
always be deemed to have been added, namely :— 

“Provided .further that the State Government may, by an order 
pac in the Official Gazette, reduce the eriendee term of a. 

oard.” 

3. Amendment of Section 23, Rajasthan Aet 38 “of 1958. —Sub- 
section (1) of Secetion (lof Section 23 of the principal Act shall be 
substituted and shall always be deemend to have been substituted by 
the following, namely :— 

“(1) Except as provided in Section 293.—A and Section 295, there 
shall be genera] election or appointment by co-option or nomination, 
asthe case may be, to a board before the se of the term or ex- 
ended term, as the case may be, of the board under section 11 on such 
_ date or dates as ‘the State Government may, by notification in the 

Official Gazette, appoint in that behalf: 

Provided that when the terms of a board. has not boen extended P 
or further extended under Section 11 and an Administrator is app- ~ 
ointed under, Section 293-A, “the State Governmmeat may, by order, 
direct from time to time tho Postponemont of tha general elections of | 
a board or boards to such period or perioda which shall not inthe 


aggregate exceeda one year. 
JOGENDRA SINGH, 
Governor of Rajastan . 


PART V 
Gujarat Acts & Ordinances 


——!0:—-— 
The Gujarat Panchayats (Second Amendment) Act, 1973, 

The following Act of the Gujarat Lezislature having been assented 
to by the Governor on the 27th November 1973, was published in the 
Gujerat Govt, Gazette, Ext., Part IV, No. 32, dated December 6, 1973/ 
Agratayana 15, 1895. 
Gujarat Act No 26 of 1973 

An Act further to amend the Gujarat Panchayats Act, 1961. 

It is hereby enacted in the Twenty-fourth Year of the Republie 
of India as follows :— 

1. Short title and commencement.—(1) This Act may be called 
the Gujarat Panchayats (Second Amendment) Act, 1973. 

(2) It shail come force on such date as the State Government may, 
by notification in the Official Gazette, appoint 

2. Amendment of section 14 of Guj 60f 1962.—In the Gujarat 
Panchayats Act, 1961 (hereinafter referred to as “the principal Act’), 
ir section 14, for sub-section (4), the following sub-section sball be 


substituted, namely :— 
(4) Outofthe total number of seats specified in sub-section (3), 


there shall be reserved, — 

(a) for Scheduled Castes, such number of seats as may be deter» 

mined by the State Government so however that ths number of seats so 
determined bears, as nearly as mey be, the same proportion as to the total 
number of seats specified in sub-section (3) as the population of the 
Scheculed Castes in the taluka bears tothe total population of the 
taluka; 
(b) for Scheduled Tribes, such number of seats as may be deter- 
mined by the State Government so however that the number of seats so 
determined bears, as nearly aa may be, the same proportion to the total 
number of seats specified in sub-section (3) asthe population of the 
Scheduled Tribes in the taluka bears to the total population of the 
taluka; 


(c) for women,— 
(i) three seats where the total number of seats is fifteen, 


(ii) four seats where the total number of seats is nineteen, 
(Gi) five seats where the total number of seats is twenty three, 
(.v) six seats where the total number of seats is either twenty seven 


or, a8 the Case may ve, thirty ore: 
Provided that out of the seais reserved for women under clause 


(c) there shall be allotted— 

(i) to the women belonging to the Scheduled Castes such number 
of seats, as may be determined by the State Government so however 
that the number of seats so determined bears, as nearly as may be, 
the same proportion to the total number of seats reserved for women 
under clause (c) as the number of seats reserved for the Scheduled 
Castes under clause (a) bears. to the total number of seats 


specified in sub-section (3);. 
(ii) to tbe women belonging to the Scheduled Tribes such number 


of seats, as may be determined by the State Government so however 


. + 
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that the number of seats so determined bears as nearly as may be the 
same proportion to the total number of seats reserved for wom:n ua jer 
clause (c) asthe numberof seats reserved forthe Scheduled Trives 
under clause (b) bears to the total number of seats specified ins 41b- 
section (3): 

Provided further that, — 

(i) where under the first proviso, any seats are allotted to women 
belonging to the Scheduled Castes, the number of seats reserved fur the 
Scheduled Castes under clause (a) shall be deemed to be inclusive of 
the number of seats so allotted to women belonging to the Scieduled 
Castes, and 

Gi) where under the first proviso any seats are allotted to wo nen 
telonging to the Scheduled Tribes the number of seats reserved for tne 
Scheduled-Tribes under clause (b) shall be deemed to be inclusive of 
the number of seats so allotted to the women belonging -totbe Scene- 
duled Tribes : 

Provided further that the reserved seats may be allotted by rotation 
to different constituencies in a taluka io the prescribed manner: 

Provided also that where in determining any seats to be reserved or 
allotted under this sub-section, any difficulty arises on account of a 
fraction in auy number it shall be lawful for the State Government to 
round off such number in such manner as it considers necessary to 
secure the object of this sub-section. ”. l 

3. Amendment of sectson 15 of Guj. 6 of 1962.—In the principal 
Act, in section 15, for sub section (4), the follow.ng sub-section shall be 
substituted, namely :— i 

"(4)' Out of tbe total number of seats specified in sub-section (3), 
there shall be reserved, — 

(a) for Scheduled Costes, such number of seats’ as may be deter- 
mined by the State Government so however that the number of seats so 
de ermined bears, as nearly as may be, the same preportion to the total 
numter of seats specified in sub-section (3) as the population of the 
Scheduled Castes inthe district bears to the total population of the 
district ; 

(b) for Scheduled Tribes, such number of seats as may be deter- 
mined by the State Government so however that the number of seats 
so determined bears, as nearly as may be, the same proportion to the 
t tal number of seats specified in sub-section (3) as the population of 
the Scheduled Tribes in the district bears to the total population of the 
district ; 

(c) for women ,— 

(1) six seats where the tota} number of seats is thirty one. 

(ii) seven seats where the total number of seats is thirty five. 
(111) eigb: seats where the total number of seats is thirty nine. 

(iv) nine seats where the total number of seats is forty three. 

(v) ten seats where the total number of seats 18 either forty seven, 
or a8 the case may be fifty one: 

Provided tbat out of the seats reserved for women under clause (c) 
there shall be allotted. — 

. (i) to the women belonging to the Scheduled Castes such number 
of seats 4s may be determined by the State Government so however that 
the number of seats so determined bears, as nearly as may be, the same 
proportion to the total number of seats reserved for women under 
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clause (c) as the numbef of seats reserved for the Scheduled Castes under 
clause (a) bears to the total number of seats specified ia sub section (3) ; 

i) to the women belonging to the Sche-uled Trites such number 
of seats, a8 may be determined by the S ate Government so however that 
the number of seats so determined bears as nearly as may be the same 
‘proportion to the tota: number o! seats reserved fcr women under clause 
tc) as the number of seats reserved for the Scheduled Tribes un jez clause 
(b) bears to the total number of seats specified iu sub-section (3): 

Provided fi.rther that,— 

(i) where under the first proviso, any seats are allotted to women 
belonging 10 the Scheduled Castes, the number of seats reserved for the 
Schedule d Castes under clause (a) shail be deemed to be inclusive of 
the number of seats so allotted to women belonging to the Scheduled 
Castes, and 

(ii) where under the first proviso any seats are allotted to wonen 
belonging to the Scheduled Tribes, the number of seats reserved for the 
Scheduled Tribes under clause (b) shall be deemed to be inclusive of the 
aia of seats so allotted to the women belonging to the Scheduled 

ribes 
Provided onthe that the reserved seats may be allotted by rotation 
cifferent con stituencies in a district in the prescribed manner : 

Provided also that where in determining any seats to be reserved or 
alloited under thie sub section, any difficulty arises on account of 4 
fraction in any number, it shall be lawful for the State Government to 
round cf such number in such manner as it considers necessary to secura 
the object of this sub-section.” 

The Bombay Irrigation (Gujarat Amendment) Act, £973, 

The following Act of the Gujarat Legislature having béen assen'ed 
to by the Governor onthe 27th November 1973 was published in the 
Gujrat Gort. Gozert, Ext, , Part IV, No. 33, dated November 28, ee /Ag- 
raLayane 7, .895. 
Gujarat Act No. 27 of 1973 
Ao Act further to Bana the Bombay Irrigation Act, 1879 for certain 


purposes. 
It is hereby enacted in the Twenty-fourth Year of the Republic of 


India as follows -— 

1. Short title and commencement.—(1) This Act may be called the 
Bombay Irrigation (Gujsrat Amendment) Act, 1973. 

(2) It shall come into force on such date as the State Government 
may, by notification inthe Official Gazette, appoint. 

2. Amendment of section 3 of Bom. VIT of 1879.—In the Bombay 
Irrigation Act, 1879 (Bom. VI of 1879)' (hereinafter referred to as ‘the 
principal Act’), in section 3, for clauses (8) and (9), the following clauses 
shall be substituted, namely : ~ 

~ “(8) “prescribed” means prescribed by rules made under this Act; 

9) “the Land Acquitision Act” means the Land Acquisition Act, 
1894. (I of 1894); 

-(10) “the Lanc Revenue Code” means the Bombay Land Revenue 
Code, 1879 (Bom V of 1879)”. 

3 Amendment of section 20A of Bom. VII of 1879.—In section 20A 
of the prir cipal Act— 

(1): in sub-section (2)— 


Și r 
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(i) in item (iv), the word “approximate” sh ll be deleted; 

(1i) in item (vi), for the words ‘a water course” the words “tbe 
water course” shall be substituted; 

(iii) for item (x), the following item shall be substituted, namely: — 

““(ix) the extent of the liability of each holder of land to construct 
the water-course, and in the event of the holder’ not intimating un ter 
clause (d) of sub-section (5) that he is willing to construct the water-cou- 
rse himself or jointly with others or intimating that he is not willing iv 
do so, the extent of the liability of such holder of land to pay the cost of 
the construction of the water course; "5 

(2) in sub-section (4),— 

(i) the words “in the Official Gazette and shall also simultaneously 
` publish it’? shall be deleted; 

(1) the words “in the Official Gazette" OUCHENIDE at the end shall 
be deleted; >, 


(3) in sub-section (5), — 
(i) in chause (b), for the words “by notification in the Official Gazette 


and in such other manner” the words “in such manner” shall be substi- 
tuted and the word “and” at the end shall be deletea; 

(ii) in clause (c), for the words “ʻa copy of the notification so publi- 
shed to the Collector’ the words ‘‘a copy of the sanctioned scheme so 
published to the Collector, and” shall be substituted; 

(iii) after clause (c), tha following clause shall be inserted, nam- 
ely :— 
í (d) issue notice in the prescribed form and mannar to each holder 
of the land mentioned in the sanctioned scheme, requiring the holder to 
intimate the Canal-Officer in writing, within one week from the receipt 
of the notice his willingness to construct by himself or jointly with 
other holders the water course for the carriage of water from the canal 
to tris land.”’. 

4. Amendment of section 20B of Bom. VII of 1879,~In section 
20B of the principal Act, in sub-section (1), - 

(i) for the words “a copy of the notification” the words Wa copy 
of the sanctiored scheme” shail be substituted; 

(ji) for the words ‘the final scheme’ the words ‘that scheme” 
shall be substituted; 

(iii) after the words “the Land Acquisition Act’ the words “and 
to take possession of such lands” shall be inserted; 

(iv) the brackets and words ‘(if necessaryy ' shall be deleted.. 

5. Substitution of sectsan 20C of Bom. VII of 1879 by new section 
For section 20C of the principal Act, the following section shall be 
subsituted namely:— 

“20C. Authorised Canal-officer to construct watercourse —On being 
put in possession of the tand under sub-section (2) of section 20B, the 
authorised Canal officer shall— 

(a) give notice toeach holder of the land who has expressed, 
so under clause (d) of sub-section (5) of section 20A, his willingness to 
construct the water-course within the period specified in the final 
scheme and in the prescribed manner-calling upon him to-construct the 
water-course in his land to the extent to which he may be liable to do 


under the final scheme; 
(b) proceed to construct the water-course in the, land to which 
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clause (a) does not apply ia accordance with the final scheme at the cost 
cf the Foloer of such land; and 

(c) require the holder of the land concerned to pay the State 
G >veroment, io a case where the land to be occupied by the water-course 
or aay part thereof has been acquired by Government under section 
2UB, such sum as may bə payable by him in accordance with the 
apportionment of the cost of acquisition of the laad made under the 
fiual scheme.’ 

6. Anendment of seciton 208 of Bom. VII of 1879.—In section 
203 of the priacipal Ac , ia suo section (1), — 

(1) after the words ‘‘final scheme is completed’ the words ‘‘the 
authorised Canal-officer shall” shall be inserted; 

(2) in clause (i) the words ‘‘the authorised Canal-officer shall” 
shall oe deleted; and 

(3) in clause (ii),— i 

(a) the words ‘“‘the State Government or the authorised Canal- 
n if so empowered by the State Government shall” shall be 
deieted; 

(d) for the words “the land so transferred shall jointly vest” the 
words ‘‘the land so transferred shall, along with the weter-course 
constructed thereon, jointly vest” shall be substituted. 

7. Amendment of sectson 20F of Bom. VII of 1879.—In section 20F 
of the principal Act, in sub-section (1),— 

(1) for the words ‘‘shall be paid” the words ‘‘shall, ona notice 
issued by the authorised Canal-officer in that behalf, be paid” shall 
be substitated; 

(2) In clause (ii) for the words ‘‘three’’ the word “five” shall be 
substituted, 

8. Amendment of section 25 ef Bom. VIL of 1879.—In section 25 
of the principal Act, for the first paragraph, the following shall be 
substituted, namely :— 

“If any owner of a water-crouse fails to fulfil any obligation 
imposed upon him by clause (a) or (b) of section 21, thea— 

(a) any Canal-officer duly empowered in this behalf may require 
bim bya notice to execute the necessary work or repair within a 
period of not tess than fifteen days to be specified in the notice, and 
A SN event of failure of the owner to do so, may execute the same on his 

chalf; 
(b) where such Canal-officer is satisfied that for maintaining an 
uninterrupted flow of water through the water-course or for maintain- 
ing the rotation of water in the water-course, it is necesssary to take 
immediate action, to execute the necessary work or repair, he may 
without giving such notice to the owner execute such work or repair 
on bebalf of the owner, 
and except as hereinafter provided in this section, all expenses incurred 
in the execution of such work or rapaic shall be a sum due by such 
owner to the State Government.” 
9. Amendment of section 27 of Bom. VII of 1879.—In section 27 
_ of the principal Act, for the portion beginning with the words “If the 
application’ and ending with the words “ia each case”, the following 
shall be substituted, namely :— 
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‘'On submissicn of a written application to him, the Canal-officer 
may give permission for water to be takem under such special conditions 
and restrictions, as to the limitation, control and measurement of 
the supply as he shall be empowered by the State Government to 
impose in relation to the use of water for any particular purpose.” 

10. Amendment of sectton 28 of Bom VII of 1879.—In section 28 , of 
the principal Act, after clause (f), the following clause shall be added, 
namely :— 

“(g) in accordance with the condition, If any, providing for 
stoppage of water supp.y surject to which premission for water to be 
taken may have been piven.” 

t1. Amendmens of secos 70 of Bam. VII of 1879.—1n0 section 70 
of the principal Act, in sub-section (1),— 

(i) for clause (cb), tne following clause shall be substituted, 
namely ;— 

“(cb) the other particulars to be specified is, and the manner of 
publishing, draft scheme under section 20A,;"; 

(ii) for clause (cc), the followiog clause shall be substituted, name- 

‘*(cc) the manner of publishing a final scheme and the manner and 
form of notic. to be issued to each holder of land under s:ction 204,". 

12. Insertion of Part XI in Bom. VII of 1879.—After Part X of the 
principal Act, the following Part shall be inserted, namely ; — 

“PART XI 
Panchayat Irrigation Works 

91. Application of certain provisions of the Act to Panchayat Irriga- 
tion Works.— Where avy canal, channel, stream, river, well, tube-well, 
artesian well, pipe or reservior, natural or artificial, or bandhara or any 
part thereof is constructed, maintained or controlled by a talkua pan. 
chayat in, the exercise of its functions in the sphere of agriculture and 
irrigation as described in Schedule 1I to the Gujarat Panchayats Act, 
1961 (Gaj.' VI of 1962), or by a district panchayat in the exercise of its 
functions in the ‘sphere of minor irrigation projects as described in 
Schedule III to the said Act, the same shall be treated as a Panchayat 
Irrigation: Work and such a ‘Panchayat Irrigation Work shall be deemed 
to be-a,csinal within the meaning of sub-section (1) of.seciion 3 and to 
such work’all the provisions of this Act shall, so far as may be, apply, 
subject to the following modifications, namely :— 

(1) References to State Government in sections 11, 15, 25, sub-sec- 
tion (2) of sectlon 25A and clause (a) of sub-section (4) of section 57 
shall be construed as references to district panchayat ; 

(2) References to Collector except in sub-section (5) of section 3, 
‘soctions 18 and 19, clause (c) of sub section (5) of section 20A and 
section 70B shall be construed as references to District Development 
Officer ; 

(3) References to the Canal officer shall be construed as references | 
to the Officer authorised for the purpose by the controlliog panchayat ; 

(4) Ib sub-section (2) ef section 73, for the words ‘‘Mamlatdar’s 
Cfifice” ‘be words “Office of the Taluka Development Officer” sbali be 
substitu ed ; 

(5) lo section 87, for the words “Patel” ‘and ‘‘Mamlatdar” the 
words “gram panchayat” and “district panchayat” shall respectively be 
substituted. 
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Explanation.—For the purposes of this rection ‘‘controlling pan- 
chayat” ip relation to a Panchayat Irrigation Work constructed, main- 
tained or controlled by a taluka panchayat shall mean, the taluka pan- 
chayat and in a relation to a Panchayat Irrigation Work coastracted. 
Maintained or controlled by a district panchayat shail mean the district 
panchayat.”. 

Tho Presidency Small Cause Courts (Gujarat Amendment) Act, 1973. 

The fellowing Act of the Gujarat Legislature having been assented 
to by the Governor on the 27th November 1973 was published in the 
Gujarat Govt. Gazette, Ext., Part 1¥, No. 34, dated December 6, 1973/ 
Agrahayana 15, 1895. 

Gujarat Act No 28 of 1973. 

An Act further to amend the Presidency Small Cause Courts Act, 
1882 in its application to the City of Ahmedabad, 

It ia hereby enacted in the Twenty-Fourth Year of the Republic of 
India as follows :— 

1. Short tile.—This Act may becalied the Presidency Small 
Cause Courts (Gujarat Amendment) Act, 1973. 

2. Amendment of section 7 of Act XV of 1882.—In the Presidency 
Small Cause Courts Act, 1882 (XV of 1882), in its application to the 
City of Ahmedabad (hereinafter referred to as ‘‘the principal Act”) 
section 7 shall be renumbered aa sub-section (1) of that section and after 
sub-section (1) as so renumbered, the following sub-sectlons and Ex- 
planation shall be added, namely :— 

(2) The Chief Judge of the Court of Small Cau-es of Ahmedabad 
shall be appointed by the State Government in consultation with the 
High Court either by promotion of a person in the judicial service of 
the State Government or by appointment from amongst persons eligi. 
ble to be appointed as such Judge in accordance with the provisions of 
clause (2) of article 233 of the Constitution. 

(3) The appointment of other Judges of the Court of Small Causes 
of Ahmedabad shall be made either by the State Government from 
amongst persons not in the judicial service of the State, in accordance 
with the provisions article 234 of the Constitution, or by the High Court 
by promotion of a person in such service : 

Provided that the appoiotments by the State Government and by 
the High Court shall be made in such proportioa as may be determi ied 
by rules made by tue State Government in consultation with the H:gh 
Court. 

Explanatson —In this section the expression ‘‘Judical service of the 
State” shall have the same meaning as given to that expression in arti- 
cle 236 of the Constitution.”. 

3. Amendment of section 8A of Act XV of 1882.— In sub sections 
(1) and (2) of section 8A of the principal Act, for the words “tno State 
Goverument’’ the words “the State Government ia con-ultation with 
the High Court” shall be substituted. 

The Bombay Labour Welfare Fun | Gujarat (Amendment) Act, 1973 

The following Act of the Gujarat Legisla ure having been assented 
to by the President on the 22nd November, 1973, was publisheJin the 
Gujarat Gori. Gazette, Bxs., Part LV Nu. 35, dated December 6, 1973) 
Agrahajana 15, 1895. 


t 


+ 


8 TRE BOMBAY LABOUR FUND, GUJARAY (Aana N DMENT) ACT, 1973 [1974 


Gujarat Act No. 29 of 1973. 
An Act further to amend the Bombay Labour Welfare Fuod Act, 


953 
It is hereby enacted in the Twenty-fourth Year of the Republic of 


India as follows :— 

(. Shori title and commencement.—(1) This Act may be called the 
rombay Labour Welfare Fund (Gajarat Amendment) Act, 1975. 

12) It shall come into force oa such date as the State. Governmen t 
may, by notification in the Official G zaite, appoint. 

- 2 Amendment of sec ion 20f Bim XL of 1953.—In section 2 of 
the Bomoay Labour Welfare Fuad Act, 1953 (Bom XL of 1953) (herzin- 
after referred to as “the principal Act), — . 

(1) after clause (1), the following laue shall be inserted, namely; — 

“(LA) ‘contribution’ means the sum of money payable as coatri- 
bution to the Board in accordance with ths provisions of section 6B;”; 

(2) in clause (2)— 

(i) for the words ‘manual or clerical” the words ‘‘manu4l, clerical, 
supervisory or technical ” shall te substituted ; 

(ii) the following shall be added at the end, namely :— 

“but dees not include any person — 

(a) who 1s employed mainly in a Managerial capacity, or 

(b) who, being employed in a supervisory capacity, draws wages 
exceeding seven hundred and fifty rupees per mensem or exercises, either 
by the nature of the duties attached to the office or by reason of the. 
powers vested in him, functions mainly of a managerial nature '; 

(3) in clause (4), for the portion beginning witb” the -brackets, 
figures and words ‘‘(iii) any establishment” and ending with the words 
“or any State Goverament” the following shall be substituted, namə- 
“(iii) any establishment within the meaning of the Bombay Shops 
and Establishments Act, 1948 (Bom. LXXIX of 1943), which employs. 

or on any working day during the twelve months preceding the speciiied 
date employed, ten or more persons: 

Provided that, any such establishment shall, subject to the provi- 
sion contained in the succeeding proviso continue to be an establish- 
ment for the purposes ot this Act, notwithstabding a reduction in the. 
number of persons to less than ten at any subsequent time: 

Provided further that, where for a continuous period of not legs 
than three months the number of persons employed therein has been 
less than ten, such establishment shall cease to be af establishment for 
the purposes of this Act with effect from the beginning of the month 
following the expiry ofthe said period of three months, and the em- 
ployer shall, within one month from the date of such cessation, intimate 
by registered post the fact thereof to such authority as the State Gov- 
ernment may specify in this behalf”; 

(4) after clause (9), the following clause shall be inserted, namely :— 

(9A) “specified date” in relation to any establishment for the 
purpose of payment to the Board of any sum specified in item (a), (b) 
or (bb) of sub-section (2) of section 3 shall be the date on or before 
which any such sum becomes payable to the Fuad”; l 

(5) for clause (11), the following sball be substituted, namely .— 

“(11) “wages ’ moans wages as defined in clause (vi) of section 2 of 


the Payment of Wages ct, 1936 (LV of 1936)”; 
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_ 3, Amendment of section 3 of Bom. XL of 1953:—In section 3 of 
the principal Act,— 

(i) ip sub-section (1), for the word, figure and letter ‘section 6A” 
the words, figures and litters ‘‘sections 6A and 6B” shall be substituted; 

(2) in sub-section (2),— 

(a) after item (bd), me following shall be inserted, namely ;— 

(bb) any contribution paid under section 6B;"; 

(b) in item (d), the word * and ” shall te deleted ; 

(c) after item (e), the following items shall be added, namely :— 

“ (f) any loan, grant-in-aid or subsidy paid by the State Govern 
ment or any local authority or statutory corporation ; 

(g) all sums received ia any other manner or from any other 
source.”. 

4. Insertion of new section 6B in Bom. XL of 1953. -After section 
6A of the principal Act, the following new section shall be inserted, 
namely :— 

“ 6B. Contrtbution.—(1) There shall be paid to the Board for the 
purposes of this Act a contribution payable by the employer in respect 
of an employee in an establishment (hereinafter referred to as “the 
employer's contribution ”), a contribution payable by such employee 
(hereinafter referred to as “ the employee's contribution’) and a con- 
tribution payable by the State Government, as hereinafter provided and 
every such contribution shall form part of the Fund 

(2) The amount of employee’s contribution shall be payable every 
six months in respect of every employee whose name stands on the 
register of the establishment concerned on 30th June and 31st Decem- 
ber respectivety, at the rate of 25 paise for every such employee and 
the amount of employer's contribution shalli be payable every six 
months at the rate of 30 paise for each such employee ; 

Provided that the State Government may, by notification in the 
Official Gazette, increase the said rate of employee's coutribution to such 
amcunt not exceeding 50 paise if it considers necessary to do so to en- 
able the Board to fulfil the objects of this Act: 

Provided further that where the rate of employee's contribution 
is so increased by the State Government, tbe rate of employer's contri- 
bution shall be twice the rate of employee's ontribution as su increased. 

(3) Every employer shall pay to the Board both the employer’s 
contribution and the employee’s contribution before the [5th day of 
July and 15th day of January, every year. 

(4) Notwithstanding anything contained in sub-sections (2) and 
(3), the employer's contribution and the employee's contribution pay- 
able for the first time a‘ter the date of the coming into force of the Bom. 
bay Labour Welfare Fund (Gujarat Amendment) Act, 1973 (Guj 29 of 
1>73) (hereinafter referred to as “the appointed date’ ), sball be pay- 
able before such date, and at the respective rates as aforesaid for every 
employee whose name stands on the register of the establishment con- 
cerned on such date as may be specified by the State Government by 
notification in the Oficial Gazette and such contributions payable next 
thereafter shal) be paid in accordance with the provisions of this Act, 
irrespective of whether the period of six months as specified in sub- 
section (2) has pa‘sed or not 

(5) Notwithstanding anything contained in any other enactment 
but subject to the provisions of this Act and the rules made thereunder 
the employer shall be entitled to recover from any such employee that 
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employee’s contribution by deduction from his wages, and not other- 
wise ; and such deduction shall be deemed to be a deduction authorised 
by or under the Payment of Wages Act, 1936 (IV of 1936) : 

Provided that no such deduction shal] be made in excess of the 
amount of the contribution payable by such employee, por shall any 
such deduction except the deduction in respect of the employce’s con- 
tribution payable for the first time after the appointed date be made 
from any wages other than the wages for the months of June.and De- 
cember : 

Provided further that, if through inadvertance or otherwise, no 
deduction has been made from the wages of an employee for the months 
aferesaid, such deduction may be made from the wages of such emp- 
loyev for any subsequent month or months with the permission in 
writing of the Inspector appointed under this Act. 

(6) Notwithstanding any contract to the contrary no employer 
shall deduct the employer’s contribution from any wages payable to an 
employee or otherwise recover it from the employee. 

(7) Any sum duly deducted by an employer from the wages of an 
employee under this section shalt be deemed to have been entrusted to 
him by the employee for the purpose of paying the contribution in 
respect of which it was deducted. 

(8) An employer shall pay the employer’s and the employee’s con- 
tribution to the Board by cheque, money-order or in cash, and he shai} 
bear the expenses of remitting to the Board such contribution. 

(9) The Welfare Commissioner shall submit to the State Govern- 
ment as soon as possible after the end of July and January every year 
in the prescribed ferm a statement showing the total amount of the em- 
ployer’s contribution in respect of his establishment for the period to 
which the statement relates andon receipt of the statement from the 
Welfare Commissioner, the State Government shalt pay tothe Board 
a contribution of an amount equal to the employer’s contribution in 
respect of that establishment : l 

Provided that the statement in relation to the employee's contribu- 
tion payable for the first time after the appointed date referréd to in 
sub-section (4) shall be submitted as soon as possible afier the specified 
date in-relation to that contribution.”. 

5. Amendment of section 12 of Bom. XL of 1953.—In section 12 
of the principal Act, to sub-section (1), the following shall be added 
at the end, namely :— 

‘Inspector appointed, whether by a local authority or the State 
Government under the Bombay Shops and Establishments Act, 1948 
(Bom, XXIX of 1948), in relation to any area, shall be deemed to be 
slso Inspector forthe purposes of this Act, in respect of establish- 
ments, to which this Act applies and the local limits within which 
such Inspector shall exercise his functions under this Act shall be the 
area for which he is appointed under the said Act.”’. 

6. Amendment of section 18 of Bom. XL of 1953.—In section 18 
of the principal Act in sub-section (1), for the words “in the prescribed 
mannei’ the words ‘inthe manner specified-in sub-section (1) of 
section 4 for constitution of the Board” shall be substituted. 
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The Bombay Tenancy and Agricultural Land (Gujarat Amend- 
l ment) Act, 1973 
The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 2ist October, 1973, was published in the 
Gujarat Govt, Gazette, Ext., Part IV, No. 25, dated October 24, 1973/ 


Kartika 2, 1895. 
Gujarat Act No. 19 of 1973. 
An.Act further to amend the Bombay Tenancy and Agricultural 


Lands Act, 1948. 
It is hereby enancted in the Twenty-fourth Year of the Republic of 


India as follows-:— 

i. Shori tsUe.—This Act may be called the Bombay Tenancy and 
Agricultural Land (Gujarat Amendment) Act, 1973. 

2. Amendment of sectton 74 of Bom LXXVII of 1948 —In sec- 
tion 74 of the Bombay Tenancy and Agricultural Lands Act, 1948 (Bom. 
LXVII of 1948), in sub-section (1), in clause (t-a), for the word, brac- 
kets and letter ‘clause (b)" the words, brackets and letters ‘‘clause (b) 
or clause (nb)” shall be substituted. 

3. Repeal of Guj. Ord. 2 of 1973.—The Bombay Tenancy and Agri- 
cultural Lands (Gujarat Amendment) Ordinance, 1973 (Guj. Ord. 2 of 
1973), is hereby repealed and the provisions of section 7 of the Bombay 
General Clauses Act, 1904 (Bom. I of 1904), shalt apply to such repeal 
as if that Ordinance were an enactment. 


The Gujarat Ministers Salaries and Allowances’ (Ameadment) Act, 1973. 
The followiug Act of the Gujarat Legislature having been asssnted 

to by the Governor on the 3rd November, 1973, was published in the 

Gujarat Govt. Gazette, Ext., Part IV, No. 26, dated November 6, 1973/ 


Kartika 15, 1895. 
Gujarat Act No. 20 of 1973. 
An Act further to amend the Gujarat Ministers’ Salaries and Allos 


wances Act, 1960. 
It is hereby enacted in the Twenty-fourth Year of the Republic of 


India as follows :-— 

1. Short tstle—This Act may be galled the Gujarat Minister's 
Salaries and Allowances (Amendment) Act, 1973. 

2 Amendment of s:ction 2 of Guj VI of 1960.—In clause (b) of 
section 2 of the Gujarat Ministers’ Salaries and Allowances Act, 1950 
(Guj. Vl of 1960) (hereinafter referred to as “the principal Act”), for 
the words * ° Minister” includes the Chief Minister” the following shall 
be substituted, namely :~ 

“Minister” includes— 

{i) the Chief Minister, 

(ii) the Deputy Chief Minister, and 

(iii) Minister of State”. 

3. Amendment of section 3 of Guj. VI af 1960.—In section 3 of the 
principal Act, — 

(1) after the words “per month” the words, letters and figures “and 
to each Minister of State a salary of Rs. 959 per month” shall be added 

(2) to the marginal note, the words “and Ministers of State’’ shall 


be added at the end. 
4. Amendment of section 13 of Guj. V1 of 1960.—'n section 13 of 


the principal Act,— 


` 


12 THE GUJARAT UNIWERSIi¥ (AMENDMENT) ACT, 1973. [197 





(1) for the words: idiot ofa Deputy Minisier’’ ahs words ‘'office 
of a Minister of State‘or of a Deputy Minister’? shall be sursiituted ; 

(2) in the marginal note, for the words “Deputy Ministers” the 
words “Ministers of State and Deputy Ministers” sbalil be substituted. 

5. Repeal of Guj. Ord. 1 of 1973.—The Gujarat Ministers’ Salarie: 
and Allowances (Amendment) Ordinance 1973-(Guj Oru. 1 of 1973), is 
hereby repealed and the provisions of section 7 of the Bombay General 
Clauses Act, 1904 (Bom. I of 1904), shall Bop ly te: such i as il 
that Ordinance were an enactment. l : 


The Gujarat Contingeacy Fund Geman lacrease): 
(Amendment) Act, 1973. 

The following Act of the Gujarat Législature having been assented 
to by the Governor onthe. 3rd November, 1973, was published in 
the Gujarat Govt. Gazette, Eat, Pari IV, No. 27, dated November 6, 
1973/Karuka 15, 1895, 
Gujarat Act No. 21 of 1973.. 

An Act to amend the Gujarat Contingency Fund’ (Temporary 


Increase) Act, 1972, 
It is hereby enacted in the Twenty-fouth Year of the Republic of 


India as follows :— 

1. Short title—This Act may be called the Gujarat Contingency 
Fund (Temporary Increase) (Amendment) Act, 1973 

2. Amendment of aeciton 5 of Guj. 24 of 1972—In the Gujarat 
Contingency Fund, (Temporary Increase) Act, 19/2 (Guj. 24 of 1972), 
in section 2, for the figures, letters.and word ‘‘30th September 1973” 
the figures, letters and word ‘’3!s8t December 1973” shall be substituted. 

3. Repeal of Guj. Ord 5 of 1973.—The Gujarat Contingency 
Fund (Temporary Increase) (Amendment) Ordinance, 1973 (Gu}. Ord. 5 
of 1973) is hereby repeated and the provisioas fof section 7 of tne 
Bombay General Clauses Act, 1904 (Bom. I of 1904), aball apply to 
such repeal as if that Ordinance were au enactment. 

The Gujarat University (Amendment) Act, 1973. 

The following Act of the Gujarat ‘Legislature having been assented 
to by the Governor on the 3rd November, 1973, was published in the 
Gujerat Govt. Gazette, Ext, No. 28, dated November 6, 1973/Kartika 


15, 1895. 
Gujarat Act No, 22 of 1973. 
An Act to amend the Gujarat University (Amendment) Act, 1972. 
It is hereby enacted in the Twenty-fourth Year of the Republic a 


India as follows :— 
1. Short sstle—This Act may be called the Gujarat University 


(Amendment) Act, 19/3 

2. Amendment of Section 55 of Guj. 6 of 1973.—1n section 55 of the 
Gujarat Unis ersity (Amendment) Act, 1972 (Guj. 6 of 1973), in sub-sec- 
tions (2) and (3) each, for the words ‘‘six months’ the words ‘‘eight mon- 
tbs” shall be, and shall be deemed always to have been, substituted. 

a, Repeal of Guj. Ord. 4 of 1973.—1be Gujarat University (Amend. 
ment) Ordirance, 1973 (Guj. Ord; 4 of 1973), is hereby repealed and the 
the provisions of section 7 of the Bombay General Clauses Act, 1904 
(Bom | of 1904), shall apply to such repeal as if that Ordinance were an 


enactment. és 
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The Gujarat (Second Supplementary): Appropriation Act, 1973. 
The following Act of the Gujarat Legislature baving been assented to 
by the Governor on the 3rd November, 1973, was published in the Gujarat 
A hadi aaa Part IV, No. 29, dated November 6, 1973/Kartika 
` Gujarat Act No, 23 of 1973. 

An Act to authorise rayment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State of Gujarat for 
the services of the year ending on the thirty-first day of March, 1974. 

lt is“ hereby-enacted in the Twenty-fourth Year of the Republic of 
India as follows :— 

l. Short title.—This Act may be called the Gujarat (Second Supples 

mentary) Appropriation Act, 1973. 
* Se * 


!' Remaining text omitted. Editor J 
The Gujarat Vacantn Lands in Urban Areas (Prohibition of 
Alienation) (Amendment) Act, 1973. 

The following Act of the Gujarat Legislature having been assented 
to by the President on the 8th November 1973, was published in the 
Gujarat Govt. Gazette, Ext., Part LV, No. 30, dated November 8, 1973/ 
Kartika 17, 1895. 

Gujarat Aet No. 24 of 1973. 

An Act to amend tbe Gujarat Vacant Lands in Urban Areas (Prohis 
bition of Ahenation) Act, 1972 for the purposes hereinafter appearing. 

It is hereby enacted in the Twenty-fourth Year of the Republic of 
India as follows :— : 

l. Short titte.—This Act may be called the Gujarat Vacant 
Lands in Urban Areas (Prohibition of Alienation) (Amendment) Ac‘, 
1973. 

2. Amendment of section I of Guj. 12 of 1972.—In the Gujarat Vacs 
ant Lands in Urban Areas (Prohibition of Alienation) Act,1972 (Guj. 
12 of 1972) (hereinafter referred to as “tbe principal Act”), in section 
1,in sub-section (4); for the words “one year” the words “two years” 
shall be, substituted. 

3. Amendment of section 3 of Guj. 12 of 1972.—In the principal Act, 
in section 3,— 

(1) in clause (d) for the words "whether ownéd by one or more 
persons the words “whether owned by one ‘person or jointly by more than 
one person or owned in contiguous parts separately by one or more 
members of a family unit’’ shall be substituted ; i 

(2) after clause (cd), the following clause shall be inserted, nam- 

ely :— 
i “(dd) “family univ’ means an individual, his or her spouse and 
their children,”’. 
, 4. Amendment of section 4 of Guj. 12 of 1972.—1b the principal 
Act, in section 4, in sub-section (1), for the words ‘‘usufructuary mort- 
gage, the words ‘“‘mortgage other than simple mortgage,” shall be subg- 
tituted. 

>. Amendment of section 6 of Guj. 12 of 1972.—In the principal 
Act, section 6 shall be renumbered as sub-section (l) of that section 


aud— 
(1) in sub-section (1) as so renumbered, 
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(i) in clause (d)— 

(a) after the first proviso, the follawing further proviso shall be 
inserted, namely :— 

‘Provided further that in giving such approval the State Govern- 
Ment may impose such conditions as to the alteration id the constitution 
of the society, or in the number of its members, the nature of construc- 
tion of houses by the society, the area of the land to be, obtained and 
used by the society or its members and such other mutters as it may 
think fit to impose :”; 

(b) in the second proviso, for the words ‘Provided further” the 
words ‘Provided also” shall be substituted ; 

i (ii) after clause (d), the following new clause shall be added, nam- 
ely :— 

“(e) a bank.” 

(2) after sub-section (1) as so renumbered, the following sub-section 
and Explanation shall be added, namely :— 

(2) Notwithstanding anything contained in sub-section (2) of 
section 4, nothing in this Act shail apply tu the disposition by sale or 
othcr transfer of vacant land directed to be made in execution of a decree 
or aa order of a civil court relating to the recovery of any amount dus 
to the Government or any local autaority or baoak or in enforcement of 
any order made ur any process employed by any officer or authority 
under any law for the time being ta force for the recovery of such amo- 
unt. 

Explanatson. —For the purpose of this section, a “bank” means— 

(i) a banking company as defined in section $ of the Banking Regu- 
lation Act, 1949 (Act No. 10 of 1949); 

(ii) the State Bank of India constituted uoder the State Bank of 
India Act, 1955 (Act No 23 of 1955); 

(iii) a subsidiary bank as defined in the State Bank of India (Sub. 
sidiary Banks) Act, 1959 (Act No. 38 of 1959) ; 

(iv) each of the corresponding new banks constituted under the 
Banking Companres (Acquisition and Transfer of Uundertukings) Act, 
1970 (Act No. 5 of 1970); and 

(v) any other financial institution notified by the State Government 
as a bank for the purpose of this Act.”. 

6. Insertion of new section 8A in Guj. 12 of 1972 —In the principal 
Act, after section *, the’following section shall be inserted, namely ;— 

“8A. Supply of information.—The State Government or the Collector 
may, by general or special order, call Upon any person to furnish to it, 
or, as tne case may be, him such information as would in its or, as the 
case may be, his, opinion be useful for, or relevant to, any of the purpo- 
ses of this Act and as may be stated in such order and it shal! be the 
duty of such person to furnish true and correct particulars relating to the 
informaticn, so called for from bim ”. 

7. Amendment of sectson 11 of Guj. [2 of 1973.—In the principal 
Act, in section 11, in sub-section (1), after the words ‘‘makes a deciara- 
tion” the words “or furnishes information” shall be inserted. 

8 Rep atof Guj Ord. 3 of 1972.,—The Gujarat Vacant Lands in 
Urban Areas (Prohibition of Alienation) (Amendment) Ordinance, 1973 
(Guj. Ord. 3 of 1973) is hereby repaled and the provisions ef sections 
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7 and 25 of the Bombay General Clauses Act, 1904 (Bom. I of 1904), 
shall apply to such repeal as if that Ordinance were an enactment. 
The Gujarat Secondary Education (Amendment) Act, 1973. 

The following Act of the Gajarat Lezislature having osea assented 
to by the president on the 8th November 1973, was published in toe 
Gujarat Govt. Gazette, Ext., Part LV, No. 3l, dated Novemoer 38, 1973/ 
Karuka 17, 1895, 

Gujarat Act No. 25 of 1973. 

An Act to amend tne Gutarat Secondary Eduvation Act, 1972 for 
the purposes hereinafter appearing. 

It is hereby enacted in the Twenty-fourth Year of the Republic of 
India as follows :— 

le Short tttle.—This Act may be called the Gujarat Secondary 
Education (Amendment) Act, 1973. 

2. Insertion of new section 404 in Guj 18 of 1973.—In the Gujarat 
Secondary Education Act, 1972 (Guj. 18 of 1973), after section 40, 
the following section shal] be inserted, namely :— 

“40A. Savings.—Nothing contained ia clause (26) of section 17, 
sections 34 and 35, and clause (b) of sub-section (1) and suo-sections (2) 
(3), (4) and (5) of section 36 shall apply to aay educational institulioa 
estanlisned and administered by a minority, whether based on religion 
or language.” 

3. Repsal of Guj. Ord. 6 of 1973.—The Gujarat Secondary Educa- 
tion (Ameadment} Ordinance, 1973 (Gaj. Ord. 6 of 1973), is hereby 
repealed and the provisions of section 7 of the Bombay General Clauses 
Act, 1904 (Bom. Iof 1904), shall apply to such repeal as if that 
Ordinance were an enactment. 

The Bombay Towa Planning (Gujarat Amendment) Act, 1973. 

The following Act of the Gijarat Uogishature having been assented 
to by the Governor on the 6th December 1973, was published in the 
Gujarat Govt, Gazette, Ext., Part LV, No. 36 dated December 11, 1973/ 
Agrahayana 20, 1895. 

Gujarat Act No. 30 of 1973. 

An Act farther to amend the Bombay Town Planning Act, 1954. 

It is hereby enacted in the Twenty-fourth Year of the Republic of 
India as follows :— 

1. Short title.—This Act may be called the Bombay Town Planning 
(Gujarat Amendment) Act, 1973. 

2. Amendment of section 34 of Bom. X XVII of 1955.—In the Bom- 
bay Town Planning Act, 1954 (Bom. XXVIE of 1955) (hereinafter 
referred to as ‘‘the principal Act’), in section 34, for the portion 
beginning with the words ‘‘presont an appeal” and ending with the 
words “and decide the appeal’ the following shall be~substituted, 
namely :— 

“present an appeal, in the City of Ahmedabad to the Principal 
Judge, of the Ahemdabad City Civil Court and elsewhere to the District 


Judge, for its decision by a Board of Appeal, constituted under section 
33”. 
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3. Amendment of section 35 of Bom. X XVII of 1955.—1n section 35 
of the prircipal Act — 

(i) for sub-secticns (1) and (2), the following sub-sections shal] be 
substituted, namely :— 

(i) On receipt of an appeal under section 34, the Principal Judge 
of the Abmedabad City Civil Court, or, as the case may be, the District 
Judge shall, as soon as may be, constituteta Board of Appeal, consisting 
of himself as the President and two other fit and proper persons as 
Assessors, for bearing and deciding the appeal : 

Provided that if such Judge is personally interested in any appeal 
presented to him, he shall make a report to the State Government and 
the State Government may thereupon, in consultation with the High 
Court, appoint, in tbe City of Ahmedabad, any other Judge of the 
Ahmedabad City Civil Court and elsewhere, any other Judge not lower 
in rank than that of an Assistant Judge, to be the President of the 
Board of Appeal; and the President so appointed shall then consti- 
tute the Board of Appeal consisting of himself and two Assessors as 
aforesaid ; 

(2) The Board of Appeal constituted under sub-s ection (1) shall 
stand dissolved as soon as a copy of ita decision in ae. is sent to the 
Town Planning Officer under sub-section (2) of section 43.” 

(ii) sab sections (3) and (4) shall be deleted ; 

(iii) in sub-section (5), for the word, brec kets and figure, ‘‘sub- 
section (3) the word, brackets and figure “sub-section (1)” shalt be 
substituted. 

The Gujarat Judicial Courts Laws (Amendment) Act, 1973. 

The following Act of the Gujarat Legislature having been assented 
to by the president on the 14th December 1973, was published in the 
Gujarat Govt. Gazette, Ext., Part IV, No. 37, dated December 21, 1973/ 
Agrshayana 30, 1895. 

Gujarat Act No. 31 of 1973. 

An Act to amend certain laws relating to Judicial courts for pur- 
poses hereinafter appearing. 

It is hereby enacted in the Twenty-fourth Year of the Republic of 
India as follows: . 

1. Short titl.—This Act may be called the Gujarat Judicial Courts 
Laws (Amendment) Act, 1973. 

2. Subststution of new section 35 in Bom, XIV of 1869.— For sec- 
tion 35 of the Bombay Civil Courts Act, 1869 (Bom. XIV of 1869) (here- 
inafter referred to as “the Civil Courts Act”), the following section shall 
be substituted, namely :— 

“35. Temporary vacancy of office of District Judge.—(1) Where the 
office of the District Judge in a district falls or remains vacant from any 
cause or the District Judge is prevented from performing his duties due 
to illness or other cause, — 

(1) if there is a Joint Judge in such district, the Joint Judge shall 
assume charge of the District Court without interruption to his own 
duties and shall, while so in charge, exercise all the powers of a District 
Judge: 
(ii) if there is no Jaint Judge in the district or if there is a Joint 
Judge, but be is unable to assume charge of the District Court due to 
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his absence from the district or any other reason, the first in rank of the 
Assistant Judges in the district shal! assume charge of the District Court 
without interruption to his ordinary jurisdiction and if there is no Assis- 
tant Judge or the Assistant Judge is unable to assume charge for any 
reason as aforesaid, the first in rank of the Civil Judges in the district 
shall so assume such charge. 

(2) The Assistant Judge or, as the case may be, the Civil Judge 
holding charge of the District Court under sub section (1) shall, while 
sọ in chargs, perform the duties of a District Judge with respect to the 
filing of suits and appeals, receiving pleadings, execution of processes, 
return of writs and like matters and exercise such powers ofa District 
Judge as may be specified by a general or special order made by the 
High Court. 

(3) The Joint Judge, Assistant Judge, or, as the case may be, the 
Civil Judge, while holding such charge shall be designated as Joint Judgo, 
Assistant Judge or, as the case may be Civil Judge, in charge of the 
district. l 

(4) The Joint Judge, the Assistant Judge, or, as the case may be, 
the Civil Judge in charge of the district shall continue in such charge 
until the office of the District Judge may be resumed or assumed by an 
officer duly appointed thereto and in cases other than those where such 
officer so resumes of assumes such charge, the Assistant Judge or, as the 
case may be, the Civil Judge so in charge shall continue to be in such 
charge until the Joint Judge, or as the case may be, the Aasistant Judge 
shall assume such charge.”’. 

3. Amendment of sectton 36 of Bom. XIV of 1869.—In section 36 
of the Civil Courts Act, — 

(a) for the words “may delegate-to an Assistant Judge, or in the 
absence of an Assistant Judge, to Civil Judge’ the words tmay delegato 
toa Joint Judge, if any, or in the atsenc> ofa Joint Judge, to an Assis- 
tant Judge or in the absence of an Assistant Judge, toa Civil Judge” 
shall be substituted ; ù 

(b) for the words ‘shall be designated Assistant or Civil Judge” the 
words “shall be designated Joint or Assistant or Civil Judge” shall be 
substituted. 

4. Insertion of section 6A in Guj. XIX of 1961.—I0 the Ahmedabad 
City Courts Act, 1961 (Guj. XiX of 1961) (hereinafter referred to as 
‘the City Courts Act"), after section 6 the following section shall be, 
inserted, namely :— 

“6A. Arrangement as to holding charge of office of Principal Judge 
during vacancy.—(1) In the event of the office of the Principal Judge 
falling or remaining vacant from any cause or in the event of his being 
prevented from performing his duties due to illness or other cause, the 
first in rank of the other Judges of the City Court shall, without in- 
terruption to his own duties assume charge of the office of the Princt- 
pal Judge and while so in charge shall perform all the duties and exercise 
all the powers of the Principal Judge under this Act or any other law for 
the time being in force. 

(2) The Judge so assuming charge shall continue in such charge 
until the office of the Principal Judge may be resumed or assumed by an 
officer duly appointed thereto.”’. 

5. Amendment of sectton 11 of Guj. XIX of 1961.—In section 11 of 
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the City Courts Act (Guj. XIX of 1961), after sub-section (2), the fols 
lowing sub-section shall be adced, namely :— 

“(3) The Judge specified in sub-section (1) may, with the approval 
of the High Court, make any change inthe days to be 80 observed as 
holidays or vacation, if at any time after the publication of such list, 
_ circumstances.ronder it necessary for him to do so and such change shall 
be published In the Official Gazette.” 

6. Amendment of section 14 of Guj. XXIX of 196].—In section 14 of 
the City Courts Act, (Guj. XIX of 1961), after sub-section (4), the 
following sub section shall be added, namely :— 

(5) Notwithstanding anything contained in sub-sections (1), (2) 
ənd (4), where a public notification under article 237 of the Constitu. 
tion has been issued in relation to such class of Magistrates, the power 
to appoint Magistrates under this section shall be exercised subject to 
` the terms of the said notification and in a case where, in view of the 
issue of such notification, the power to appoint any Magistrate vests io 
the High Court, the term of app>intment of such Magistrate shall bs 
such as the High Court may direci.”’. 

71. Insertion of section 144 in Guj. XIX of 1961.—In the City Courts 
Act, (Guj. X1X of 1961), after section 14 the followlag section shall be 
inserted, namely :— 

‘144A Arrangement as to holding charge of office of the Chief 
Magistrate during vacancy.—(\) In the event of the office of the Chief 
Magistrate falling or remaining vacant from any cause or in the event 
of his being prevented from performing his duties duc to illness or other 
cause, the first in rnk of the other Magistrates for the City of 
Ahmedabad shail, without interruption to his own duties, assume 
charge of the office of the Chief Magistrate and while so in charge shali 
perform all the duties and exercise all the powers of the Chief Magist- 
‘rate under the Crimina} Procedure Code or any other law for the time 
boing in force. ; 

(2) The Magistrate so assuming charge shall continue in such charge 
until the office of the Chief Magistrate may be resumed or assumed by 
an officer duly appointed thereto.” 

8. Insertson of section 8B sn Act XV of 1882.—In the Presidency 
Small Cause Courts Act, 1882 (XV of 1882), jn its application to the 
City of Ahmedabad, after section 8A the following section shall be 
inserted, namely :— 

“3B. Arrangement as to holding charge of office of Chief Judge 


during vacaney.—(1) In the event of the office of the Chief Judge falling | 


or remalniog vacant from any cause or in the event of his being preven. 
ted from performing his duties due to illness or other cause, the first in 
rank of the other Judges of the Court of Small Causes of Ahmedabad 
‘ shall, without interruption to his own duties assume charge of the 
office of the Chief Judge and while so in charge shall perform all the 
duties and exercise all the powers of the Chief Judge under this Act or 
any other law for the time being in force. 

7 (2) The Judge so assuming charge shall continus in such charge 
until the office of the Chief Judge may be resumed or assumed by an 
officer duly appointed thereto.’’. 
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The Gujarat Public Premises (Eviction of Uuauthorised Qccup:ats) 
Act, 1972. ` 

The following Act of the Gujarat Legislature having been assented , 
to by the president on the 15th June, 1973, was published in the Gujarat ; 
a Gazette, Ext., Part LV, No. 12, dated June 26, 1973/Asadna 5, ` 

Gujarat Act No..12 of 1973. 

An Act to provide for the eviction of unauthorised occupants from 
public premises and for certain incidental matters. 

It is hereby enacted inthe Twenty-third Year of the Republic of 
india as follows:— 

1, Short title, extent and commencement —(1) This Act may be 
rae bee Gujarat Public Premises (Eviction of Unauthorised Occupaats) 

cl, l 

(2) It extends to the whole of the State of Gujarat. 

(3) It shall come into force at once. 

2. Definstions.—In this Act, Unless the context otherwise requir- 
8, — 

(a) “Competent Officer” means an officer appvinted as such by the 
State Government under Section 3; 

(b) “corporate authority” means any Municipal Corporation, 
Municipality, Panchayat or other Corporation referred to in clause (f) 
of this section; 

(c) “tand” includes bencfits to arise out of land and things attached 
tg the earth or permanently fastened to the earth or permanenily fasten- 
ed to anything attached to the earth; 

(d) premises” moans any land or any building or part of a building 
and includes; 

(i) the garden, grounds and outhouses, ifany, appertaining to such 
building or part of a building; and 

(u) any fittings affixed to such bullding or part of a building for the 
more beneficial enjoyment thereof; 

(e) “prescribed” means prescribed by rules made under this Act; 

(f) “public premises” means any premises belonging to or taken on 

lease or requisitioned by, or on venaif of, the Siate Government, and 
includes any premises belonging to, or takea on lease by, or on behalf 
of-— 
(i) any Municipal Corporation constituted under the Bombay Pro- 
vincial Mtunicipal ,Corporations Act, 1949 (Bom LIX of 1949), or any 
Municipality constituted under the Gujarat Municipalities Act, 1963 
(Guj. 24 o: 1964); 

(i1) a panchayat censtituted under the Gujarat Panchayats Act, 1961 
(Goj. VI oi 1962); and 

(ni) any Corporation (not being a company as defined in section 3 
of the Companies Act, 1956 ({ of 1956), established by or uncer a 
Cenirel or State Act and ewacd or controled by the State Gcevernment; 

(g) “rent” in relation to any public premises, Means tho considera- 
tion payable periodically for the authorised occupauon of the premises, 
and irchudes— l 

(1) any charge for electricity, water or any other services in connec- 
tion with the occupation of the premises: 
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(ii) any tax (by whatever name cuiled) payable in respect of the pre- 
mises, y nere such charge or tax is payable by the State Government or 
the Corporaie authority: 

(b) ‘unauthorised occupation” in relation to any public premises, 
means the occupation by any person of the public premisss without 
authority for such occupation, and includes the continuance in occupa- 
tion by any. person of the public premises after the authority (whether by 
way of grant or any other mode of transfer) under which he was allowed 
to occupy the premises has expired or has been determined for any 
reason whatsoever. 

3. Appotntment of Competent officers.— The State Goverument may, 
by nglificetion in the Official Gazette, -- 

(a) appoint such persons, being gazetted officers of Government 
or officers of equivalent rank of the corporate authority, as it thinks 
fit, to be competent officers for the purposes of this Act; and 

(b) define the local limits within which, or the categories of public 
premises in respect of which, the competent officers shall exercise the 
powers conferred, and perform the duties imposed, on competent officers 
by or under this Act. 

4. Issue of notice to show cause againat order of evicticn.—\f the 
competent officer is satisfied— 

(a) that the person authorised to occupy any public premises has— 

(1) not paid rent lawfully due from him in respect of such promises 
for a period of more than two months, or 

{ii} sublet, without the Permission of the State Government or, as 
the case may be, the corporate authority, the whole or any part of 
such premises, or 

(iis) Committed, or is committing such acts of waste as are likely 
to diminish materially the value, or impair substantially the uulity, of 
the premises, or 

(iv) otherwise acted in contravention of any of the terms, express 
or implied, under which he is authorised to occupy such premises, or 

(b) that any person is in unauthorised occupation of any public 
premises, or 

(c) that any public premises are required for any other purpose of 
the State Government, or, as the case may be, the corporate pan OENY to 
whom such premises belong, 
the competent officer shall, notwithstanding “anythiog contained in any 
other law fer the time being in force issue in tbe manner hereinafter 
provided a notice in writing calling upon all persons coacernsd to show 
cause why an order of eviction should not be made. 

(2) The notice shall— 

(a) specify the grounds on which the order of eviction is proposed 
to be made; and 

(b) require all persons councerred, that is to say, all persons who 
are, or May be, in occupation of or claim interest, in the public pre- 
mises, to show cause, if any, against the proposed order on or before 
such dale ai may be spacified in ths ndtice, being a date no: earlisr than 
ten days from the date of issue thereof. 

(3) The competent officer shall cause the notice to be served by 
post or by having it affixed on the outer door or some other conspicuous 
patt of the public premises, and in such other manner as may bs 
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prescribec, wrereupcn ihe notice shall be deemed to have been duly 
given to all persons concerned. 

(4) Where the competent officer knows or has reasons to believe that 
any persons are in occupation of the public premises, then, without 
prejudice to the provisions of sub section (3), he shall eause a copy of 
the notice to be served on every such psrson by post or by delivering 
or oe it to that person or io such other manner as may be pro- 
scribed. 

(5) If any person makes an application to the competent officer for 
exteasion of the period specified in the notice, the competent officer miy 
grant the sama oa such terms as to paymsat aad rocovery of the amount 
claimed in the notice, as it deems fit. 

5. &victson of unauthorised occupants.—(l) If, after considering 
the cause, if any, shown by any psrsonin pursuance of a notice uader 
section 4 and any evidence he may produce in support of the sam: and 
after giving him 1 reasonable opportunity of being heard, by bimself, 
or by advocate, attorney or pleader, tha compstent offiser is satis- 
fied that any of the reasons specified in sub-section (1) of sec- 
tion 4 exists, the competent officor may make an order of eviction, 
for reasoos to be recorded therein, directing that the public premises 
shall be vacated, en such date as may be spacified in the order, by all 
persons who may be in occupation thereof or any part thereof, and cause 
a copy of the order to be affixed on the outer door or som» othar cso- 
spicuous part of the public premises ; and there upon the order shall be 
deemed to have been duly served oa all the persons concsrned. 

(2) If any person refuses or fails to comply with ths order of evic- 
tion within thirty days of the date of ft3 service under sub-section (1), 
the competent officer or any other officer duly authorised by ths com- 
petent officer in this behalf may evict tha! Jarson from, and take posses- 
sion of, the public premises and may for taat purpose, use such force as 
may be necessary. 

(3) Notwithstanding anything contained in sub-section (2), where 
a person who has been ordered to vacate any public premises for the 
reasons specified in sub-clause (i) or (iv) of clause (a) of sub-section (1) 
of section 4 pays to the competent officer the rent in arrears or carries 
out or otherwise complies with the terms contravened by him to the 
satisfaction of the competent officer as the case may be, within one 
month, of the date of servics of the notice or such longer tim: as the 
competent officer may allow, the competent officer shall, in Hieu of evict. 
ing such person under sub section (2), cancel his order made under sub- 
section {1) and thereupon such person shall hold the premises on the 
same terms on which he held them immediately before such notice was 
served on him. 

6. Disposal of property left on public premises by unauthorised 
occupants.—(1) Where any persons have been evicted from any public 
premises under section 5, the compstent officer may, after giving four- 
teen days’ notice to the pzrsons from whom possession of the public 
premises has been taken and after publishing the notice ia at least one 
newspaper having circulation in the locality, remove, or ciuse to be 
removed or dispose of by public auction any properly remaining on such 
premises. Sucn notice shall be served in the manner provided for 
service of notice under sub section (3) of section 4. 

(2) Where any property is sold under sub-section (1), the sale pro- 
ceeds thereof shall, after deducting the expenses of of the sale and the 
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amount if any, due to the State Government or the csrporate authority 
on account of ariears of rent or damages or coits, be paid te such person 
or persons as May appear to the competent officer to be entitled to the 
same : 

Provided that where the competent officer is unable to decide as to 
the person or persons to whom the balance of the amount is payable or 
as to the apportionment ef the same, he may refcrsuch di-pute to 
the civil court of competent jurisdiction and the decision of the court 
thereon shall Le final. 

7. Power to require payment of rent or damages in respect of public 
premises. —(1) Subject to any rules made by the State Governmant io 
this bebalf and without prejudice to ths provisions of section 4, where 
any person is in arrears of rent payable in respect of any public pre- 
mises, the competent officer may, by issuing a notice to him, require 
that person to pay the same within such time, not less than ten days, and 
in such instalments as may be specified in the notice. 

(2) Where any person is, or has at any time been, in unauthorised 
occuption of any public premises, the competent officer may, having 
regard to such principles of assessmasnt of damages as may ba prescribad 
_ assess the damages on account of. the use and occupation of sucn pre- 
mises and may, by order, require that person to pay the damages within 
_ such time and in such instalments as may be specified in the order. 

(3) No order under sub-section (2) shall be made against any person 
until after the issue of a notice in writing to the person calling upon him 
to show cause within such time as may be specified in the notice, why such 
order should not be made, and until his objections, if any, and any 
evidence he may produc: in support of che same, have been considered 
by the competent officer. 

(4) The notice under sub-section (1) or (3) shall b2 served in the 
manner provided for service of notice under sub-section (3) of section 4. 

8. Power of competent officers —A competent officer shali, for the 
_ purpose of holding any inquiry under this Act, have the samo powers 
as are vested ina civil court under th: Code of Civil Proceduro, 1908 
(V of 1908), when trying a suit in respect of the following matters, name. 
lyse 

(a) summoning and enforcing the attendance of any person and ex- 
aminiog him on oath ; 

(b) requiring the discovery and production of documents ; 

(c) any other matter which may be prescribed. 

9. Appeal.—(1) An appeal shall lie from every order of the com- 
petent officer made in respect of ony public premises uader section 5 or 
section 7 to an appellate officer who shall be the district judge of the 
district in which the public premises are situate or such other judicial 
officer in that district who has for atleast ten years held a Judicial office 
in the state as the district judge may designate in this behalf. 

(2) An appeal under sub-section (1) shall be preferred, — 

(a) in the case of an appeal from an order under section 5, within 
fifteen days from the date of the service of the order under sub-sec:ion 
(3) of that section ; and 

(b) In the case of an appeal from an Order under section 7. within 
fifteen days from the date on which the order is communicated to the 
appellant ; 
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Provided that the appellate officer may entertain the appeal afier 
the expiry of the said period of fifteen days, if he is satisfied that the ape 
pellant was prevented by sufficient cause from filing the appeal in time. 

(3) Where an appeal is preferred from an order of the competent 
officer, tbe appollate officer may stay the enforcement of that order for 
such period end on such conditions as he deems fit. 

(4) Every appeal under this section shall be disposed of by the ap- 
pellate officer as expeditiously as possible. 

(>) The costs of any appeal under this section shall bein the dis- 
cretion of the appellate officer. 

(6) For the purposes of this section the principal Judge of the 
Ahmedabad City Civil Court shall be deemed to be the district judge of 
the district, and the City of Ahmedabad shall be deemed to be a district. 

1. Finality of order — Save as otherwise expressly provided in this 
Act, every order made by a compe‘ent officer or appellate officer under 
this Act shall be final and shalt not be called in question in any original 
suit, application or execution proceeding and no injunction shall be 
granted by any court or other authority în respect of any action taken or 
to be taken in pursuance of any power conferred by or under this Act. 

il. Offences and penalty —(1) Any person who obstructs the law- 
ful exercise of any power conferred by or under this Act shall, on con- 
viction, be punished with fine which may extend to one thousand rupees. 

(2) If any parson who has been evicted from any public premises 
under this Act again occupies the premises without authority for such 
occupation, he shal} be punishable with imprisonment for a term which 
may extend to one year, or with fine which may oxtend to one thousand 
rupees, or wilh both. 

(3) Any magistrate convicting a person under sub-section (2) may 
make an order for evicting that person summarily and such person shall 
be liable to such eviction without prejudice to any other action that 
may be taken against him under this Act. 

12: Power to obtain snformation.—If a competent officer has reason 
to believe that any persons are in unauthorised occupation of any 
public premises or bave committed any of the acts specified in clause (a) 
of sub-section (1) of section 4, the competent officer or any other office: 
authorised by him in this behalf may require those persoas or any other 
person to furnish information relating to the names and other particulars 
of the persons in occupation of the public premises and every person so 
required shall be bound to furnish the information in his possession. 

13. Lisbslity of heirs and legal representatives —(1) Where any 
person against whom any proceeding for the determination of arrears 
ef rent or for the assessment of damages is to be or has been taken dies 
before the proceeding is taken or during the pendency thereof, the pro- 
ceeding may be taken of, as the case may be, continued against the heirs 
or jega r presentatives oi that person. 

(2) Avy amount due to the State Government or the corporate 
authority from any person whether by way of arrears of rent or damages 
or costs shall, after the death of the person, be payable by his heirs or 
legal representatives but their liability shell be limited to the extent of 
the assets of the deceased in their hands. 

14, Recovery of tent etc. as an arrear of land revenue.—If any person 
refuses r fails to pay the arrears of rent payable under sub-section (1) 
of section 7 or the damages payable under sub-section (2) of tbat section 
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or the costs awarded to the State Government or the corporate autho- 
rity under sub section (5) of section 9 or any portion of such rent, 
damages or cosis, within the time, if any, specified, therefor in the order 
selaling thereto, the competent officer may issue a certificate for the 
amount due, to the Collector who shall proceed to recover the same as 
an arrear of land revenue. 

15. Rentto be recovered by deduction from salary or wages of em- 
ployee—(i) Without prejudice to any other provision of this Act, where 
any person to whom any public premises have been allotted is— 

(a) an employee of the State Government or of a corporate autho- 
rity, or 

(o) an employee of a local authority, other than a corporate autho- 
rity, who has executed an agreement as provided in sub-section (2), 
and is in arrears of rent payable in respect of such public premises, the 
amount of rent in respect of suce premises shall, on a requisition in writs 
ing made in that behalf by the competent officer be liable to be deduc- 
ted from the salary or wages payable to such person. On receipt of 
such requisition the head of the department or officer of the State Gov- 
ernment, corporate authority, or as the case may be, local authority 
under whom such person is employed, shall deduct from the salary or 
, wages payable to such person ths amount specified in the requisition, 
and pay the amount so deducted to the competent officer in satisfaction 
of the amount due-as aforesaid. l 

(2) An employee of a locat authority otber than a corporate autho- 
rity, who is allotted any public premises may execute ‘and agreement in 
favour of the State Government, or, as the case may be, the corporate 
authority to whom such promises belong, providing that the local autho- 
rity by or under whom he is employed shall be competent to deduct 
from time to time from the satary or wages. payable to him such 
amount as is specified in the agreement, and to pay the amount so 
deducted to the competent officer in satisfaction of any amount due by 
. him in respect of the public premises allotted to him. 

16. Bar of Jurisdiction.—No court shall have jurisdiction to enter- 
tain any suit or proceeding in respect of the eviction of any persoo on 
the ground that he ig in unauthorised occuoation of any public pre- 
mises or for any other reason specified in sub section (1) of section 4, or 
. the recovery of the arrears of rent payable under sub-section (1) of sec- 
tion 7 or the damages payable under sub section (2) of that section or 
the costs awarded to the State Government or the Corporate authority 
under sub-section (5) of section 9 or any portion of such reot, damages 
or costs, 

17. Protection of action taken is good faith —iNo suit, prosecution 
ar other legal proceeding shall lie against the State Government or the 
corporate authority or the appellate officer or the competent officer in 
respect of anything which is in good faith done pr intendad to be done in 
pursuance of this Act or of any rules or orders made thereunder. 

18. Power to make rules —(1) The State Government may, by 
notification in the Official Gazette and subject the condition of previous 
publication, make rules for carrying out the pusposes of this Act, 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may be made to provide for all or any 
of the matters, expressly required or allowed by this Act to be prescribed 
by rules. 
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(3) All ru‘es made under this section spall be laid for not less than 
thirty days before the State Legislature as soon as possible after they 
are made, and snall be subject to rescission by the State Legislature or 
tosuch modifications as the State legislature may make during the 
Session in which they are so laid or the session immediately following. 

(4) Any rescission or modifications so made by the State Legisla- 
a shall be published in the Official Gazette and shall thereupon take 
_ effect. 

19. Repeal, saving asd validation.—The Bombay Government Pre- 
mises (Eviction) Act, 1955 (Bom. II of 1956), and any other correspon- 
ding law providing for the eviction of occupanis from public premises 
are hereby repealed : 

Provided tnat anything done or any ac.ion taken (including rules or 
orders made, notices issued, evictions ordered or effected, damages as- 
sessed, rents or damages or costs recovered and proceedings initiated) or 
purported to have been doae or taxeno uader the Act or law hereby repea- 
led'ishatl be deemed to have been done or taken under the corresponding 
provisions of this Act, and shall be desmed to be, and to have always 
been, as valid and effective as if such thing or action was done or taken 
under the corresponding provisions of this Act, as if this Act had been 
in force when such thing was done or such action was taken. 

The Gujarat Ownership Flats Act, 1973. 

‘The following Act of the Gujarat Legislature having been assented 
to by the President on the 220d Juge, 1973 was published in the Gujarat 
ae i Gazetto, Ext., Part IV, No. 13, dated June 28, 1973/Asadha 7, 
1895. 

Gujarat Act No. 13 of 1973. 

An Act to regulate promotion of the construction of, and the sale, 
management and transfer of, flats on owuership basis and to provide 
for the ownership of an individual apartment and to make such apart- 
ment heritabie and transferable. 

li is hereby enacted in the Twenty-third Year of the Republic of 
India us follows, namely :— 

1. Short title extent and commencement.—(1) This Act may be 
called the Gujarat Ownership Flats Act, 1973. 

(2) It extends to the whole of the State of Gujarat. 

(3) This section shall come into force at once and the remaining 
provisions of this Act shall come into force in such areas, and on such 
dates as the State Government mey, by notification in the Official 
Gazette, appoint and different dates may be appointed for different 
areas. 

PART I 
Regulation of Promotion of Canstruction, Sale, Management and 
Tran, fer of Ownership Flats. 

2. Definstions.—In this Part and in Part III, unless the context 
otherwise requires — 

(a) “fat means a separate and self-contained set of premises 
forming part of a building and used or intended to be used for residence, 
of office, or show-room, or shop or godown or garage ; and includes an 

apartment. 

Explanation.— Each set of premises shalt be deemed to be separate 
and self-contained notwithstanding that common provision is made for 
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sanitary, washing, bathing or other conveniences gin respect of two or 
morse sets of premises ; 

(b) “prescribed” means prescribed by rules made under this Act ; 

(c) ‘‘promoter” means a person who constructs or causes to be con- 
structed, a block or building of flats for the purpose of selling on owner- 
ship basis some or all of them to other persons, or toa company, co- 
Operative society or other association of persons, and inc)udes his assig- 
ness; and where the person who constructs or causes to oe constructed 
and the person who sells are different persons, the term includes both , 

(d} “Registrar” means the Registrar as defined in the Gujarat Co- 
operative Societies Act, 1961 (Guj X of 1962), or, as the case may be, 
in the Companies Act, 1956 (I of 1956); 

(ec) conversion of a building or part thereof, into flats or apartments 
shall be construed as construction of a block or building of flats or, as 
the case may be, apartments ; 

(fF) the expressions “apartment” and “apartment owner” shall have 
the meanings respectively assigned ta them in Part H of this Act. 

3. General liabilsties of promoter — |) Notwithstanding anything 
contained in any other law for the time being in force, a promoter who 
intends to construct or constructs a bleck or butiding of flats, all or 
some of which are to be taken or are takea on Ownership basis shall, in 
ali transactions with persons intending to take or taking one or more 
fiais on ownership basis, be liable to give or produce, or cause to -be © 
given or producsd, the information and the documents hereinafter in this 
section mentioned. 

(2) A promoter, who constructs or intends te construct such block 
er building of flats, shall— 

(a) make fall and true disclosure of the nature of his title to the 
land on which the fiats are constructed, or are to be constructed, such 
title to the land as aforesaid having teen duly certified by an attorney- 
at-law, or by an advocate of not less than three years standing ; 

(t) make full and true disclosure of all encumbrances on such land,. 
including any right, title, interest or claim of any person in or over such 
land ; 

(c) give inspection in seven days’ notice or demand of the plans 
apd specifications of the building built orto be built on the land, such 
plans and specifications having been approved by the competent locsł 
authority as may be required under the law for the time in force ; 

(d) disclose the nature of fixtures, fittings and amenities (including 
the provision for one or more lifts) provided or to be provided ; 

(e) disclose on reasonable notice or demand, if the promoter is him- 
self ibe t uilder, the prescribed particulars as respects the design and the 
materials to be used in the construction of the buitding, and ifthe pro- 
moter is not himself the builder, disclose on such notice or demand, all 
agreements (and where there is no written agreement, the details of all 
agreements) entered into by him with the architects and contractors re- 
garding the design, materials and construction of the building: 

(f) specify in writing the date by which possession of the flat is to 
be handed over (and he shall band over such possession accordingly) ; 

(g) prepare and maintain a list of flats with their numbers already 
taken or agreed to be taken, and the names and addresses of the parties. 
and the price charged or agreed to be charged tnerefor, and the terms 
and conditions if ‘any on which the flats are taken or agreed to bə taken, 
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(b) state in writing, the precise nature of the organisation of per- 
sons to be constituted and to which title isto be passed, and the terma 
and conditions govetning such organisation of persons who bave taken 
or are to take the flats: 

(i) not allow persons to enter into possession until a completion 
certificate, where such certificate is r quired to be given under any law, 
is duly given by the local authority (and no person shall take possession 
of a fiat until such completion certificate has been duly given by the 
loca} autnority) ; 

C) make s- full and true disclosure of all outgoings (including gzouad 
rent, if any, municipal or other local taxes, taxes on income, waler 
charges and electricity charges, reveius usssg3msnt, interest on any 
mortgage or other encumbrances, if any) ; 

(k) make a full and trus disclosure of such other information and 
documents tn such manner as may be prescribed ; and given on demand 
true copies of such of the documents referred toin apy of the clauses of 
this sub section as may be proscribed at a reasonable cnarge therefor. 

4. Promoter before accepting advance payment or deposit, to enter 
info agreement and agreement to be registered. Notwithstanding any- 
thing contained im any other law for the time being in force, a promoter 
who intends to construct or constructs a block or building of flats, all 
ot some of which are to be taken or are taken On ownership basis shall, 
before he accepts any sum of money as advance payment or deposit, 
which shalt not be more than 20 per cent of the sale price, enter into 
a written agreement for sale with cach of such persons who are to take 
or who havé taken such flats, and the agreement shall be registered 
under the Kegistration Act, 190: (XVI of 1908), and such agreement 
shall contain the prescribed particulars: and to such agreement there 
shalt be attached such documents or copies thereof, in respect of such 
matters, as may be prescribed. 

5. Promoter to maintain separate account af sums taken as advance 
or deposit and to be trustee therefor and disburse them for purposes for 
which given. —The promoter shall maintain a separate acceunt in any 
bank of sums taken by him, from persons intending to take or who have 
taken flats, as advance or deposit, including any sums so taken towards 
the share capital for the formation of a co-operative society of a com» 
pany, or towards the outgoings (including ground rent, if any, muni- 
cipal or other local taxes, taxes on income, water charges, electricity 
charges, revenue assessment, interest on any mortgage or other encum- 
brances, if any); and he shall hold the said moneys for the purposes 
far which ‘they were given and shall disburse the moneys for thcse 
purposes, and shall on demand in writing by an officer appointed by 
general of special order by the State Government for the purpose, make 
full and true disclosure of all transactions in respect of that account. 

6. Responsibilities for payment of outgoings till property is trans: 
ferred. A promoter shall, while he isin possession, and where he cok 
lects from persons who have taken over flats or are to take over flate 
sums for the payment of outgoings even thereafter, pay outgoings (in- 

cluding ground rent, municipal or other local taxes, taxes on Income, 
water charges. clectricity charges, revenue assessment, intereston any 
mortgage ‘or other encumbrances, if any), until he transfers the property 
to tie persons taking over the flats, or to the organisation of any such 
persons. 
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7. After theplans and specifications are disclosed no alterations or 
aduitions to be made without consent of perscns who have agreed to take 
the flats; and defects noticed within a pear to be rectified. —(1) Afver the 
plans and specifications of the building, as approved by the local autho: 
ry as aforesaid, are disclosed or furnished to the person who agrees to 
take one or more fiats, the promoter shail not make— 

(i) any alterations in the structures described therem in respect of 
the flat or flats which are agreed to be taken, without the previous con- 
sent of that person ; or 

(ix) any other alterations in the structure of the building, or con- 
struct any edditional structures without the previous consent of all the 
persons who have acreed to take the flats. 

(2) Subject to sub-section {1), the building sball be conetructed and 
completed in accorda»ce with the plans aad specifications aforesaid; and 
if any defect in the building or material used, or if any unauthorised 
change in the construction, is brought to the notice of the promoter 
within a period cf one year from the date of handing over possession, it 
shal] wherever possible be rectified by the promoter without further cha- 
rge to the persons who have agreed to take the flats, and in other cases 
such persons shall te entitled to receive te:sonable compensation for 
such defect or change. Where their is a dispute as regards any defect in 
the building or materigzis usedi or any unautborised change in the const- 
ruction, the matter shall, within a period of two years from the date of 
handing Over possession and on payment of such fee as may be prescri- 
bed, be referred for decision to the Housing Commissioner or to aay offi- 
cer pot lower m rank than that of a Superintending Engineer as the State 
Government may by genera} or special order specify in this bebaif. fhe 
Housing Commissioner or such officer shall after inquiry record his deci- 
sion, which shall be final. 

Explanation.—In this section “Housing Commissioner” means the 
Housing Commissioner appointed under the Gujarat Housine Board 
Aci, 1961 (Guj. XXVIII of 1961), or, as the case may be, the Rural 
Housing Commissioner appointed under the Gujarat Rural Housing 
Board, Act, 1972 (Guj. 22 of 1972) having jurisdiction in the area in whi- 
ch the building is constructed, 

8. Refund of amount paid with snterest for failure to give possession 
within specified time or further time allowed —\lf— 

(a) the promoter fails to give possession, in accordance with the 
terms of his agreement, of a flat duly completed by the date specified, or 
any further date or dates agreed to by the parties, or 

(b) the promoter for reasons beyond his control and of bis agenis is 
unable to give possession of the flat by the date specified, or the further 
agreed date and a period of three months thereafter, or a further period 
of three months if those reasons still exist. 
then, in any such case, the promoter shall be liable on demand (but 
without prejudice to any other remedies which may te available against 
bim) to refund the amounts already received by him in respect of the 
flat (with simple interest at nine per cent. per annum from the date he 
received the sums till the date the amounts and interest thereon are refu- 
nded), and the amounts and the interest shall be a charge on the land 

and the construction if any thereon in which the flatis or was to be 
constructed, to the extent of the amannt due, but subject ta any prior 
encumbrances. < = 


~ 
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9, No mortgage cic. to be created without consent of parties after 
execution of agreement for sole - No promcter shall,. after he executes an 
Hpreemept to sell any fiat, mortgage or create a charge on the fls: or the 
land, without the previous consent of the persons who take or agree to 
take the fiats, ana if any such morigage or charge is made or created 
without such previous consent after the agreement referred to in section 
4 is registered, it shall not affect the righis aud icterests of such persons. 

10. Promoter to take steps for formation of co-operative society or 
company.—{1) Assoon as a Minimum number of persons required to 
forra a co-operative society or a company havo taken flats, the promo- 
ter shall within the prescribed period submit an application to the Reg- 
istrar for registration of the organisation of persons who take the flats, 
a8 a co operatives Society or, as the case may -bo, as a company ; and the 
promoter shall join, in respect of the flats which have not been taken, 
in suca application for membership of a co-operative society or, as the 
case may be, of a company. Nothing in this section snall affect the right 
of the promoter to dispose of the remaining flats in accordance with the 
‘provisions of this Act. 

(2) If any property consisting of buildiog or buildings is construc. 
ted or to be constructed and the apartment takers propose to submit the 
apartments to ths provisions of Part II by executing Declarations and 
Deeds of Apartments as reguired by that Part, tnen the promoter. shall 
igform the Registrar accordiagiy, and in such cases it shill not be lawful 
to form any co-operative society or company and each apartment owner 
shall be entitled to the exclusive ownership and possession of his apart- 
ment as provided in Part II. \ 

Ll. Promoter to convey sille, etc., and execute documents according 
to agreement.—A promi tèr shall take all necessary steps to complete his 
title aud convey to the erganisation of persons, who takes flats, which is 
registered either as a co operative society or a8 a company as aforésaid, 
or to an asscociation of flat-takers or apartment owners, hia right, title 
and interest in the land and building, and execute all relevant documents 
therefore in accordance with the agrsament executed under section 4 and 
if on period for the execution of the conveyance is agreed upon, he shall 
execute the conveyance within the prescribed period and also deliver all 
documents of title relating to the property which may bein his possess 
gion or power. , 

12. General lidilities of flat-teker —(1) Every person who has exe- 
cuted an agreement to take a flat shall pay at the proper time aud place 
the price, his propoftionate share of the municipal taxes, water asd 
electricity charges, ground rent (if any) and other public charges in 
accordance with his agreement with the promoter; and wherea co- 
operative society or a company of persons taking the flats is to be con- 
stituted, co-operate in the formation of such society or company, as the 
case may be 

(2) Any person who has executed an agreement to take a flat and 
who, without reasonable excuse, fails to comply with or contravenes 
the provisions of sub-section (1) shall, on conviction, be punished with 
fine which may extend to two thousand rupees. 

13. Manager nol to cut of, withhold. curtail or ‘reduce essential 
supply or service.—(1} No person, who is a promoter, or who is in charge 
of management or connected with the management- of a block or’ build- 
ing of fats whether as memder cf a managing committee, director, 
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secretary or otherwise, ‘or is responsible for the maintenance thereof 
(hereinafter in this section referred to as‘‘the manager”), shall, witbout 
just and sufficient causo, ether by himself or through any person cut 
off, withhold or in any manner curtail or reduce, any esseotial supply 
of service enjoyed by ihe person who has taken a flat or by any person 
in occupation thereof tarough oc under him) in respect of the flat taken, 
or agreed to be taken, by him. 

(2) The person who has taken or agreed to take the fator the 
occupier may, ifthe manager has contravened the provisions of sub- 
section (1), make an applicauou to the Court for a direction to restore 
such supply or service. 

(o) ifthe Court on enquiry finds that the applicant or the person 
through or under whom he is in occupation has been in enjoyment of 
the essential supoly or service, and that it was cut off or withheld or 
curtailed or reduced by the manager without just and sufficient cause, 
the Court shat! make an order directing the manager to restore such 
supply or service before a date to be specified in the order. 

(4) The macagor who fails to restore the supply or service before 
the date so specified shall for each day during waich the default conti- 
nues thereaf.er, be liable upon a furtber direction oy the Court to that 
effect to fine which may extend to one hundred rupees. 

(5) Notwithstanding anything contained ia any law for the time 
being in force,— 

(a) in the City of Ahmedabad, the Court of Smal} Causes of 
Ahmedabad, 

_ (b) in any other area for which a Court of Small Caussas is establi- 
shed under the Provincia! Small Causes Courts Act, 1887 (IX of 1887}, 
such Court, and 

(c) sisewhere, the Court of the Civil Judge (Senior Division), 
shall heve jurisdiction to decide any application made under sub-section 
(2) and no other Court shail have jutisciction to entertain such appfi- 
cation. No appeal shall lie from any order made on such application; 
but in the City of Ahmedabad, the Ahmedabad, City Civil Court 
established under the Ahmedabad City Courts Act, 1961 (Guj. XiX of 
1961), and elsewhere the District Court may, for the purpose of satis- 
fying itself that ihe order made was according to law, call for the case 
in which such order was made and the Court aforesaid or the Judge of 
the City Court or, as the case may be, the District Judge for any Judge 
to whom the case may bo referred by the District Judge, shall pags 
such order with respect thereto as it or he thinks fit. 

(6) Any manager who contravenes the provisions of sub-section (1) 
shall. on conviction, be punished with imprisoment for aterm which 
may extend to three months, or with fine, or with both. 

(7) The offence under sub-section (6) shall be cognizable and shall 
be triable by any Court inferior to that of a Magistrate for the City 
of Ahmedabad or a Magistrate of the First Class. 

Explanatson. [—In this section, essential supply or service includes - 
the supply of water, electricity lights in passages and on stair-cases, and 
lifts and conservancy or sanitary service. 

Explanation. II - For the purposes of this section, withholding any 
essential supply or service shal] melado acts or omissions attributabie 
to the Manager on account of which the essential supply or service is 
cut off by the local authority or any other competent authority. 
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14. . Part to be sn addition to Transfer of Property Act and to owr- 
ride contract to the contrary.— The provisions of this Part, except where 
otherwise provided, shall be in addition to the provisions of the Transfer 
of Property Act, 1882 (1V of 1882), and shall take effect notwithstanding 
anything to the contrary contained in any contract. 

15. Appitcatson of certain provssions to flats already in existence. — 
As respects flats which on the commenccment of this Part have already 

been constructed, or converted, the provisions of sections 2, 6, 8, 9, 10, IL 
12, 13, 42, 43 and 44 shall apply subject to the following modifications, 
that ig to say— l 

(a) in section 2, in. clause (c), the words “who constructs of causes 
to be constructed” occurring at both the places shalt be read as if the 
words ‘‘who has constructed or caused to be constructed’ had been 
substituted; 

(b) in section 8, if the date specified or agreed to has already 
passed at the commencement of Part 1, then the promoter shal) give 
possession within three months from such commencement; and if for 
any reasons beyond his control and of his agent, the promoter has been 
unable to give possession of the flat witbin three montha from such 
commencement, he shall give possession thereof witbin a furtber period’ 
of three months if those reasons still exist ; and thereafter the promotor 
shall be liable on demand to refund the ameunts on the terms and 
conditions priovided in the said section ; ` 

(c) in section 9, the words and figure “after the agreement referred 
to in section 4 is registered” shall be read as if the words “after the 
commencement of Part I” had been substituted ; ; 

(d) in section 10, the words “As soon asa minimum number of 
persons required to form a co-operative Society ora company have 
taken flats the promoter shali within the prescribed period” shall be 
read as if the words ““Whers the minimum number of persons required 
to form a co-operative society or a company have taken flats, the 
promoter snall within three montns from the commencement of Part 1”’ 
had been substituted ; 

(e) in section 11, the words and figure ‘‘in accordance with the 
agreement executed under section 4” shall be read as if the words” in 
accordance with any agreement made in respect thereof’ had been sub- 
stituted, and the words ‘within prescribed period” shall be read as if 
the words “‘whihin three months from the commencement of this Part” 
had been substituted. 

16. ‘Part not to apply to Gujarat Housing Board.—Nothiog in tais 
Part shall apply to the Gujarat Housing Board constituted under the 
Gujarat Housing Board Act, 1961 (Guj. XXVIII of 1961). 

PART II ' 
Provisions for ownership of Apartments. 

17. Application of Part.—This Part applies only to property, the 
sole owner or all of the owners of which submit the same to the provi- 
sions of this Part by duly executing and registering a Daclaration gs 
hereinafter provided : 

Provided that, no property shall be submitted to the provisions of 
this: Part unless it is mainly used, ər proposed to be used for residential — 
purposes. 

18. Definitions,—In this Part, unless the context otherwise re-. 


quires,— - 


t 
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(a) “apertwent”’ means a part of the property intended for any type 
of independent use, including one or more rooms or enciosed spaces 
located on one ortmore floors(or part or parts thereof) in a building, 
intended to be used for residential purposes: and with a direct exit toa 
public street, road or highway or to a common area leading to such 


street, road or highway ; 
(b) “apartment owner’ means Be “person or persons owning an 


apartment +nd an undivided interest in the common areas and facilities 


in the percer tago specified and established in the Declaration ; 

(c} “apartment number’ means the number, letter, or combination 
thereof designating the apartment in the. Declaration ; 

(d) “association of apartment owners” means all of the apartment 


owners acting as group in accordance with the DYSAaNg and the Declara- 


tion ; 
(e): “buildiog” means a building containing five or more apart-- 


ments, Or two or more buildings; each containing two or mre apart- 
ments with a total of five or more apartments for all such buildings, 


and comprising a part of the. property ; : 


(f) “common areas and facilities’ unless otherwise provided i in the 
Declaration or lawful amendments thereto, means— 


(1) the land on which the building is located ; 
(2) the foundations, columns, girders, beams, supports, main walls, 


t 


roots, halls, corridors, lobbies, stairs, stair-ways, fire-escapes and eñ- 


trances and exits of the building ; 


(3) the basements,-cellars, yards, gardens, parking areas and storage 


spaces; ~: 

(4) the premises for tbe lodging of janitors OF persons employed for 
the management of the Property § 

(5) installations of central services, such as power, light, gas, hot 
and cold water, heating, refrigerations, air-conditioning and inciner- 
ating ; 
(6) the elevators, tanks, pumps, motors, fans, compressors, ducis 
and in general all apparatus and installations existing for ccmmon use, ò 

» (7) such community and commercial facilities as may be provided 
for in the Declaration : and 

(8) all other parts of the -property necassary or convenient to its 
existence, maintenance and safety, or normally in common use ; 

(e) “common expenses” means,— 

(1) all sums lawfully assessed againat-the apartment owners by the 
association of apartment owners ; 

(2) expenses of administration, maintenance, repair or replacement 
of the common areas and facilities-; 

(3) expenses agreed upon as commen expenses by the association of 


apartment owners ; - 


(4) expenses declared as common expenses by the povaa of this 
Part or by the Declaration or the bye-laws ;, 

(b) “common profits” means the belance of, all incomes, rents, 
profits and revenues from the common areas aad facilitles remaining 
after the deduction of the common expenses ; 

(i) “competent authority” means in relation to s building construc- 
ted or to be constructed by a Housing Board, the Housing . Commis- 
sioner; and in any other case, the Registrar of Co-operative Societies as 
defined in the Gujarat Co-operative Societics Act, 1961 oe x of 


1962) 5 
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(j) “Declaration” means the instrumen! by wlich the property is 
submitted to the provisions of this Part as hereinafter provided, and 
such Declaration es from time to time may be lawfully amended; 

(k) ‘‘Housing Board’ means the Housinz Board constituted under 
the Gujarat Housing Board Act, 1961 (Guj. XXVIII of 1961) ; 

{i) “Housing Commissioser’? means the Housing Commissioner 
appointed as such under the Gujarat Housing Board Act, 1961. 

(m) “joint family’? means an undivided Hindu family and in the 
case of other persons, a group or unit, the members of which are by 
custe joint in possession or residence ; 

(o) ‘limited common areas and facilities means those common 
areas avd facilities designated in the Declaration as reserved for use of 
Certain apartment or apartments to the exclusion of the other apart- 
ments ; 

(o) “majority or majority of apartment owners” means the apart- 
ment owners with 51 per cent. or more ofthe votes in accordance 
with the perczaotages assigned in the Declaration to the apartments for 
voling purposes ; 

(p) ‘‘manager or Board of managers? means the manager or Board 
of mansgers of an association of apartment owners ; 

(q) “‘person’’ includes a joint family ; 

(r) “prescribed” means prescribed by rules made under this Act ; 

(s) “property” means the jand, the Luilding, all improvements and 
structures thereon, all owned in freehold or held on lease or as occupant 
under any law relating to land revenue and ell easements, rights and 
appurtenances telonging thereto, and all articles of personal property 
intended for use in connection therewith, hich bave been, or are inten- 
ded to be, submitted to the provisions of ibis Part. 

19. Apartments to be heritable and transferable —Each apartment, 
together with the undivided interest in the common areas and facilities, 
appurtenant tc such apartment, shall, for all purposes, constitute berit- 
able and transferable immoveable property within the meaning of any 
law for the time being in force in the State ; 
and accordingly, an apartment owner may transfer his apartment and 
the percentage of undivided interest in the common areas and facilities 
appurtenant to such apartment by way of sale, mortgage, lease, gift, ex- 
change or in any other Manner whatsoever, in the same manner, to the 
game extent and subject to the same rights, privileges, obligations, 
liabilities, investigations, legal proceedings, remedies and to penalty, 
forfeiture and punishment as any other immoveable property, or make 
a bequest of the same under the laws applicable to the transfer and 
succession of immoveable property. 

20. Ownership of aportment.—(1) Each apartment owner shall be 
entitled to the exclusive ownership and possession of his apartment. 

(2) Fach apartment owner shall execute a Declaration that he sub- 
mits his apartment to the provisions of this Part and a Deed of Apart- 
ment in relation to his apartment in the manner prescribed for the 
purpose. 

21. Common areas and facilitses.—(1) Each apartment owner shall 
be entitled to an undivided interest in the common areas and facilities 
in the percentage expressed in the Declarstion. Such percentage shall 
be computed by taking as a basis the value of the apartment in relation 
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to the value of the property, and such percentage shall reflect the limi- 
ted common areas and facilities. 

(2) The percentage of the undivided interest of each apartment 
owner in the common areas and facilities as expressed in tbe Declara- 
tion shall have a permanent character, and shall not be altered with- 
out the consent of all of the apartment owners expressed in an amended 
Declaration duly executed and registered as provided in this Part The 
percentage of the undivided iaterest in the common areas and facilities 
shall not be separated from the spartment to which it appertains, and 
shall be deemed to be conveyed or encumbered with the ap .rtment even 
though such interest is not expressly mentioned in the conveyance or 
other instrument. 

(3) The common areas facilities shall remain undivided, and no 
apartment owner or any other person shall bring any action for partition 
or division of any part thereof, untess the property has been removed 
from the provisions of this Part as provided in sections 29 and 37. Any 
covenant to the contrary shall be null and void. 

4. Each apartment owner may use the common areas and facilities 
in accordance with the purposes for which they are inteaded without 
hindering or encroaching upon the lawful rights of the other apartment 
owners. 

5. The necessary work of maintenance, rapair and replacement of 
the common areas and facilities and the making of any additions or 
improvements thereto shall be carried out only as provided herein and in 
the bye-laas. 

(6) The association of apartment owners shall have the irrevocable 
right, to be exercised by its manager or Board of managers, to have 
access to each apartment from time to time during reasonable hours as 
may be necessary for the maintenance, repair and replacemsat of any 
of the common areas and facilities therein or accessible therefrom, or 
for making emergency repairs therein neceseary to prevent damage to the 
common areas and facilities or to another apartment or apartments. 

22. Compilsance with covenanis, bye-laws and administrative provi- 
sions. —~Eech apartment owner shall comply strictly with the bye-laws 
ard with the administrative rules and regulations adopted pursuant 
thereto, as either of the same may be lawfully amended from time to 
time, and with the covenants, conditions and restrictions set forth in 
the Declaration or in the Deed of Apartment in respect of his apartment. 
Failure to comply with any of the same shall be a.ground fer an action 
to recover sums due, for damages or injunctive relief or both maintain- 
able by the manager or Board of managers on behalf of the association 
of apartment owners or, in a preper cese by an aggrieved apartment 
owner. 

23. Certain work prohibited. No apartment owner shall do any 
work which is likely to jeopardise the soundness or safety of the 
property, reduce the value thereof or impair any easement or heredita- 
ment rcr shell any apartment owner add any Material structure or ex- 
cavate any additional basement or cellar without in every such case the 
unanimous consent of all the other .apartment owners being first 
obtained. 

24. Encumbrances agatnst apariments; removal from encumbrances, eff- 
ect of part payment.—(1} Subsequent to recording the Declaration as pro- 
vided in this Part and while the property remains subject to this Part, no 
encumbrance of any nature shal) thereafter arise or be created or be effec- 
tive against the property, During such period encumbrances may arise or 
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created only against each apartment and the percentage of undivided 
Interest in the common areas and facilities appurtenant to such apart- 
ment, in the same manner and under the same conditions in every res- 
pect as encumbrances may arise or be created upon or against any other 
seperate parcel of property subject to individual ownership : 

Provided that, if during the period any encumbrance has arisen or 
been created against such apartment and the percentage of uadivided 
interest in the common areas and faoilitles, appurtenant to such apart- 
ment, no apartment and such percentage. of undivided interest shall be 
partitioned or sub-dividéd in interest : 

Provided further that, no labour performed or materials furnished 
with the consent or at the request of an apartment owner or his agent or 
his contractor or sub-contractor shall be the basis fer a charge or anv 
encumbrance under the provisions of the Transfer of Property Act, 1882 
(IV of 1882), against the apartment or any other property of any other 
apartment owner not expressly consenting to or requesting for the same, 
except that such express conseot shall be deemed to be given by the 
owner of any apartment in the case of emergency repairs thereto. Labour 
performed and materials furnished for the common areas and facilities, 
if duly autborised by the association of apartment owners, the manager 
or Board of managers in accordance with this Act, the Declaration or 
bye-laws, shall be deemed to be performed or furnished with the express 
consent of each apartment owner and shall be the basis for a charge or 
encumbrances under the Act aforesaid against each ofthe apartments 

` and shall be subject to the provisions of sub-section (2) 

(2) In ithe event of a charge or any encumbrance against two or 
more apartments becomiag effective, the apartment owners of the sepa- 
rale apartments may remove their apartments and the percentage of 
undivided interest in the common areas and facilities appurtenant to 
such apartments from the charze of encumbrance by payment of the 
fractional or proportional amounts attributable to each of the apart- 
ments affected. Such individual payment shalt be computed by referen. 
ce to be p:rcentages appearing in the Declaration. Subsequent to any 
such payment, discharge or other satisfaction, the apartment and the 
percentage of undivided interest in the common areas and facilities app- 
urtensnt thereto shall thereafter be free and clear of the charge or encu- 
mbrance so paid, satisfied or discharged. Such partial payment, satis- 
faction or discharge shall not prevent the person having a charge or any 
other encumbrance from proceeding to enforce his cights against any 
apartment and the percentage of undivided interest in the common are 13 
and faciliiies appurtenant thereto in respect of the charge or encunbra. 
pce not so paid, satisfied or discharged. 

25. Common profits and axpenses.—The common profits of the pro. 
perty shal} be distributed among, and the common expenses shall be 
charged to, the apartment owners according to the percentage of the 
undivided interest in the common areas and facilities. 

26. (1) Contents of Declaratlon.—The Declaration shall contain 
the following particulars, namely :— 

(a) Description of the land on which the building and improve- 
ments are or are to be located; and whether the land is frezhold or lease- 
hold. i 

(b) Description of the building stating the nunber of storeys and 
basements, the number of apartments and the principal materials of 
which it is or isto be constructed. 
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(c) The apartment number of each apartment, and a statement of 
its location, approximate area, number of rooms, and immediate com: 
mon area to which it bas access, and any other data necessary for its 
proper identification. 

(d) Description of the common areas and facilities. 

(e) Description of the limited common areas and facilities, if any, 
stating to which apartments their use is reserved. 

(f) Value of the property and of each apartment, and the percen- 
- tage cf undivided interest in the common areas and facilities appertain- 
ing to each apertment and its owner for all purposes including voting, 
gnd a statement that the apartment and such percentage of undivided 
interest are not encumbered in any manner whatsoever on the date of 
the Declaration. 

(g) Statement of the purposes for which the building and each of 
the apartmerts are intended and restricted as to use. 

(b) The name of a person to receive service of process in the cases 
hereinafter provided, together with the residence or place of business of 
sucb person v- hich shall be within the city, town or villagein which the 
building is located. 

(i) Provisions as to the percentage of votes by the apartment 
owners which shall be determinative of whether to rebuild, repair, res- 
tore or sell the property in the event of damage or destruction of all or 
part of the property. 

(j) Any other details in connection with the property which the 
person executing the Declaration may deem desirable to set forth consi- 
stent with this Part. 

(k) The method by which the Declaration may be amended, con- 
sistent with the provisions of this Part. 

(2) A true copy of each of tbe Declaration and bye-laws and all 
amendments tothe Declaration or the bye-laws shall be filed in the 
office of the competent authority. 

27. Contents of Deeds of Apartments.—(1) Deeds of Appartments 
shall include the following particulars, namely :— 

(a) Description of the land as provided in section 26 of this Act or 
the post-office address of the property, inchiding in either case the liber, 
page and date of executing the Declaration, the date and serial number 
of its registration number under the Registration Act, 1908 (XVI of 
1908), and the date and other reference, ifany, ofits filiag with the 
competent euthority. 

(b) The apartment number of the apartment in the Declaration and 
any other data necessary for its proper identification. 

(c) Statement of the use for whicb the apartment is intended and 
restrictions on its use, if any. ~ 

(d) The ‘percentage of undivided Interest appartment to the 
apartment in the common areas and facilities. 

(e) Any further details which the parties to the deed may deem 
desirable to set forth consistent with the Declaration and this Part. 

(2) A true copy of every Deed of Apartment shall be filed in the 
office cf the competent authority. 

28. Declarations, Deeds of Apartments and copies of floor plans to 
be regtstered.—(\) The Declaration and all amendments thereto and the 
Deed of Apartment in respect of each apartment and the floor plans of 
the buildings referred to in sub-section (2) shall all be registered under 
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the Registration Act, 1908 (XVI of 1908). 

(2) Simultaneously with the regis raion of the Declaration there 
shall be filed along with it a set of the floor plans of the building show- 
ing the lay out, location, apartment numbers and dimensions of the 
apartments, stating the name of the building or thatit has no name, 
and bearing the verified statement of an architect certifying that it is 
an accurate copy of portions of the plans of the building as filed with 
and approved by the local authority within whose jurisdiction the build- 
divg is located Ifsuch plans do not include a verified statement by 
such architect that such plans fully and accurately depict the layout, 
location, apartment numbers and dimens‘ons:f the ap riments as built, 
there shall be recorded prior to the first conveyance of any apartment, 
an amendment to the Declaration to which shall be attached a vovfied 
statement of an architect certifying that the plans thereto-fore filed, or 
being filed simultaneously with such amendment, fully and accurately 
depict the layout, location, apartment number and dimensions of the 
ap+ritment as built. 

(3) In all registration offices a book called “Register of Declara- 
tions and Dseds of Apartments under the Gajirat Ownership Fiats Act, 
1973 (Guj 13 of 1973)”, and index relating thereto shalt be kept. The 
book and the index shall be kept in such form and shall contain such 
particulars ag the State Government may prescribe. 

(4) It shall be the duty of every Maaager or Board of minager3s to 
send to the Sub- Registrar of the sub-district in which the property conta- 
ining the apartment is situate, or if there is ro Sut-F egisirer for the area, 
to the Registrar of the district in which such property is situate, a 
certified copy of the Declaration and D ei of Apartmant made in 
respect of every apartment contained in tre building forming part of 
the property together with a memorandum contalning sucn particulars 
as the State Government may prescribe. 

(5) The Suo-Rezistrar or, as ths caso may be, the Registrar shall 
register the Declaration alang with floor ptans of the bu iding and the 
Deed of Apartment in the ‘‘Register of Declarations and Deeds of Apart- 
ments under the Gujarat Ownership Flats Act, 1973 (Guj. 13 of 1973)”, 
and shall also enter particulars in the index kept under sub-section (3). 
Any person acquiring any apartment of any apartment owner shall be 
deemed to have notice of the Declaration and of the Deed of Apartment 
as from the date of its registration under this section. 

(6) Except as provided in this section, the provisions of the Regi- 
` stration Act, 1908 (XVI of 1608), sbail mutatis mutandis apply to 
the registration of such Declarations and Deeds cf Apartments, and the 
words and expressicns used in this section but not defined ın this Act 
shall have the meanings sssigned to them in the Registration Act, 1508 
(XV5 of 1908). 

29. Removal from provisions of Part.—(1) All tbe apartment owners 
may remove a property from the provisions of this Part by an instru- 
ment to that effect duly executed, if the holders of all charges and other 
epcumbrarces affecting any of the apartments consent thereto or agree, 
in either case by instrumen's duly executed, that their charges or en- 
cumtrences be transferred to the percentage of the undivided interest 
* of the apartment owner in the property as hereinafter provided. 

(2) Upon removal) of the property from the provisions of this Part 
the property shall be deemed to be owned in common by the apartment 
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owners. The undivided interest in the property owned in common which 
skall appertain to each apariment owner shall be the percentage of un- 
divided interest previously owned by such owner in the common areas 
and faciliues. 

30 Remcvel no bar to subsequent resubmission of property to Part — 
The removal provided for ən section 29 shall in no way bar the subse- 
quent resubmissiun of the property to the provisions of this Part. 

31. Bye lows.—(1) The administration of every property shall be 
governed bye-laws a true copy of which shall be annexeo to the Declara. 
tion. No modification of or amendment to the bye-laws shall be valid, 
unless it is set forth in an amendment to the Declaration, and such 
amendment is duly recorded, and a copy thereof is duly filed with the 
competent authoriy. 

' (2) The’ bye-laws shall provide for the following matters, 
namely :— 

(a) The election from among the apartment owners of a Board of 
managers, the number of persons constituting the same, and that the 
terms of at least one-third of the members of such Board shali expire 
appually, the powers and duties of the Board, the compensation, if 
ary, of the members of tte Board; the method of removal from office 
of members or the. Board ; and whether or not the Board may 
engage the services of the secreatry, a manager or Managing agent, and 
spec fying vhich of the powers and duties granted to the Board by this 
Part or otherwise may be delegated by the Board to either or both of 
them. 7 

(b) Method of calling meetings of tbe apartment owners ; what perce- 
ntage, if other than a majority. of apartment Owners, shall constitute a 
quorum. 

(c) Election of a president from among the members of the Board 
of managers who shall preside over the meetings of such Board and of 
the association of apartment owners. 

(d) Election of a secretary who shall keep a minute book wherein 
resclut:cns shall be recorded. 

(e) Election of a treasurer who shall keep the financial records and 
books of accounts. 

(f) Maintenance, repair and replacement of the common areas and 
facilities and payments therefor. 

(g) Manner of collecting from the apartment owners their share of 
the ccmmen expenses. 

(h) Designation and removal of petsons employed for the mainten- 
ance, repair and replacement of the common areas and facilities. 

0) The method of adopting and of amending administrative rules 
and regulations governing the details of the operation and use of the 
‘common areas and facilities. 

(j) Such restrictions on the requirements respecting the use and main- 
tenance of the apartments and the use of the common areas and facilities 
not set forth inthe Declaration, as are designed to prevent wnresson- 
able interference with the use of their respective apartm:nts and of the 
common areas and fecilities by the severa) apartment owners, 

(k) The percentage of the votes required to amend the bye laws, 

) The byc-laws may also provide for the following mattcss, 
namely :— 

(a) Subject to the provisions of this Part, provision for regulating 
transfer or partition of any apartment ana percentage of undivided 
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interest in the common areas and facilities appurtenant to such apuri- 
ment, sutjsct to such terms and conditions as may be specified in the 
bye-laws. 

(b) Provisions enabling the Board of managers to retain certain 
areas of the building and lease such areas to non-residents for commer- 
cial purpuses and for distribution of resulting proceeds te the apartment 
owners as income or application thereof in reduc.ion of their commoa 
charges for maintaining the building. 

(c) Any other provisions, not inconsistent with the provisions of 
this Part, relating to the audit and account and administration of the 
ete and annual and special general meetings, annual report and 
the e. 

32. Wasver of use of common areas and facilsties ; abandonment of 
apurtment.—No apartment owner may exempt himself from liability 
fot his contribution towards the common expenses by waiver of the use 
or enjoyment of any of the common areas and facilities, ot by aband. 
onment of bis apartment. 

33. Separate assessment.—Notwithstanding anything to the cont- 
‘Tary contained in any law relating to local authorities, each apartment 
and its percentage of undivided ioterest in the common areas aud facili- 
ties apurtenanat to such spartment (being an apartment submitted to 
the provisions of this Part) shall be deemed to be sepurata property 
for the purpose of assessment to taxon lands and buildings leviable 
under such law and shalt be assessed and taxed accordingly ; and for 
this purpose, a local authority sball make all suitable rules to carry 
out the provisions of this section. Neither the buildiag, the property 
nor any of the common arreas and facilities: shalt be deemed to be 
Separa'e property for the proposes of the levy of such tax. 

34. Charge for property of common expenses.—All sums assessed 
by the association of apartment owners but uopaid for the shar; of 
of the common expenses chargeable to any apartment shall constitu:e 
a ch-rge on such apartment prior to all other ciarges, except onty (i) 
charge, ifany, on the apartment for payment of Government and 
Municipal taxes, and (ii) all sums unpaid on a first mortgage of the 
apartment. 

35. Joint and several liability of vendor, etc. for unpaid common 
expenses.—Upon the sale of an apartment, the purchaser of the apar.- 
ment shall be jointly and serverally liable with the veador for ait 
unpaid assessment against the latter for his share of the common expen- 
ses upto the time of the sale without prejudice to the purchaser's or 
grantee’s right to recover from the vendor the amount paid by the 
purchaser or grantee therefor. Any such purchaser shail be entitled to 
a statement from the secretary or Board of managers, sstting forth the 
amount of the unpaid assessment against the vendor and such pur-haser 
or grantee shall not be liable for nor shall the apartment sold be subject 
to a charge for any unpaid share of common expenses against such 
apariment accrued prior to such sale or bequest in excess of the amouat 
therein set forth, 

86 Insurance.—The manager or Board of managers, if required by 
the Declaration or the bye-laws or by a majority of the apertment 
owners, of at the request of a mortgagee having a first mortgage cover- 
ing an apartment, shall have the authority to obtain, and sball obtain, 
ànsurance for the property against loss or damage by fire, aad such. 
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other hazards under such terms and for such amounts as shall be re- 
quired, or requested. Such insurance coverage shall be written on the 
property in the name of such manager orof the Board of managers of 
the association of the apartment owners as trustee for each of the 
apartment owners in the percentages established in tne Declaration. 
Premiums shall te common expenses. Provisions for such insurance 
shall be without prejudice to the right of each apartment owner to 
insure bis own apartment for his benefit. 

37. Disposition of property; destruction or damagée.—If within 
sixty days of the date of damage or destruction to all or part of the 
property, it is not’determined by the association of apartment owners 
to repair, reconstruct or rebuild the property, them and in that event,— 

(a) the property shall be deemed tobe owned in common by 
the apartment owners ; 

(b) the undivided interest in the property owned in common which 
shall appertain to each apartment owner shall be the percentage of the un- 
divided interest previously owned by such owner in the common areas 
and facilities ; 

(c) any encumbrances affecting any of the apartments shalt be 
deemed to he transferred in accordance with the existing priority to the 
percentage of the undivided interest of the apartment owner in the pro- 
perty as provided berein ; 

(d) the property shall be subject to an action for partition at the 
suit of any apartment owner, in which event the net proceeds of sale. 
together with the net proceeds of the insurance on the property. If any, 
shall be considered as one fund and shalt be divided among alk ‘the 
apartment owners in percentage equal to the percentage of undivided 
interest owned by each owner in the property after first paying out, all 
the respective shares of the apartment owners to the extent sufficient 
for the purpose and all charges on the undivided interest in the property 
owned by each apartment owner. 

38. Action.— Without limiting the rights of any apartment owner 
actions may be brought by the manager or Board of managers, to either 
case in the discretion of the Board of managers, oo behalf of two or 
more.of the apartment owrers as their respective interest may appear 
with respect to any cause of action relating tothe common areas and 
facilities of more than one apartment. Service of process on two or 
more apartment owners in any action relating to (he common areas and 
facilities of more than one apartment may be made on the person desig- 
nated in the Declaration to receive service of process. 

39. Part te the binding on apari!ment owners tenants, etc.—(t) All 
enartment owners, tenants of such owners, employees of owners and 
tenants, or any other person thal may in any marner use property or 
ary part thereof submitted to the provisions of this Part shall be sub- 
ject to this Part and to the Declaration and the bye-laws of the associa- 
ais of apartment owners adopted pursuant to the provisions of this 

art. 

(2) All agreements, decisions and determina’ions lawfully made 
by the association of apartment owners in accordance with the voting 
` percentages established under this Part, Declaration or bye-laws, shail 
be deemed to be binding on ali apartment owners. 

40. Removal of doubt .—For the removal of doubt itis hereby 
declared that the provisions of the Transfer of Property Act, 1882 (IV of 
1882), shall, in so far as they are not inconsistent with the provisions 
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of this Part, apply to every apartment together with its undivided in- 
terest in the common areas and facilities appurtenant to such apartment 
as the aforesaid provisions apply in relation to any immovable property, 
and the provisions of this Part shall take effect notwithstanding any- 
thing to the contrary contained in any contract. 

41. Amendments to Guj. XXVII of 1961.—The Gujarat Housing 
Board Act, 1961 (Guj. XXVIII of 1961), shall be amended in the manner 
and to the extent specified in the Schedule. 

PART II 
General 

42. Offences by promoter.—Any promoter who, without reasona- 
ble excuse, fails to comply with or contravenes any provision of Part I 
or of any rule made under this Part shall, where no other penalty is 
expressly provided for, on conviction, be punished with imprisonment 
for a term which may extend to one year, or with fine which may extend 
to two thousand rupees, or with both; and a promoter who commits 
criminal breach of trust of any amount advanced or deposited with 
him for the purposes mentioned in section 5 shall, on conviction, be 
punished with imprisonment for a term which may extend to four years, 
or with fine, or with both. 

43. Offences by companies.—(1) If tht person committing an offence 
under this Act is a company, every person who at the time the offence 
was committed was in charge of, and was responsible to, the company 
for the conduct of business by the company, as well as the company, 
shall be deemed to be guilty of the offenze and shall be liable to be 
proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to such punishment provided in this Act if he proves 
that the offence was committed without his knowledge or that he exer- 
cised all due diligence to prevent the commission of such offence. 

(2) Notwithstanding anythirg contained in sub-section (1), where 
an offence under this Act has been committed with the consent or con- 
nivance of, or is attributable to any negligence on the part of, any 
director, manager, secretary or other officer of the company, such direc- 
tor, manager, secretary or other officer shall also be deemed to be 
guilty of that offence and shall be liable to be proceeded against and 
punished accordingly. 

Explanation.— For the purposes of this section— 

(a) “company” means a body corporate and includes a firm or 
other association of individuals ; and 

(b) “director” in relation to a firm means a partner in the firm. 

44. Power to make rules.—(1) The State Government may, subject 
to the condition of previous publication, by notification in the Official 
Gazette, make rules for carrying into effect the provisions of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely :— 

(a) under section 3, the particulars as respects the design and the 
materials 19 be used in the construction of the building and the other 
information and documents to be disclosed,’ the manner in which dis- 
closure shall ‘be made and the documents of which true copies shall be 
given by the promoter. 
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(b) under section 4, the particulars to be contained in the agreement 
for sale and the documents or copies thereofto be attached.to such 
- agreement: 

; (c) under section 10, ‘the period within which the promoter shall 
submit an application for registration of a co-operative society or a co- 
mpany; 

`  (d) under section 11, the period within which the promoter shall 
execute the conveyance ; oe l 
(e) any other matter which has to be, or may be, prescribed by 
rules. l 

(3) All rules made under this section shall be laid for not less than 
thirty days before the State Legislature as soon as may be after they are 
made and shall be subject to rescission by the State Legislature or to 
such modifications as the State Legislature may make during the session 

in which they are so laid or the session immediately following. 
- (4) Any rescission or modifications so made by the State Legis- 
lature shall be published in the Official Gazette and shall thereupon take 


effect. 

l SCHEDULE 

(See section 41) 
Extent of amendment 

(1) In section 2— 

(a) after clause (1), the following shall be inserted, namely:— 
“(1A) ‘apartment’ means an apartment within the meaning of the 
_ Gujarat Ownership Flats Act, 1973 (Guj. 13 of 1973) ;”; 
i (b) after clause (5), the following new clause shall be inserted, name- 
y: 


“(5A) ‘buliding’ includes a building within the meaning of the 
Gujarat Ownership Flats Act, 1973 (Guj. 13 of 1973) ;”; 

(c) in clause (14), after the words “part of a building” the words 
“including any apartment therein” shall be inserted. 

(2) In section 25, after clause (g), the following clause shall be in- 
serted, namely:— 

“(g) the sale of apartment in any building or buildings constructed 
by the Board on such terms and conditions as the Board may deter- 
mine;”’; 

(3) In section 49— 

. (a) for the words “Subject to any rules made by the State Govern- 
ment, under this Act, the Board” the words “The Board” shall be sub- 
stituted; 

(b) after the words “any land, building” the words “or any apart- 
ment therein” shall be inserted. . 

(4) In section 56, in sub-section a) in clause (a), after item (àii), the 
following item shall be inserted, namely: l 

“ (ii-a) committed any act contrary to the provisions of the Guja- 
rat Ownership Flates Act, 1973 (Guj. 13 of 1973), or of any Declara- 
_ tion, Deed of Apartment or of the bye-laws made under that Act or of 
any rules or regulations made under such bye-laws or ; ”. 

(5) In section 74, after clause (b), the following new clause shall 
be inserted, namely :— ' oi pt 

a fe for the sale, lease, exchange or disposal otherwise of any 
-land, building or any apartment therein -or other property belonging 
to or vesting in the Board, subject to such: terms and conditions and 
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The Gujarat Agricaltural Lands Ceiling adage Act, 1972. 

The following Act of the Gujarat Legislature having been assented 
to by the President on the 23rd February 1974 was published in the 
Gujarat Govt. Gazette, Ext., Part IV, No. 4, dated March 2, 1974/ 


Phalguna 11, 1895. 

se Gujarat Act No. 2 of 1974. 

A ita further to amend the Gujarat Agricultural Lands Ceiling 
ct, 1960. l 

It is hereby enacted in the Twenty-third Year of the Republic of 
India as follows :—=  . i 

1. Short title and commencement. —(1) This Act may be called the 
Gujarat Agricultural Lands Ceiling (Amendment) Act, 1972 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, specify. 

2. Declaration for giving efect to policy of State towards securing 

principles specified in clauses (b) and (c) of article 39 of Constitution.—In 
-pursuanance of article 31C of the Constitution of India, it in hereby 
declared that the provisions of this Act are enacted for giving effect to 
the policy of the State towards securing the principles specified in clauses 
(b) and (c) of article 39 of.the Constitution of India ; and in particular, 
but without prejudice to the generality of the foregoing declaration, 
for providing that the ownership and control of the agricultural resource- 
es of the community are so distributed as best to subserve the common 
good, and also that the operation of the agricultural economic system 
does not result in the conncentration of wealth and means of agricultural 
production to the common detriment. 

3. Amendment to preamble of Guj. XXVH of 1961.—In the pream- 
ble to the Gujarat Agricultural Lands Ceiling Act, 1960 (Guj. XXVI of 
1961) (hereinafter referred to as “ the principal Act” ) after the words 
and the bracket “ and small holders ° the words ‘“ or for the allotment 
of such surplus agricultural lands the integrity of whichis maintained 
in compact blocks to a department: of Government or to co-operative 
farming societies or corporations owned or controlled by the State, for 
. ensuring the full and efficient use thereof ” shall be inserted. 

4. Amendment of section 2 of Guj. XXVII of 1961.—I\n section 2 
of the principal Act— 

(1) for clause (1), the following clause shall be substituted, name- 

“(1) “ agriculture ” includes— 

(a) horticulture, 

(b) the raising of crops, grass or garden produce, l 

(c) the use by an agriculturist of the land held by him or part there- 
of for grazing, 

(d) the use: of any land, whether or not an appanage to rice or 
paddy land, for the purpose or rabmanure, 

(e) dairy farming, - 

(f) poultry farming, * 
Ü). Beding of live-stock, and 
(h). the cutting of wood : 
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Provided that in relation to any period prior to the specified date, 
“ agriculture ” shall not include any of the pursuits specified in sub- 
clauses (d), (e), (f), (g) and (h) and also such other pursuits as may have 
been prescribed prior fo the specified date as pursuits not included in 
that word; ”; 


(2) afer clause (3), the following clause shall be inserted, name- 

“ (3A) “ Amending Act of 1972” means the Gujarat Agricultural 
Lands Ceiling (Amendment) Act, 1972(Guj. 2 of 1974); ”’; 
re (3) for elause (6), the following clause shall be substituted, name- 
lyin - 

“ (6) “ class of land” means any of the following classes of land, 
that is to say :— i ' : l 

(i) perennially irrigated land ; 

(ii) seasonally irrigated land ; 

Gii) superior dry crop land ; 

(iv) dry crop land ; 

Explanation I.—For the purpose of this Act— 

(a) ‘““perennially irrigated land’ means land which is assured of 
a regular and actual supply of water for a period of not less than ten 
months during the year from any source of irrigation and whichis con- 
sequently capable of growing at least two crops ina year oris utilised 
for growing sugarcane crop : 

Provided that Jand irrigated by a tube-well or lift irrigation from 
a perennial source of water, operated by diesel or electric power or 
both and constructed on or after 15th August, 1972 by any person 
other than Government or a local authority, shall not be deemed to 
be perennially irrigated land ; 

(b) “ seasonally irrigated land ” means land which is assured of a 
regular and actual supply of water for a period of less than ten months 
but not less than four months during the period from 15th Septem- 
ber to the end of February in a year from any source of irrigation, and 
is consequently capable of growing at least one crop in a year ; 

(c) “ superior dry crop land ” means tice land and orchard ; 

(d) “ rice land ” means land which is situated in a local area 
where the average. rainfall is not less than- 89 centimetres a year, such 
average being calculated on the basis of rain-fall in that area during the 
five years immediately preceding the year 1959 and which is used for 
the cultivation of rice or which, in the opinion of the State Govern- 
ment, is fit for the cultivation of rice but does not include perennially 
or seasonally irrigated Jand used for the cultivation of rice ; k 

(e) “dry crop land ” means land other than the land specified in 
paragraphs (a) to (c) and grass land, that is to say, land which abounds 
in grass grown naturally and which is capable of being used for agricul- 
tural purposes ; 
_ (Œ) “ grass land ” referred to in paragraph (e) shall, notwithstand- 
ing anything contained in that paragraph, be deemed to be rice land 
if it is situated in a local area referred to in paragraph (d) and in the 


the opinion of the State Government it is fit for the-cultivation of 
rice ; 


s 


“ 
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(Bom. V of 1879) ; 
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_(g) land irrigated by dug wells except in the irrigation command of 
an irrigation project or in the bed. of river, stream, or natural collec- 
tion of water or a drainage channel (being an irrigation project, a river, 
stream, natural collection of water or a drainage channel which is a 
perennial source of water ) shall not be deemed to be irrigated land ; 

Explanation II.—For the purpose of paragraphs (a) aml (b) of Ex- 
planation I, a certificate granted by a Canal-officer as defined in clause 
(6) of section 3 of the Bombay Irrigation Act, 1879 (Bom. VII of 1879), 
in respect of any land, after such inquiry as he deems fit, that it is 
perennially irrigated land, or as the case may be seasonally irrigated 
land and for the purpose of paragraph (g) of Explanation I, a certificate 
granted by such officer, in like manner, in respect of any. source of 
water referred to in the said paragraph (g) that itis a perennial source 
of water, shall be conclusive evidence in that behalf: ” 
(4) after clause (6), the following clause shall be inserted, name- 

“ (6A) “Code” means the Bombay Land Revenue Code, 1879 


(5) for clause (17), the following clause shall be substituted, 
namely :— l 

“ (17) “ land ” means— 

(i) in relation to any period prior to the specified date, land which 
is used or capable of being used for agricultural purposes and includes 
the sites of farm buildings appurtenant to such land ; 

(ii) m relation to any other period, land which is used or capable 
of being used for agricultural purposes, and includes — 

(a) the sites of farm buildings appurtenant to such land ; 

(b) the lands on which grass grows naturally ; 

(c) the bid lands held by the Girasdars or Barkhalidars under the 
Saurashtra Land Reforms Act, 1951 (Sau. Act XXV of 1951), the Sau- 
rashtra Barkhali Abolition Act, 1951 (Sau. Act XXVI of 1951), or the 
Saurashtra Estates Acquisition Act, 1952 (Sau. Act IH of 1952), as the 
case may be; 

(d) such bid lands as are held by a person who, before the commen- 


- cement of the Constitution (Twenty-Sixth Amendment) Act, 1971, was 


a Ruler of an Indian State comprised in the Saurashtra area of the State 
of Gujarat, as his private property in pursuance of the covenant entered 
into by the Ruler of such State; 

e) trees and standing crops on such land; ~“ 

(£) canals, channels, wells, pipes or reservoirs and other works con- 
structed or maintained’on such land for the supply or storage of water 


for the purpose of agriculture ; 


(g) drainage works, embankments, bandharas or any other works 


_. appurtenant to such land, or constructed or maintained thereon for the 


purpose of agriculture, and all structures and permanent fixtures on 


_ such land ; : 


Explanation.—In clause (d), the expressions “Ruler” and “Indian 
State” shall have the same meanings'as are -assigned to them in clauses 


} (22) and (15) respectively of article 366 of the: Constitution and the ex- 


pression.“‘covenant” shall have reference to the covenant which was 
referred to in article 29] of the Constitution before the repeal of that 


‘article by, the Constitution (Twenty Sixth Amendment) Act, 1971 ;”; 


(6) after clause (19), the following clause shall be inserted, name- 
y= 
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“(19A) “orchard” means a compact area of land, having fruit bear- 
ing trees grown thereon in such number that they preclude, or when 
fully grown would preclude, a substantial part of such land from being 
used for any agricultural purpose, which has been used for the growing 
of such trees for a period of not less than three years immediately pre- 
eeding the 24th day of January 1971; burt shall not include vine yards 
or other areas of land used exclusively for growing coconuts, arecanuts, 
bananas and guavas ;”; 

(7) in clause (20), the word “relevant” shall be deleted ; 

(8) clause (24) shall be deleted ; 

_ (9) in clause (27), for the word “ one-eighth” the word ‘ one- 
sixteenth” shall be substituted ; 

(10) after clause (27), the following clause shall be inserted, name- 

(27A) “specified date ” means the date of the coming into force of 
the Amending Act of 1972 ;”: 

(11) in clause (31), the word “ relevant ” shall be deleted. 

5. Amendment of section 3 of Guj. XXVII of 1961.—In section 3 of 
the principal Act,— 

(1) in sub-section (1),— 

(a) for the words “The following lands” the words, brackets, figures 
and letters “Subject to the provisions of sub-sectioms (1A) to (1D) (both 
inclusive), the following lands” shall be substituted ; 

(b) in clause (a), the words “or land held on lease from Govern- 
ment for a period not exceeding twenty years” shall be deleted ; > 

(c) after clause (a), the following clause shall be inserted, namely :— 

“(aa) khar lands and tidal lands as defined in the Gujarat Khar 
Lands Act, 1963 (Guj. 17 of 1964), and any other lands which, being in 
. the opinion of the State Government such as need special efforts for 
. their reclamation for the purpose of bringing them under cultivation, 
are notified in this behalf by the State Government by a notification in 
the Official Gazette, held on lease from Government for a period not 
exceeding twenty years ;”; 

(d) for clause (b), the following shall be substituted, namely :— 

“(b) lands belonging to, or held on lease by, a local authority and 
lands belonging to, or held on lease by a University established by law 
in the State of Gujarat -or by an institution in the State of Gujarat 
which is declared to be a University by the Central Government under 
. section 3 of the University Grants Commission Act, 1956 (Act HI of 
1956), where such lands are used by the University or such institution 
for the purpose of imparting education in agriculture, or are specified 
by the University or such institution as being reserved for being used 
for future expansion of the University or such institution 37’; 

(e) for clause (d), the following clauses shall be substituted, name- 


y 

“(cc) lands which are the property of a public trust for a hospital 
existing on the specified date, to such extent as may be decided ‘in each 
case by a Committee consisting of the Collector, such officer of the 
Medical Department as the Director of Health and Medical Services 
may nominate and a representative of the hospital concerned ; 

(d) lands which are the property of a public trust for an educational 
institution imparting education in agriculture, to such extent as may be 
prescribed ;”; 


Fra 
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(f) after clause (d) the following clauses shall be inserted, namely:— 
“(dd) lands held by a Panjrapole or a Gaushala for the purpose of 
grazing of cattle or storage of grass for cattle in the. institution to such 
extent as may be specified from time to time in each case by a Com- 
mittee consisting of the Collector, such officer of Animal Husbandry 
Department as the Director of Animal Husbandry may nominate anda 
representative of the Panjrapole, or asthe case may be, the Gaushala, 
‘having regard to the number of cattle normally maintained or cared 
for in the institution concerned, provided the Panjrapole or the Gau- 
shala, as the case may be uses such lands solely and directly for the 
purpose for which such lands are held and not for the purpose of deriv- 
ing income for the institution ; 

(ddd) lands, being lands utilised for maintenance of Panjrapole or 
Gaushala, which were exempt from the provisions of this Act immedi- 
ately before the specified date by reason of their being the property of 
an institution for public religious worship registered as a public trust 
under the Bombay Public Trusts Act, 1950 (Bom. XIX of 1950), provided 
such institution creates a separate trust in respect of such lands for the 
purposes of Panjrapole or Gaushala applies within a period of ninety 
days from the specified date, for the registration of such trust under 
the said Act, to the Deputy or Assistant Charity Commissioner having 
jurisdiction and endeavours to get such separate trust registered under 
the said Act within a period of one year from the specified date ;”; 

(g) clause (e) shall be deleted ; 

(h) in clause (f), add the following at the end, namely :— 

“to the extent necessary for the purpose of expansion or present 

~ need of the industry, as certified by the Commissioner of Industries”; 

(1) clause g) shall be deleted ; 

(j) for clause (h) the following shall be substituted namely :— 

“ (h) lands held or leased by a land Development Bank, a bank 
specified in column 2 of the First Schedule to the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1970 (Act 5 of 1970), 
or a Corporation (ii cluding a Company owned or controlled by Govern- 
ment, provided such lands are required and used by these institutions 
in connection with the discharge of their bona fide functions or achieve- 
ment of their bona fide objects;”; 

(k) in clause (i), for the words “for agriculture ” the words “ for 
agriculture, provided that the sum total of land held by any one mem- 

` ber of such society as such member as well as separately as an indivi- 
dual does not in any case exceed the ceiling area which such member 
shall be entitled to hold as one person ” shall be substituted ; 

(I) clause (k) shall be deleted ; l l l 

(2) after sub-section (1), the following sub-sections shall be inser- 
ted, namely :— Ta naai 

« (LA) Every person who holds land which is eligible to the exemp- 
tion provided in sub-section-(1) shall, s ; 

(i) in a case wheressuch land was, eligible to exemption immediately 
before the specified date OL where such-land becomes eligible to exemp- 
tion on the specified date, within a period of ninety days from the speci- 
fied date, and. seeks a, 

(ii) in any other case, within a period of ninety days from the date 
on which it becomes eligible to exemption by reason of its satisfying the 

. requirements of the provisions of sub-section (1), 
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make an application in the prescribed form to the Collector within 
whose jurisdiction such land is situate, for a certificate that the land in 
question is eligible to exemption from the provisions of this Act. 

(1B) On receipt of such application the Collector shall, after giving 
to the applicant an opportunity to be heard and after making such 
inquiry as he thinks fit, decide whether the land is eligible to exemption 
or not. 

(1C) If the Collector decides that the land or any portion thereof 
is eligible to exemption, he shall issue a certificate in the prescribed form 
to the applicant to the effect that the land specified therein is entitled 
to exemption from the provisions of this. Act, and no land in respect of 
which such certificate of exemption has not been issued shall be 
eligible to exemption under sub-section (1). 

((D) The decision of the Collector under sub-section (1B) shall, sub- 
ject to the decision of the State Government in an appeal, if any which 
may be filed by the applicant aggrieved by the decision of the Collector 
within a period of ninety days from the date of communication of the 
decision to the applicant or the decision of the State Government in such 
appeal or in exercise of its powers under section 52, shall be final and 
conclusive and shall not be called in question in any suit or proceeding 
in any court or before any authority. ”’; 

(3) in sub-section (2), the following shall be added at the end, 
namely :—~ 

“ If at any time it appears to the Collector that any exempted land 
or portion thereof has ceased to satisfy any of the requirements of the 
provisions of sub-section (1) and has consequently ceased to be exempted 
land, the Collector may, after giving to the holder of such land an 
opportunity to be heard and satisfying himself that the land or any 
portion thereof has ceased to be exempted Jand, by order published in 
the prescribed manner, direct that with effect from such date as may be 
specified in the order such land or portion thereof shall cease to be 
exempted from the provisions of this Act and thereupon the certificate 
granted to the holder under sub-section (IC) shall stand revoked in 
respect of such land, or as the case may be, portion thereof. ” ; 

(4) after sub-section (3), the following sub-sections shall be added, 
namely :-— 

“ (4) No exempted land shall be transferred by way of sale, gift, 
exchange, mortgage,. lease, assignment or otherwise, or partitioned, 
without the previous permission of the Collector : 

Provided that the Collector may grant such permission on such 
conditions as may be prescribed. 


(5) Any transfer or partition of exempted land in contravention of 
sub-section (4) shall be void. 7 

(6) Notwithstanding anything contained in the Bombay Public 
Trusts Act, 1950 (Bom. XXIX of 1950), or in the instrument of trust 
relating to any institution referred to in clause (ddd) of sub-section (1), 
for the purpose of giving effect to the provisions of the said’ clause (ddd) 
it shall be lawful :— i 

(a) fcr the trustees of such institution to create and get registered 
a separate trust in respect cf the lands utilised by such institution for 
maintcnarce of Panjrapole or Gaushala and for that purpose to make 
an application for the registration of such separate trust in accordance 
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with the provisions of the said Act, to the Deputy or Assistant Charity 
Commissioner having jurisdiction under section 18 of the said Act, 
and 

(b) for the Deputy or Assistant Charity Commissioner having juri- 
sdiction to deal with such application in accordance with the provisions 
of the said Act, asifit were an application for registration of a new 
trust.”  -« 

6. Amendment of section 5 of Guj. XXVII of 1961.—In the principal 
Act, in section 5, to sub-section (1) the following proviso shall be 
added, namely :— 

“Provided that in areas which in the opinion of the State Govern- 
ment are desert or hill areas or drought-prone areas and which are 
specified by the State Government from time to time, by notification 
in the Official Gazette, as such areas, the ceiling area with reference 
to dry crop land shall be such area as is twelve and a half percent more 
than the ceiling area as specified with reference to dry crop land against 
the class of local area in which the said areas fall, provided however 
that such ceiling area shall in no case exceed an area of 21.85 hectares 
(54 acres) ; and for the purpose of determining whether any area is a 
desert or hill area or a drought-prone area, regard shall be had to the 
soil classification of the land, the cliamte and rainfall of the area, the 
extent of irrigation facilities in the area, the average yield of crop and 
the agricultural resources of the area, the general economic conditions 
prevalent therein and such other factors. ” 

7. Amendment of section 6 of Guj. XXVII of 1961.—In section 6 of 
the principal Act,— 

(1) in sub-section (1), for the words, brackets and figures ‘‘sub- 
sections (2) and (3)” the words, brackets, figures and letters ‘‘sub-sections 
(2), (3), (3A) and (3B)” shall be substituted ; 

(2) in sub-section (2),— 

(a) for the words “not being a joint family. and” the words and 
brackets “(not being a joint family) which consists of the individual and 
his spouse (or more than one spouse) and their minor sons and minor 
unmarried daughters, irrespective of whether the family also includes 
any major son, and” shall be substituted ; 

(b) after the words “the said members of the individual’s family” 
the words “excluding major sons, if any” shall be inserted ; 

(3) after sub-section (3), the following sub-sections shall be inserted, 
namely : 

“(3A) Where any person holds any land in any other part of India 
out side the State then, the area of land so held by him in such other 
part, not exceeding the maximum area of Jand which such person is en- 
titled to hold in such other part of India under any law, if any, relating 
to ceiling on land, used or capable of being used for agricultural pur- 
poses, shall be excluded from the celing area in excess of which a person 
is not entitled to hold land under this section and the extent of land de- 
termined after so excluding such area shall, in relation to such person, 
be deemed to be the ceiling area, to be held by him in this State: 

Provided that where any such person disposes of, at any time before 
the determination of ceiling area under this Act, any land or part there- 
of so held by him in any other part of India outside the State, in accor- 
dance with the provisions of law in force in such part, the area equal to 
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the land or part thereof so disposed of shall not be excluded while det- 
ermining the ceiling area under this sub- section. 

(3B) Where a family or a joint family consists or more than five 
members, comprising a person and other members belonging to all or 
any of the following categories, namely:— 

(i) minor son, 

(ii) widow of a pre-deceased son, 

(iii) minor son or unmarried daughter of a pre-deceased son, where 
his or her mother is dead, 
such family shall be entitled to hold land in excess of the ceiling area ta 
the extent of one-fifth of the ceiling area for each member in excess of 
five, so however that the total holding of the family does not exceed 
twice the ceiling area; and in such a case, in relation to the holding of 
such family, such area shall be deemed to be the ceiling area: 

Provided that if any land is held separately also by any member of 
such family, the land so held separately by such member shall be group- 
ed together with the land of such family for the purpose of determining 
the total holding of such family: 

Provided further that where, in consequence of any member of such 
family holding any land in any ‘other part of India outside the State, 
the ceiling area in relation to the family is reduced as provided in sub- 
section (3A), the one-fifth of the ceiling area as aforesaid shall be cal- 
culated with reference to the ceiling area as would have been appli- 
a had no such land been held by such member in any other part of 

ja 

(3C) Where a family or a joint family irrespective of the number of 
members includes a major son, then each major son shall be deemed to 
be a separate person for the purposes of sub section (1). 

(3D) For the purpose of sub-section (2), (3B) or ho, the members 
comprised in a family or as the case may be, a joint family on the speci- 
fied date shall alone be taken into consideration and any changes in the 
character or number of members of the family occurring thereafter shall 
be ignored.”’; g 

(4) in sub-section (4), for the word “Land” the words “Land in this 

State” shall be substituted. . 
8. Amendment of section 7 of Guj. XXVII of 1961.—In section 7 of 
the principal Act, in sub-section (1), in clause (b) for the word “parti- 
tion” the words “partition, family arrangement” shall be substituted. 
. Amendment of section 8 of Guj. XXVII of 1961,.—In section 8 of 
the principal Act,— 

(1) in sub-section (1)— 

(a) after the words “but before the commencement of this Act” the 
words, figures and letters “or after 24th day of January 1971 but before 
the specifiedfdate” shall be inserted; 

(b) after the words “the object ‘of this Act” the words figures and 
letters “where such transfer or partition was made after 15th day of 
January 1959. but before the commencement of this Act or in order to 
defeat the object of the Amending Act .of 1972 where such transfer was 
made after 24th day of January 1971 but before the specified date” 
shall be inserted; and 

-(c) the following provisos shall be added at the end, namely:— 

“Provided that where any transfer or partition of land is effected by 
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a document required by law to be registered which ig however not re- 
gistered and such document purports to have been executed before 24th 
January, 1971, no court shall pass a decree in any suit filed for the 
grant of specific relief on the basis of any such document, unless the 
court is satisfied on merits of the case that the document is a bonafide 
document executed in fact before 24th January, 1971, and that it is not 
ante-dated as a result of collusion between parties or otherwise in order 
to defeat the object of the Amending Act of 1972: 

Provided further that nothing in this sub-section shall apply to any 
transfer of land by way of gift or partition made on or after the 24th 
January, 1971 to a son who was major on the said date.”; 

(2) in sub-sections (2) and (3), for the words “this Act” the words 
and figures “this Act, or, as the case may be, of the Amending Act of 
1972” shall be substituted. 

10. Amendment of section 9 of Guj. XXVII of 1961.—In section 9 
of the principal Act, the words, brackets and figures “under sub-section 
(2) of section 3” shall be deleted. 

11. Insertion of new section 9A in Guj. XXVH of 1961.—After sec- 
tion i of the principal Act, the following new section shall be inserted, 
namely:— 

“9A. Ceiling area where land converted into another class by Govern- 
ment irrigation.—(i) Where in consequence of the conversion after the 
appointed day of any land into any class of land described in sub-clause 
(i) or (i) of clause (6) of section 2, as a result of irrigation from a source 
constructed by Government, the land held by any person exceeds the 
ceiling area, or 

(ij) where in consequence of the amendments made in any of the 
provisions of this Act by the Amending Act of 1972, the land held by 
any person on the specified date exceeds the ceiling area, 
the land so in excess shall be deemed to be surplus land.”’. 

12. Amendment of section 10 of Guj. XXVIT of 1961.—In section 10 
of the principal Act,— 

(a) in sub-section (1), for the portion begining with the words 
“Every person” and ending with the words “ a true statement specify- 
ing”, the following shall be substituted, namely :— 

“ Every person— 

(a) holding land (including exempted land, if any) in excess of the 
ceiling area whether as owner or tenant or partly as owner and partly as 
tenant on the appointed day, 

(b) who, on or after the appointed day, comes into possession of, or 
holds, any land (including exempted land, if any and land, if any, held 
in any other part of India outside this State) in excess of the ceiling 
area, whether as owner or tenant or partly as owner and partly as ten- 
ant, in the circumstances described in section 9, 

(c) whose Iand is converted into another class of land, thereby 
causing his holding to exceed the ceiling area, in the circumstances de- 
scribed in clause (i) of section 9A. 

(d) whose land becomes surplus under the circumstances described 
in clause (il) of section 9A,— 
shall— 

(i) in the.case under clause (a), within a period of ninety days from 
the appointed day. 

(ii) in the case under clause (b), within a period of ninety days from 
the date of his coming into possession of the land in excess of the ceil- 
ing area, 


~~ 
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, (iif) in the case under clause (c), within a period of ninety days 
from the date of such conversion (such date being a date notified, in the 
Official Gazette by the States Government in respect of any area), 

(iv) in the case under clause (d), within a period of ninety days from 
the specified date, 
furnish to each of the Mamlatdars in whose jurisdiction any piece of 
such land is situate, a true statement specifying”; 

©) after sub-section (1), the following sub-section shall be inserted, — 
namely:— | 

“(1A) Every such person who does not hold any land in any part of 
India outside this State shall also furnish, with such statement, an affi- 
davit that he does not hold any land in any such part.” 


13. Amendment of section 11 of Guj. XXVII of 1961,—In section 11 
of the principal Act,— So s l 


(1) after the word “statement” wherever it occurs the words “or 
affidavit” shall be inserted;:. 

(2) for the words “then he shall be liable to a penalty not exceed- 
ing five hundred rupees” the words “then he shall be liable to a penalty 
which shall not be less than one hundred rupees and which may extend - 
upto fiive hundred rupees” shall be substituted. 


14. Amendment of section 13 of Guj. XXVII of 1961.—In section 
13 of the principal Act, in sub-section (1),— 
_ (a) after the words and figures “ specified in section 10 ° the words 
brackets and figures “ or the further period referred to in sub-section 
(2) of section 16 ” shall be inserted : ; 
(b) for the words and figures “ under section 10” the words “under 
either of those sections '’ shall be substituted. 


15. Amendment of section 15 of Guj. XXVII of 1961.—In section 15 
of the principal Act,— | 


(1) the words “onthe appointed day ” and the words “ on that 
day ” shall be deleted ; . 


_ (2) in clause (c) of the proviso, after the words “ of this Act ” the 
words, figures and letters “ or after 24th January, 1971 but before the 
specified date ” shall be inserted. 


16. Amendment of section 16 of Guj. XXVII of 1961,.—In section 16 


of the principal Act. 


(1) in sub-section (1), for the words “ a statement ” occurring at 


. both the places the words “ a statement or affidavit ” shall be substi- 


tuted ; 


__ (2) in sub-section (2), for the words, “ it may pass such order as 
it thinks fit ” the following shall be substituted, namely :— - 

“ifthe Tribunal is satisfied that the person has without reason- 

able cause failedto furnish the statement or affidavit within 


„time, or has submitted a statement or an affidavit which is false or 


which contains incorrect particulars, the Tribunal may impose the 
penalty provided in section 11 and require him to furnish a true and 
correct statement or affidavit complete in all particulars, within a 
period of one month from the date of tbe order ” ; 

©) after sub-section (2), the following sub-section shall be inserted, 
namely :— 


“ (2A) If the person fails to comply with the order within the time 


. 80 granted by the Tribunal then asa penalty for failure to furnish a 


statement or affidavit, or true and correct particulars complete in all 
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respects, the right, title and interest in the land held by him in excess 

- of the ceiling area shall, subject to the provisions of this Chapter, be 
forfeited to the State Government, and thereupon such surplus land 
shall vest in the State Government free from all encumbrances.” 

17. Amendment of section 20 of Guj. XXVH of 1961.—In section. 
20 of the principal Act,— 

(a) in sub-section (2), in clause (a), the words “ onthe appointed 
day ” shall be deleted ; 

Sat after sub-section (3), the following sub- section shall be added, 
name 

(4) For the purpose of the selection of land under sub-section 
(2), ina case where land is held by each spouse separately, each spouse 
shall be entitled to select the land which the spouse wishes to continue 
to hold, so however that the lands selected for’ such continuance shall 
be in the same proportion in which lands were held by each spouse be- 
T furnishing the relevant statement under sub-section (1) of section 
] 39 

18. Amendment of section 21 of Guj. XXVII of 1961,—In sub- 
section (1) of section 21 of the principal Act, — 

(i) after the words “ further enquiry if -any ” the brackets and 
words “ (including giving the holder of surplus land an opportunity of 
being heard) ’’ shall be-‘inserted ; 

(ii) in clause (i) the words “on the appointed day ” shall be delet- 
ed. 

19. Amendment of section 22 of Guj. XXVII of 1961.~~In section 
22 of the principal Act, in sub-section (2), for the words, brackets, 
letter and figures “ the value of permanent structures and wells, if any, 
under clause (b) of section 23 ” the words, brackets, letter and figures 
“the depreciated value of permanent structures and wells, if any, 
under clause (c) of sub-section (1) of section 23 ” shall be substituted.” 

20. Amendment of section 23 of Guj. XXVIT of 1961.—Section 23 
of the principal Act shall be renumbered as sub-section (1) of that 
section and 

(1) in sub-section (1) as so renumbered, for the words ‘“ The 
amount of compensation for the land”’ the words, brackets and figures 
“ Subject to the provisions of sub-sections (2) and (3), the amount of 
compensation for the land ” shall be substituted ; 

(2) clause (1) of sub-section (1) as so. renumbered shall be renumber- 
ed as clause (A) of that sub-section and in clause (A) as so renumbered,- 

(a) after sub-clause (a), the following proviso shall be inserted, 
namely :— 

e Provided that in the case of any such land which is held on lease 
for a period of less than twenty years from the appointed day, 

(i) where the unexpired period of lease does not exceed five years 
an amount equal to six times the full assessment thereof, 

(ii) where the unexpired period of lease exceeds five years but does 
not exceed ten years ; an amount equal to nine times the full assesss- 
ment therof, 

cii) where the unexpired “period of lease exceeds ten years, an 
amount equal to ten'times the full assessment thereof ; 

(b) for sub- clause (c), the following sub-clauses shall be substituted 
namely :— 

(c) where the land to which sub-clause (b) applies has not been 
cultivated for a continuous period of three years immediately preceding 
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the specified date, an amount equal to twenty-five per cent of the 
amount arrived at in respect thereof under sub-clause (b) ; 

(d) where the land to which sub-clause (b) applies is impartible and 
non-transferable, an amount equal to two-thirds of the amount arrived 
at in respect thereof under sub-clause (b).”; 

(3) for clause (2) of sub-section (1) as so renumbered, the following 
` clauses and Explanation shall be substituted, namely :— 

“ (B) an amount equal to the market value of trees in the land 
belonging to the holder of the land ; 

(C) an amount equal to the depriciated value of permanent struc- 
tures and wells if any, in the land belonging to the holder of the land 
and of the pipe-lines placed on the land by the holder of the land, 
calculated as follows :— 

(i) where such depreciated va'ue does not exceed Rs. 25,000, an 
amount equal to the full depreciated value ; 

(it) where such depreciated value exceeds Rs. 25,000— 

(a) for the first Rs. 25,000, an amount equal to the full depreciated 
value ; 

(b) for the next Rs. 25,000 or part thereof, an amount equal to 80 
per cent of such amount ; | 

(a) for the next Rs. 50,000 or part thereof an amount equal to 70 
per cent of such amount ; and 

(d) for the next Rs. 1,00,000 or part thereof, an amount equal to 
60 per cent of such amount. 

Explanation: —In this section, — 

(1) “ full assessment ” means, in a case where any land— 

(a) is wholly or partially exempt from payment of land revenue, a 
sum which would have been assessed on such land, had there been no 
such exemption, 

(b) is liable to payment of land revenue but is unassessed, a sum 
which would have been assessed on such land as land revenue, 

(2) “ depreciated value ” means the value equal to the cost of the 
structures, wells or pipe lines, as the case may be, and the cost of their 
construction or placing as reduced by an amount representing their 
depreciation calculated in the following manner, namely :— 

Amount representing the depreciation 


(1) For the first two years after construction Nil 

(2) For the next 8 year 24% of the value 
every year. 

(3) For the next 20 years - 4% of the value 


every year.”; 

(4) after sub-section (1) as so renumbered, the following sub-sections 
shall be added, namely :— 

(2) The amount to be calculated under clause (A) of sub-section 
(1) shall be subject to the meximum amount calculated at the rate of 
Rs. 2000 per acre (0.405 hectares). 

(3) While determining the aggregate amount of compensation for 
the Jand under sub-section (1) the amount calculated under clause (A) 
of sub-section (1) read with sub-section (2) shall be reduced to the ex- 
tent, if any, specified below :— 

Amount Extent of reduction 
Where the amount does not ex- Nil 
ceed Rs. 20,000 
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Where the amount exceeds 

Rs. 20,000 

(1) for the first Rs. 20,000 ` Nil 

(2) forthe next Rs. 20,000 or An amount equal to 10% of such 


part thereof amount 

(3) for the next Rs. 20,000 or An amount equal to 20% of such 
part thereof amount 

(4) for any amount next in ex- An amount equal to 25% of such 
cess of Rs. 60,000 amount.”’, 


21. Amendment of section 24 of Guj. XXVII of 1961.—In section 
24 of the principal Act, in sub-section (5), for clause (b) the following 
shall be substituted, namely :— 

“ (b) If the total amount of such encumbrances exceeds the com- 
pensation payable in respect of the land, the amount of compensation 
shall be distributed pro-rata first amongst the following holders of 
encumbrances irrespective of the dates on which such encumbrances 
were created, namely :— 

(i) co-operative societies registered or deemed to have been regis- 
saa under the Gujarat Co-operative Societies Act, 1961 (Guj. X of 
1962) ; 

(ii) land development banks ; 

(iii) the State Bank of India constituted under the State Bank of 
India Act, 1955 (Act 23 of 1955), or a subsidiary bank as dcfined in the 
State Bank of India (Subsidiary Banks) Act, 1959 (Act 38 of 1959) ; 

(iv) banks specified in column 2 of the First Schedule to the Bank- 
ing Companies (Acquisition and Transfer of Undertakings) Act, 1970 
(Act 5 of 1970). 

If after distribution of the amount of compensation to the aforesaid 
‘holders of encumbrances there remains any surplus, the same shall be 
distributed pro-rata amongst other holders of encumbrances.” 

22. Amendment of section 26 of Guj. XXVII of 1961. In section 26 
of the principal Act,— 

1) in sub-section (1), after the words “under that section” the 
words, figure and letter “or under section 9A” shall be inserted; 

(2) in sub-section (2), for the portion beginning with the words and 
figure, “whether the land is excess land under section 9” and ending 
with the words ‘‘and shall make a declaration accordingly’, the follow- 
ing shall be substituted, namely:— 

“whether the land is excess land under section 9 or, as the case 
may be, under section 9A, and if so,— 

(i) in the case of land under section 9, whether the acquisitic n of 
excess land is invalid, or whether the excess land is liable to be d. emed 
as surplus land, 

(ii) in the case of land under section 9A. whether the excess land is 
liable to be deemed as surplus land, 
and the Tribunal shall thereupon make a declaration accordingly”. 

23. Amendment of section 29 of Guj. XX VII a 1961.—-In section 29 
of the principal -Act,— Ay? 
(1) in sub-section (1 

(a) clause (i) shall be deleted: 

(b) for clause (iii) the following ETTAN shall be substituted, name- 


(iii) agricultural labourers and landless persons; 


N 
a t. 
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(iv) small holders”:” 

(2) in sub-section (1A), in clause (b), for the word, brackets and 
figures “clause (iii)? the words, brackets and figures “clauses (iii) and 
(iv)”’ shall be substituted. 

24. Insertion of new sections 29A and 29B in Guj. XXVI of 1961.— 
After section 29 of the principal Act, the following new sections shall 
be inserted, namely:— 

“29A. Special provision in respect of efficiently managed compact 
blocks of land and orchards to ensure efficient cultivation and continuity of 
production.— Where in respect of any orchards, or. in respect of any 
compact blocks of land which have been so cff iciently managed that the 
breaking of the block is likely to lead to'a fall in production, and which 
vest, after the specified date, in the State Government, under section 21 
or 26, the State Government is of the opinion that it is necessary in the 
mlerest of maintenance of efficient cultivation and avoidance.of any 
loss of production of agricultural produce to maintain the integrity of 
such orchards, or as the case may be, of such compact blocks of land 
and for that purpose to allot such orchards or blocks otherwise than in 
accordance with the provisions of sub-section (1) of section 29, the 
State Government may allot such orchards, or as the case may be, such 
blocks of land in accordance with the rules made in that behalf under 
this Act, on payment of occupancy price, if any, as may be provided 
therefor in such rules, in the following order of priority, namely:— . 

- (a) to a co-operative farming society having not less than sixty per 
cent of its members, belonging to a Scheduled Tribe or a Scheduled 
Caste or both; 


(b) to any other co-operative farming society; 


(c) to a corporation (including a company) owned or ‘controlled - by, 


the State Government : i 

Provided that if the State Government considers that the allótment 
of an orchard or-compact block of land in any case is likely to. take 
time and that with a view to preventing it from remaining uncultivated, 
it is necessary to take such a step, it may allot it to a Department of 
the State Government for cultivation for such period as may be specifi- 
ed in-the order of such allotment: 

- Provided further that the State Government, while alloting the land 
to a co-operative farming society or a corporation, shall impose any such 
conditions as to the production of improved seeds, trial of new varieties 
of crops of fruits, maintenance of high standards of agriculture, wages 
of working workers on the land, subject to any. law pertaining to pay- 
ment of wages, adoption of improved methods of agriculture and sale of 
ee surplus of agricultural produce to Government, as it .may 
think fit 

29B. Application of Code to surplus land.— Any surplus land vesting 
in the State Government under section 2! and alloted under this Chapter 
to any person other than a Department of the State .Government 
shall be subject, on such allotment, to the provisions of the Code.”*. 

25. Amendment of section 33 of Guj. XXVII of 1961.—In sub-sec- 

tion (2) of section 30 of the principal, Act,— 

(i) after the words “in favour of a co-operative society”, the words, 
figures and brackets “or in favour of a land development bank or the 
State Bank of: India constituted under the State Bank of India Act, 


4 
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1955. (Act 23 of 1955), or a subsidiary bank as defined In the State 
Bank of India (Subsidiary -Banks) Act, 1959, (Act 38 of 1959), or a 
bank specified in column 2 of the First Schedule to the Banking Com- 
panies (Acquisition and Transfer of Undertakings) Act, 1970" (Act 5 of 
1970), shall be inserted; 

(ii) after the words “by such co-operative societ y”, the words ‘‘or 
by any such bank” shall be inserted; 

a) for the words “State Government or the co-operative society, 
as the case may be” occurring at two places the words “State Govern- 
ment, the co-operative society, or as the case may be, the bank” shall be 
substituted. 

26. Amendment of section 39 of Guj. XXVII of 1961.—In section 39 
of the principal Act, for the words “Every appeal” the words “Save 
as otherwise provided in this Act, every appeal” shall be substituted. 

27. Insertion of new section 42-A in Guj. XXVIT of 1961.—Afier 
scetion 42 of ihe principal Act, the following new section shall be in- 
serted. namely:— 

“42A. Revenue-Officer to be a necessary party to all proceedings.— 
Notwithstanding anything contained in any law for the time being in 
force, in all inquiries and proceedings relating to any land before any 
officer or authority under this Act, such revenue officer ‘having jurisdic- 
tion in the area in which such land is situated, as may be ‘authorised in 
this behalf by the State Government by an order published in the 
Official Gazette, shall be a necessary party.’ 

28. Amendment of section 53 of Guj. X XVI of 1961.—In section 53 
of the principal Acr, in subsection (2), for clause (i), the following 


shall be substituted, namely :— 
“(ij the extent of land to be prescribed finder clause (d) of sub- 


section “i of section 3;”. 
29, Substitution of new Schedule-I in Guj. XXVII of 1961.—For 


Schedule I to the principal Act, the following Schedule shal! be substi- 


tuted, namely :-- 
SCHEDULE-I 
f (See sections 4 and 5) 
Ceiling area in Hectares and its approximate equivalent in Acres 





Perennially irrigated land 


Cila-s of (1) [crigated py (ii) Urcigated by -easonally Superior Dry crop land 








. local source other privite source irrigated dry crop 
Area than private land land 
BLUrICE 
z = = = g 
3) wa a D o 
~x + d Lo hrd ~~ 
u? ES Eo u) T . on Dw tts g ES 
R xg G x a 2 xg Oo xg v x a 
Be Boo Oo a wim © D k a O en mim © as i's D 
bo AZK > AZn o 4234 GF ADR GF ABH 
Se Ie ae a eo ee ee 
1 2 3 4 5 


Ua ee te pr a e Uai ii 


A 405 10 506- 12.50 607 15 809 20 1214 30 
B 445 21 5.56 13.75 647 16 8.90 22 13.35 33 
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2 3 4 

Se UA e a e 

C 4.86 12 607 15 7.28 18 9.71 24 14.57 36 
D 5.26 13 6.58" 1625 7.69 19 10.52 26 15.78 39 
E. 367 14 7.08 17.50 8.50 2] 11.33 28 17.00 42 
F 6.07 15 728 IB 8.90 22 12.14 30 18.21 45 
G 6.47 16 7.28 I8 9.71 24 1295 32 19.42 48 
H 6.88 17 728 18 10.12 25 13.76 34 20.64 51 
I 7.28 18 7.28 18 10.93 27 14.57 36 21.85 54 


Note.— In this Schedule, ‘Irrigated by private source” means irriga- 
ted from a tube-wall or lift irrigation from a perennial water source 
‘operated by diesel or electric power.’’. 

30. Amendment of Schedule HI to Guj. XXVII of 1961.—In Schzdule 
III to the principal Act, in column 4 agtinst the entry relating to the 
Bombay ale and Agricultural Lands Act, 1748 (Bom. LXVII of 
1948), entries 1, 2, 3 and 4 shall be renumbered as entries 2, 3,4 and 5 
respectively and befor: the entries as so renumbered, the following shall 
‘be inserted as entry No. |, namely : — 

«ji. In.section 5, after sub-section (2), the following sub-section 
ghall-be inserted, namely : — 

(3) Where i in any case the ceiling area as determined under the 
provisions of the Guj arat Agricultural Lands Ceiling Act, 1960 (Guj. 
XXVII of 1961), asin force for the time being is less than the ceiling 
area spécified*in this section, then, notwithstanding anything contained 
in this section; the ceiling area of land as determined under the said Act 
shall be the ceiling area for the purposes of this Act.” 
` 31. Effect of Act on pending proceedings—Any officer, tribunal or 
authority before whom any proceeding under the principal ‘Act, in rela- 
tion to the determination of the ceiling area in respect of any holdings 
and the surplus land in such holdings is pending immediately b:fore the 
commenc:ment of this Act, shall, on such commencement, after giving 
due notice and hearing to all the parties concerned, take such action 
as may be necessary to hring such proceeding in conformity with the 
provisions of the principal Act as amended by this Act, and shail there- 
after continue and dispose of the same in accordance with provisions of 
the principal Act as amended by this Act. 

The Indian Electricity (Gujarat Amendment) Act, 1973. 

The following Act to the Gujarat Legislature having been assented 
to by the President on the 20th February, 1974 was published in the 
Gujarat Govt. Gazette, Ex'., Part IV, No. 5, dated March 2, 1974/Phalguna 
1, 1823 

Gujarat Act No. 3 of 1974. ` 

An Act further to amend the Indian Electricty Act, 1910, in its 
application to the State of Gujarat. 

It is hereby enacted in the Twenty-fourth year of the Republic of 
India as follows :— 

l. Short title.—This Act may be called the Indian Electricity 
(Gujarat Amendment) Act, 1973. 

2. Insertion of new section 7AA in Act 9 of 1910.—In the Indian 
Electricity Act, 1910 (9 of 1910) (in its application to the Strate of 
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Gujarat), (hereinafter referred to as ‘‘the principal Act”), after section 
7 the following section shall be inserted, namely :— 

“TAA, Power to take forcible delivery of possession of under- 
taking.—(1) if a licensee upon whom a notice requiring him to deliver 
the undertaking to the designated purchaser has been served in pur- 
suance of sub-section (3) of section 5 or a notice exercising the option 
of purchasing the undertaking has been served under section 6 refuses 
or fails to deliver the undertaking as required under sub-section (3) of 
section 5 or under sub-section (6) of section 6, as the case may be, the 
State Electricity Board, the State Government or the local authority, 
as the case may be, may, by order in writing, require the licensee to 
deliver on or before such date as may be specified in the order, the 
possession of the undertaking, including all its property, effects, action- 
. able claims, books of account and other documents, to such officer as 
the State Electricty Board, the State Government or the local authority, 
as the case may be, may appoint in that behalf and the licensee shall 
comply with such order. On failure of the licensee to comply with 
such order, such officer may forthwith enter into possession of such 
urdertaking and may take or cause to be taken such steps and use or 
cause to be used such force as may in the opinion of such officer be 
reasonably necessary for that purpose. 

(2) On the entry into possession under sub-section (1) by the 
officer concerned, the provisions of section 7 shall apply as if the 
undertaking had been delivered to the State Electricity Board, the State 
Government or the local authority, as the case may be, under sub- 
section (3) of section 5 or sub-section (6) of section 6, as the case may 
be.” 

3. Insertion of new section 42A in Act 9 of 1910.—In the principal 
Act, after section 42, the following section shall be inserted, namely :— 

‘42A. Penalty for refusal or failure to deliver possession of under- 
taking or its property and for obstructing the taking of possession there- 
of.—(1) Whoever— 

(a) being a licensee or an officer or employee of the licensee, 
wilfully fails or refuses to deliver to the officer appointed under sub- 
section (1) of section 7AA (hereinafter in this section referred to as “the 
appinted officer’) the possession of the undertaking, or the possession 
of any property, effects or actionable claims belonging to or forming 
part of such undertaking or of any books of accounts or other documents 
relating to the undertaking the possession of which the appointed officer 
ig entitled to take, or 

(b) wilfully obstructs the appointed officer in entering into posses- 
sion of the undertaking or taking possession of any of its property, 
effects, actionable claims, books of accounts or documents as aforesaid, 
shall be punishable with imprisonment of either description (rigorous or 
simple) for a term which may extend to two years or with fine which 
may extend to ten thousand rupees, or with both. 


(2) Notwithstanding anything contained in the Code of Criminal 


Procedure, 1898 (V of 1898) an offence punishable under this section 
shall be cognizable.’’. 





60 THE BARODA MUNICIPAL CORPORATION (EXTENSION OF TERM [1974 
OF COUNCILLORS) ORDINANCE, 1974 





Published in the Gujarat Govt. Gazette, Exi., Part IV, No. 2, 
dated January 25, 1974/Magha 5, 1895. : 
The Gujarat Panchayats (Amendmcnt) Ordinance, 1474. 
Gujarat Ordinance No. 1 of 1974. 

An Ordinance further to amend the Gujarat Panchayats Act, 1961. 

Whereas the Legislative Assembly of the State of Gujarat is not in 
session ; 

And whereas-the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
amend the Gujarat Panchayats Act, 196! (Guj. 6 of 1962), for the pur- 
pose hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred on him by 
clause (1) of article 213 of the Constitution, the Governor of Gujarat 
is hereby pleased to make and promulgate the following Ordinance, ° 
namely :— 

l. Short title and commencement.—(1) This Ordinance may be 
called the Gujarat Panchayats (Amendment) Ordinance, 1974. 

(2). It shall come into force at once. 

2. Amendment of section. 17 of Guj. 6 of 1962.—In the Gujarat Pan- 
chayats Act, 1961 (Guj. 6 of 1962), in sub-section (2) of section 17, for 
the words “one year” the words “twe years” shall bo substituted. 

ar STATEMENT 

The extended terms of taluka and district panchayats expire on 
28th February, 1974. Elections to these panchayats were expected to 
be completed before the said date. However, questions regarding 
formation of new Navsari district, demands made by certain nagar pan- 
chayats for their conversion into municipalities and. demands made by 
the Gujarat Industrial Development Corporation for declaring certain 
areas lying within the jurisdiction of panchayats as “notified aruas” for 
the purpose of establishing industrial estates in such areas are at present 
under consideration of Government and decision thereon is likely to 
take some time. It is considered necessary that the’ new taluka and 
district panchayats should be constituted by holding elections after. deci- 
sions on the above questions are taken so that exigencie: of dissolving 
and‘again reconstituting such panchayats on account of the territorial 
changes that may be effected as a result of decisions on th> above ques- 
tions may be avoided. With this aim in view it is proposed to amend 
section 17 of the Gujarat Panchayats Act, [961 so as to empower the 
Government to extend the normal term of five years of the panchayats 
upto two years in the aggregate instead of upto one year as at present. 

2. As the Guiarat Legislative Assembly is not in session, this Ordin- 
ance is promulgated to achieve the above object. 

Ahmedabad, K. K. VISWANATHAN, 
Dated the 24th January, 1974. Governor of Gujarat. 
Published in the Gujarat Govt. Gazette, Ext., Part IV, No. 3, dated 
January 25, 1974/Magha 5, 1895. 
The Baroda Muaicipai Corporation (Extension of Term of Councillors) 
Ordinance, 1974, 
G: jarat Ordinance No. 2 of 1974. 
An Ordinance to provide for thé extension of the term of office of 
` the councillors of the Municipal-Corporation of the City of Baroda.. 
: Whereas the Legislative Assembly of the State of Gujarat is not in 


session ; 
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And whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
provide for the extension of the term of office of the councillors of the 
Municipal Corporation of the City of Baroda ; 

Now, therefore, in exercise of the powers conferred on him by 
article 213 of the Constitution of India, the Governor of Gujarat is 
hereby pleased to make and promulgate the following Ordinance, name- 
Iv :— 

1. Short title and commenenment.—(!) This Ordinance may be 
called the Baroda Municipal Corporation (Extension of Term of Council- 
lors) Ordinance, 1974. 

(2) It shail come into force at once. 

2. Extension of term of office of councillors of Baroda Municipal 
Corporation —Notwithstanding anything contatned in section 6 of the 
Bombay Provincial Municipal Corporations Aet, 1949 (Bom. LIX of 
1949), the term of office of the councillors of the Municipal Corporation 
of the City of Baroda holding office as such on the date of the coming 
into force of this Ordtnance, which by reason of Government Notifica- 
tion, Panchayats and Health Department, No. KP/112-73/BMC/7973] 
5609/P dated 25th May, 1973 issued under sub-section (1) of section 6 
of the said Act is due to expire on 31st March, 1974, shall not expire on 
the said date but is hereby extended upto the end of 3lst October, 
1974 and the provisions of the said Act shall have effect as if the term 
of office of the aforesaid councillors as so extended is due to expire 
under section 6 of the said Act. 

2 i STATEMENT 

In view of the inclusion of certain areas in the limits of the City of 
Baroda by Government Notification, Panchayats and Health Depart- 
* ment No. KP/227/73/BMC/1267/11480/P. dated 15th November, 1973, 
the number and boundaries of the wards of the City of Baroda with 
its limits as so extended and consequently the number of councillors 
to be re-elected from the wards require to be re-specified for the purpose 
_ of the next general election. The process for any next general election 
jrequires to be commenced more than eight months before the expiry 
“of the term of the existing councillors, having regard to the provisions 
of the Election Rules contained in Schedule A to the Bombay Pro- 
vincial Muncipal Corporations Act, 1949. The term of the present 
«councillors of the Municipal Corporation of the City of Baroda is 
due to expire on 3lst March, 1974 and as the re-specification of wards 
is still likely to take some time, it is necessary to extend the term upto 
31st October, 1974 so that the next general election of councillors of 
the said Corporation may be held on the basis of the newly defiend 

wards of the City of Baroda inclusive of its extended limits. 

2. Asthe Legislative Asssembly is.not in session, this Ordinance 
is promulgated to achieve the said object. 

Ahmedabad. K. K. VISWANATHAN 
Dated the 24th January, 1974. “Governor of Gujarat. 
The Bombay Relief undertakings (Special Prov'sions) Gujarat 

Amendment Act, 1973. 

The following Act of the Gujarat Legislature having been assented 

to by the President on the 18th January, 1974 was published in the 
Gujarat Govt. Gazette, Ext., No. 1 dated January 25,1974 Magha 
5, 1895. 
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Gujarat Act No. 1 of 1974. 

An Act further to amend. the Bombay Relief undertakings. (Special 
Provisions) Act, 1958. ` : 

It is hereby enacted in the Twenty- fourth. Year of- the Republic 
of India as follows :— 

<1. Short title= and commencement.—(1),This Act, may be called. 
the Bombay Relief ‘Undertakings (Special Provisions), (Gujarat Amend- 
ment) Act, 1973. ya 

(2) Jt shall come into force on such date as the State Govern- 
ment may, by notifcaticn in tle Cffcial Gazette, appoint. 
~ +2, Amendment of section 3 of Bom. XCVI of 1958.—In sub-section . 
(2) of section 3 of th: Bombay Relief Undertakings, (Special Provisions} 
Act, 1958, (Bom. XCVI of 1958), for the words “five years” ae words ` 
“ten years” shall, be. substituted. 

The Gujarat Veterinary, Practitioners Act 1969.. 

The following Act’of the Gujarat. Legislature having been assented 
to bythe Governor on the 28th June, 1973, was published.in the . 
Gujarat. Govt. Gazette, Ext. Pait IV. No. 30, dated July- 26,. 1973/ ` 
Sravana 4, 1895, 

- Gujarat Act No. 15. of 1973. 

An Act to consolidate and amend the law regulating the qualifica - 

tions, and providing for. registration, Of veterinary practitioners.in the 
State of Gujarat. 

It is hereby enacted in the’ Twentieth Year of the. Republic of India... 
_ as follows :— i 
_ CHAPTER I. 5 
l Preliminary 

“4. ‘Short title, extent, and commencement.—(1). This .Act may be. 
called the Gujarat Veterinary Practitioners Act, 1969, . 

(2) It extends to the whole of the, State of Gujarat. 

(3) It shall come into'force on such date as the State Government 
may, by notification in the, Official Gazette, appoint. 

"2. Definitions.—In‘this Act, unless the context -otherwise requires, — 
: (a) “appointed day” means the date on which this Act comes into 
OrcE ; 

(b) “Council” means the Gujarat Veterinary-Council established. . 
and constituted under this Act ; 

“(c) “Director? means,the. Director of Animal -Husbandry, .Gujarat 
State and includes any officer authorised by the State "Government to 
exercise the powers and discharge the duties of the Director of Animal 
Husbandry, Gujarat State; 

‘(d) “hospital” means an institution in the State where animals. are 
< treated by methods approved by the Council ; 

(e) “member” means a member of the Council who is a recognised 
veterinaty practitioner ; : 

(f) . “prescribed” means prescribed by rules or regulations, as the 
case may be made under this Act; ._ 

(g) “President?” means the. President of the Council ; 

(h) “recognised qualification” means, any of the "qualifications 
specified i in the Schedule ; , 

‘(i)’ “register” “means the. register , of veterinary practitioners 
prepared and maintained (under section 14; 

(i) “registered veterinary “practitioner” means a veterinary practi-, 
tioner who holds a recognised qualification or is otherwise entitled to 
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have his name registered under this Act and whose name is for the time 
being entered in the register ; 

(k) “Registrar” means the Registrar appointed under section 13 ; 

(I) “regulations” mans the regulations made by the Council under 
section 30 ; 

(m) “rules” means the rules made by the State Government under 
section 29 ; 

(n) “Schedule” means the Schedule appended to this Act ; 

(o0) “Veterinary College’’ means a college referred to in the 


Schedule. 
CHAPTER IL 
Constitution, functions and powers of the council. 

3. Constitution and incorporation of Council —(1) With effect from 
such date as the State Government may, by notification in the Official 
Gazette, notify, there shall be established for the purposes of this Act, 
a Council to be called “The Gujarat Veterinary Council”. The Coun- 
cil shall be a body corporate and have perpetual succession and a 
common seal, and may by the said name sue and be sued, and shall b> 
competent to acquire and hold property, both moveable and immove- 
ao He to contract and do all things necessary for the purposes of 
this Act. 

(2) The Council shall consist of six members including the Pr:sident 
and shall be constituted in the following manner, namely : — 

(a) the Director shall be an ex-officio member and the President ; 

(b) one member, who shall be the Principal of a veterinary college, 
shall be nominated by the State Government ; 

(c) one member, not being a Principal of a veterinary college, 
shall be elected, by members of all the faculties of veterinary science, 
by whatever name called, in the statutory universities in the State of 
Gujarat, dealing with verterinary education from amongst themselves ; 

(d) three members shall be elecied by the veterinary practitioners, 
residing in the State of Gujarat, who are registered under this Act, from 
amongst themselves. 

(3) If at any election, the electors fail to elect the requisite 
number of members to the Council, the State Government shall nomin- 
ate such registered veterinary practitioners as it deems fit, to fill the 
vacancies which remain unfilled after the election, and the practitioners 
so nominated shall be deemed to have been duly elected under sub- 
section (2). 

(4) The election of the members of the Council under this section 
shall be held at such time, and at such place, and in such manner as 
may be prescribed by rules. 

(5) Notwithstanding anything contained iff the foregoing provis- 
ions of this section,— 

(i) in respect of the constitution of the Council for the first time 
under this Act, all the members thereof other than the ex-o.ficio 
member shall be nominated by the State Government ; 

(ii) the members so nominated shall hold office for such period 
not exceeding three years in the aggregate as the State Government may, 
by notification in the Official Gazette, from time to time, specify. 

(6) The names of members nominated or elected under this section 
shall be published in the Official Gazette by the State Government. 
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4. Term of office of members.—(1) Except in the case of the 
constitution of the Council for the first time, the term of office of a 
member of the Council, other than the ex- -officio member, whether 
elected or nominated, shall be a period of five years commencing on the 
date of the publication of his name in the Official Gazette under sub- . 
section (6) of section 3; 

Proivided that, the State Government may, by notification in the 
Official Gazette, extend from time to time thej term of office of the ~ 
members of the Council for a further period not execeeding two years 
in the aggregate. . 

(2) The term of an outgoing member. shall, notwithstanding any- 
thing contained in sub-section (5) of section 3 and sub- section (1) of this 
section be deemed to extend to, and expire with, the day immediately 
preceding the day on which the name of the successor of such member 
is published under sub-section (6) of section 3. 

(3) An outgoing member shall be eligible for re-election or re- 
nomination. 

5. Casual vacancies.—(1) Any casual vacancy, previous to the 
expiry of the term, in the office of a member due to his death, resigna- 
tion, removal, disability or disqualification or any other reason shall be 
filled witbin three months of the occurrence of the casual vacancy, by 
nomination or election according as the seat vacated by the member is ~ 
liable to be filled by nomination or election under section 3. 

(2) On the occurrence of a vacancy referred to in sub-section (1), 
the President shall forthwith report the fact of such vacancy to the 
State Government. 

(3) Any person nominated or elected under sub-section (1) to fill 
a vacancy shall, notwithstanding anything contained in section 4, hold 
office only so long as the person in whose place he is nominated or 
elected would have held office, had the vacancy not occurred. 

6. Resignation.—An elected member may at any time resign his 
office by notice in writing to the President. A nominated member, 
may at any time resign his office bya notice in writing to the State 
Government. Such resignation shall take effect on and from the date 
on which it is accepted by the President or the State Government, as 
the case may be. 

7. Disqualification, disability and removal. from office.—Q) No 

erson— 
2 (a) who is an undischarged insolvent ; 

(b) who has been adjudged to be of unsound mind by a competent 
court ; 

(c) whose name has been removed from the register ; or — 

(d) who is a full -time officer or servant of the Council, 
shall be elected to eligible ‘to be elected or nominated or to continue as 
a member. 

(2) If any member,— 

(a) fails to accept office within one month of the date of his 
nomination or election ; or 

(b) absents himself from three consecutive meetings of the 
Council, without such reasons as may in the opinion ofthe Council be 
sufficient ; or 

(c) dies or has his resignation accepted during the term of’ his 
office ; or 
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(d) ceases to represent the faculties of veterinary science, if he is 
a member elected under clause (c) of sub-section (2) of section 3 ; or 

' (e) becomes, or is found to be subject to any of the disqualifi- 
cations specified in sub-section (l), 
the Statė Government shall declare his office to be vacant. 

(3) The’ State Government may, on the recommendation of the 
Council, supported by at least two- -thirds of the total number of its 
members, remove from office as a member - any member elected or 
noifiinated undér this Act, if such member has been guilty of misconduct 
in the discharge of his duties as a member, or of any disgraceful 
conduct, or has become incapable of, performing his duties’ as a 
member : : 

Provided that no Tesolution recommending the removal of any 
member Shall be passed by the Council, unless the member to whom.it 
relates has been given a reasonable opportunity of showing cause why 
such recommendation should not be made. 

8. Meetings of Council—{i) Subject to the provisions of this Act 
and the rules, the meetings of the Council shall be convened, held and 
conducted in ‘he Manner Salas by regulations. Until the regula- 
meeting of the Council “at such time and place as he thinks fit, after 
informing each member about it. 

(2) The President shall preside at meetings. of the Council. Ifthe 
President be absent, the mem bers present at the sheeting shall elect from 
amongst themselves one mem ber to ‘preside at the meeting. 

(3) Save as ‘otherwise provided by. this Act, all questions at a 
meeting of the Council shall be decided by a majority of the votes of 
the members present and voting at the meeting. . 

(4) The ‘presiding authority at a meeting shall have and excrcise 
‘a second or a casting vote in the case of an equality of votes. 

(5) Three” members of the Council including the President shall 
form a quorum. When a quorm is required but not present the presi- 
ding authority shall; after waiting for not less than twenty minutes 
for’such quorum, adjourn fhe meeting to such hour on -some future day 
as he may notify on the notice board at the office of the Gourcil, and 
the business which ~ would have beén brought before the original 
meeting had there been a quorum thereat, shall be brought before the 
adjourned meeting, and may be disposed of at such meeting or at any 
subsequent adjournment thereof, whether there be a quorum present 
or not. 

9. Proceedings of meetings and validity of acts.—(1) The procee- 
dings of the discussion of every meeting - of the Council shall be treated 
as confidential and no person shall, without, the previous. permission of 
the Council, disclose any portion ‘thereof : 

Provided ` that nothing in this section ‘shall be deemed to prohibit 
any person from disclosing or publishing the text of any resolution 
adopted by the Council, unless the Council, directs, such resolution 
also to be ahi as confidential... 

(2) No ‘disqualification ‘of, or. defect in, the election, nomination 
or appointment of, any person as member or, as a presiding authority 
of a meeting, shall of itself be deemed to vitiate any act or proceeding 
of the Council, in which such person has taken part, whenever the 
majority of persons party to such act or proceeding were entitled to 
vote: 


+ 
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(3) During any vacancy inthe Council, the continuing members 
may act, as if no vacancy had occurred, unless the number of va -ancies 
exceeds two in number. 

i0. Fees and allowances to members.—There shall be paid to the 
members such fees and allowances for attendance at meetings and such 
reasonable travelling allowances as may from time to tims be prescri- 
bed by regulations made by the Council. 

11. Income and expenditure of Council.—(1) The income of the 
Ccuncil shall consist of — 

(a) fees received from veterinary practitoners ; 

(b) grants received from the State Government, if any; and 

(c) any other sums received by the Council. l 

(2) ‘It shall be competent for the Council to incur expenditure for 
the following purposes, namely : — 

(a) salaries an i allowances of the Registrar and the other staff 
maintained by the Council; 

(b) fees and allowances paid to the members of the Council; 

(c) such other expenses as are necessary for performing 
its duties and functions under this Act. 

12. Powers, duties and functions of Council.—Subject to such con- 
ditions as may be prescrib:d by or under the provisions of this Act, the 
powers and functions of the Council shall be— 

(a) to maintain the register and the periodical list and to provide 
for the registration of veterinary practitioners ; 

(b) to hear-and decide appeals from any decision of the Registrar ; 

(c) to prescribe a-code of eithics for regulating the professional 
conduct of registered veterinary practitioners ; 

(d) to reprimand.a registered veterinary practitioner, to susp2nd or 
remove him from the register or to take such other’ disciplinary action 


„against him as may, in the opinion of the Council, be necessary or ex- 


pedient ; 

(e) to exercise such other powers and perform such other duties and 
functions, as are laid down in this Act, or may be prescribed by rules, 

13. Registrar and other employees of Council.—(1) Tae Council 
shall, with the previous sanction of the State Government, appoint a 
Registrar. The Registrar shall b: paid such salary and allowances, if 
any, as the Council may determine with the previous sanction of the 


State Government. 


(2) The Council shall have power to grant leave to the Registrar. 

(3) For the period of leave of the Registrar or when a temporary 
vacancy occurs in the office of the Registrar for any other reason, the 
Council may, subject to the provisions of sub-section (1) appoint a 
person to act as Registrar and until such appointment is made, the 
Council may nominate any of its officers to carry on the current duties 
of the office of the Registrar. 

(4) The Registrar shall be the Secretary of the Council. 

(5) The Council may appoint such other officers and servants as it 


may consider necessary for the purposes of this Act. An officer or’. 


servant so appointed shall be paid such salary and allowances, if any, as 
the Council may determine. 
(6) Save as expressly provided in this section, the conditions of 


‘service (including those relating to disciplinary action) of the Registrar 


and other officers and servants of the Council shall be such as may be 
prescribed by regulations : 


a) 


{) 
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Provided that no order suspending, dismissing or removing the 
Registrar from office or imposing any other p2nalty on him shall be 
passed without the previous sanction of the State Government : 

Provided furctner that where in the course of any disciplinary action 
against any other officer or servant of the Council any penalty is im»o- 
sed on such officer or servant by the Council, such officer or servant 
shall bə entitled to prefer an appeal against the order imposing such 
penalty to the State Government within a psriod of thirty days from the 
date of the communication of the order'to him. 

(7) The Registrar and other officers and servants appointed under 
this section shall be deem21 to be public servants within the meaning 
of section 21 of the Indian P2nal Code (XLV of 1860). 

CHAPTER III 
Registration. 

14, Preparation of Register.—(i) AS soon as may be after the 
appointed day, the Registrar shall prepare and maintain thereafter a 
register of veterinary practitioners for the State, in accordance with the 
‘provisions of this Act. 

(2) The register shall be in the form prescribed by rules and there 
shall be one register consisting of two parts. Part I shall include the 
names of registered veterinary practioners possessing any of the recog- 
nised qualifications and Part II shail include the names of registered 
veterinary practitioners other than those included in Part I. 

(3) Every person who possesses any of the qualifications specified in 
the Schedule or is for the time being registered under any Jaw for the 
registration of veterinary practitioners in force in any other State in 
India with whom reciprocity, of registration of veterinary practitioners 
has been arranged by the State Government, shall, at any time on an 
application made in the form prescribed by rules to the Registrar and 
on payment of a fee prescribed by the regulations beentitled to have 
his name entered in the register : 

Provided that the Registrar shall refuse to register the name of 
a veterinary practitioner who in the opinion of the Council, is not fit to 
be registered on account of his past misconduct as defined for the pur- 
pose of section 16. 

(4) Notwithstanding anything contained in sub-section (3) the name 
of every person who onthe day immediately preceding the appointed 
day stood registered in any register kept under the Bombay Veterinary 
Practitioners Act, 1953 (Bom. LXVII of 1953), in its application to the 
Bombay area of the State or under any other corresponding law shall be 
entered in the register prepared under this Act without such person 
being required to make an application or to pay any fee. 

(5) The register shall include the following particulars, namely :— 

(a) the full name and residential address of the registered veteri- 
nary practitioner ; | ; 

(b) the date of his admission to the register maintained under this 
Act and in the case of a veterinary practitioner registered in any other 
State, the date of his admission to the register maintained under the 
law of that State and if he be a person who was, on the day immediately 
preceding the appointed day, registered in a register kept under any of 
the laws referred to in sub-section (4), the date of his admission to that 
register ; 

: (c) the qualifications specified in the Schedule possessed by him, if 
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any, and the date on which he obtained each qualification and the autho- 
rity which conferred or granted it ; and 

. (d) such. further particulars as may be prescribed by rules. 

(6) :When the register:is prepared in accordance with the foregoing 

provisions, the Registrar shall publish in the Official Gazette dnd such 
newspapers as the Council may: ‘select, a notice” stating that the register 
containing the names of practitioners entered therein up to the date 
a in the notice has been prepared. ? 
(7) (a) Every registered velefinary practitioner shall be given a cer- 
tificate of registration in the form prescribed by ‘rules. ` He shall 
display the certificate of registration in a conspicuous place in his dis- 
pensary, clinic or.place of practice. 

(b) Such certificate shall, subject to the renewal thereof under fie 
provisions of this Act, be valid only up to the date specified therein. 

15, Persons not entitled to registration.—Notwithstanding anything 
contained in section 14-no person, whose name ‘has’ beén rémoved; whe- 
ther before or after the: comune into force of this Act, from any register 
kept under— 

(i) the Bombay Veterinary Practitioners Act, 1953 (Bom LXVIII of 
1953),.as in forcé'in the Bombay area of the State ; or `’ 

(i) any other law for-thé time being in force in India or any part 
thereof regulating the registration of veterinary practitioners. | 
for commission of any offence or infamous conduct’'in -a professional 
respect shall be entitled to:have his name enterèđ'ih the register, unless 
the Council, on sufficient cause being shown, 'directs his name to be 
entered therein on-such conditions and on paymon of such fees as may 
be prescribed by regulations: '! 

. 16.. Removal of names from register. —(1) Ifa aei veterinary 
practitioner has been, after due inquiry held by the Council in the 
manner prescribed by rules found ‘guilty of any mseondiui by the 
Council, the Council may— 

(a) issue a letter of warning to such veterinary practitioner ; or 

(b) direct the name of such veterinary practitioner either to be 
removed from the register for such period as may be specified i in the 
direction, or to be removed from the register permanently. i 

Explanation. mie: the purposes of this section, “misconduct” shall 
mean— '’ ae F 

(i) a easiizauls offence by a Goer veterinary practitioner which 
involves moral turpitude, and Hor which he-is - convicted - by a criminal 
court, or 

(ii) a cognizable offence by a peptic veterinary practitioner 
subject to military law for which ce is convicted under the Army Act, 
1950 (XLVI of 1950), or * ' 

(iii) any conduct which, in the opinion of the Council i is infamous 
in relation to the. veterinary profession; particularly under a code of 
ethics, if any, prescribed by the Couneil : 

Provided that the adoption-by a registered veterinary practitioner 
of a theory of. veterinary medicine or surgery which is not in accordance 
with the theory accepted for the time being shall not be deemed to be 
misconduct nor shall the association of a registersd veterinary practi- 
tioner with an unregistered practitioner be deemed to be misconduct, 
so long as such unregistered veterinary practitioner— 
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(a) is in possession of a recognised qualification, and 

(b) is not a person whose name has been removed from the register 
under clause (b) or to whom the provisions of section 15 apply. 

(2) The Council may, on sufficient cause being shown, direct at any 
subsequent date that the name of a veterinary practitioner removed under 
sub-section (1) shall be re-entered in the register on such conditions 
and on payment of such fees, as may be prescribed by regulations. 

(3) The Council may, of its own motion, or on the application of 
any person, after due and proper enquiry and after’ giving an opportu- 
nity to the person concerned of being heard, cancel or alter any entry 
in the register if, in the opinion of the Council, such entry was fraudu- 
lently or incorrectly made. 

(4) Any person aggieved by an order of the Council under sub- 
section (1) or (3) may, appeal in the manner prescribed by rules to the 
State Government within ninety days from the date on which the order 
is communicated to him. 

(5) In holding any inquicy under this section, the Council, shall 
have the same powers as are vested in civil courts under the Code of 
Civil Procedure, 1908 {V of 1908), when trying a suit, in respect of the 
following matters, namely :— 

a enforcing the attendance of any person, and examining him on 
oath ; 

(b) compelling the production of documents ; and 

(c) issuing of commissions for the examination of witnesses. 

(6) All inquiries under this section shall be deemed to be judicial 
proceedings within the meaning of sections 193, 219. and 228 of the 
Indian Penal Code (XLV, of 1860). 

17. Maintenance of register—(1) It shall be the duty of the Regis- 
trar to keep and maintain the register correctly, as far as possible, and 
from time to time to make and revise the entries therein and to issue 
the certificates of registration and renewal slips, in . accordance with the 
provisions of this Act and the rules, and the orders of the Council. 

(2) The names of registred veterinary practitioners who die or 
whose names are directed to be removed. from the register under sub- 
section (1) of section 16 shall be removed thereform. 

(3) Any person whose name is entered in the register and who 
subsequent to his registration obtains any additional qualification which 
is specified in the Schedule, or desires any change in his name to be 
recorded in the register shall, on an application made in this behalf 
and on payment of such fee as may be prescribed by regulations be 

entitled to have such goualification. entered or change recorded in the 
register. 

(4, Any person aggrived by, an order of the Registrar rejecting 
an application under sub-section (3) may appeal in the manner pre- 
scribed by regulations to-the Council withm ninety days from the date 
on which the order is communicated to him. 

(5) For the purpose of this section, the Registrar may at any time 
enquire of a registered veterinary. practitioner by writing to him a 
registerédletter at the address which is encered in the register whether 
he has Geaséd to practise..or has changed his residence, and.if no answer 
is received within six months after the delivery of the letter to him, the 
Registrar mäy, remove the name of such practitioner from the register. 
Such inquiry: shall be made at least once not: less than one year before 
the term of office of the members of the Council is due to expire. 
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18. Renewal fee.—(1) On the expiry of a period of one year from 
the date of nublication of the notice under sub-section (6) of section 14 
and every five years thereafter, every registered veterinary practitioner 
shall be liable to apply to the Registrar and to pay to the Council the 
renewal fee prescribed by regulations for the continuance of his name 
on the register. 

D (a) If the renewal fee be paid on or before the due date, the 
Registrar shall issue to the registered veterinary practitoner a renewal 
slip in the form prescribed by rules specifying the date upto which the 
validity of the certificate of registration has been extended. 

(b) Ifthe renewal fee be not paid by the due date, the Registrar 
shall remove the name of the defaulting veterinary practitioner from 
the register. On such. removal, the certificate of registration issued to 
the practitioners shall be deemed to have been cancelled : 

Provided that the name so removed may be re-entered in the 
register on payment of the outstanding renewal fees, and such additional 
fee as may be prescribed by regulations. On receipt of such fees the 
Registrar shall issue a renewal slip as provided in clause (a). 

19. Publication of periodiéal list of registered veterinary practi- 
tioners.—({1) At such time after the publication of the notice under 
sub-section (6) of section 14 as the Council deems fit, and thereafter at 
the intervals prescribed . by regulations the Registrar shall cause to be 
printed and published a periodical list of all persons for the time 
being entered in the register and shall also publish such periodical list 
in the Official Gazette. 

(2) Except in a year in which a periodical list is publishzd under 
sub-section (1), the Registrar shall cause to be printed and published 
annually on or before the date prescribed by regulations an addendum 
and a corrigndum to the periodical list published under sub-section (1) 
showing :— 

(a) the names of all persons for the time being entered or re-entered 
in the register, and notincluded in any subsisting periodical list 
already printed and published, and - 

(b) the names of all veterinary practitioners included in any 
subsisting periodical list, whose names have since been removed on 
account of any reason whatsoever from and not re-entered in the 
register, and 

(c) any other amendments to the subsisting periodical list. 

(3) The from of the periodical list published under sub-section 
(1), the -particulars to be included therein, and the manner of its 
publication, shall be such as may be prescribed by regulations. 

(4) A copy of the periodical list shall be evidence in all courts, 
and in all judicial or quasi-judicial proceedings, that the persons therein 
specified are registered according to the provisions of this Act and 
the absence of the name of any person fron. such copy shall be evidence 
until the contrary, is proved, that such person is not registered according 
to the provisions of this Act : 

Provided that, in the case of any person whose name does not 
appear in such copy, a certified copy under the hand of the Registrar: 
of the entry of thé name of such person in the register shall’ be evidence 
-fhat such person is registered under this Act. 

20. No refund of fees.—Fees paid under sections 14, 16, 17 and 
18 shall not be refunded. 
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21. Rights of registered veterinary practitioners.—Notwithstanding 
anything contained in any law for the time being in force— 

(i) any expression importing a person recognised by law as a 
veterinary practitioner shall, in all Acts of the State Legislature in force 
in the State, and in all Central Acts (in their application to the State) 
in so faras such Acts relate to any matters specified in list IT or list 
III in the Seventh Schedule to the Constitution of India include a 
veterinary practitioner whose name is entcred in the register under this 
Act ; 

(ii) any certificate, or prescription required by or under any law 
from any veterinary practitioner shall be valid if such certificate or 
prescription has been signed by a registered veterinary practitioner : 

(iii) it shall be lawful for every registered veterinary practitioner, 
to use in full after his name the words “Registered Veterinary 
Practitioner”; 

(iv) every registered veterinary practitioner shall be exempt if 
he so desires, from serving on an inquest ; 

(v) a registered veterinary practitioner shall be eligible to hold any 
appointment as a veterinary physician, surgeon, or other veterinary 
officer in any veterinary dispensary, hospital or infirmary supported by 
or receiving a grant from, the State Government or in any- such 
public establishment, body or institution dealing with the practice of 
veterinary science. 

22. Notice of death—Every Registrar of Deaths on receiving 
notice of the death of a registered veterinary practitioner shall forthwith 
transmit, by post, to the Registrar, a certificate under his own hand 
together with the particulars of the time and place of death and may 
charge the cost of transmission of such certificate as an expense of his 
office. 

23. Unregistered persons not to hold certain appointments.—No 
person shall, except with the sanction of the State Government, hold 
any appointment for the performance of veterinary duties in any 
veterinary dispensary, hospital or infirmary which is supported parttally 
or wholly by public funds or is not supported entirely by voluntary 
contributions or which belongs to a local authority or in any public 
establishment, body or institution, unless he is registered under this 
Act. 
24. Prohibition of veterinary practice by persons not registered.—(1) 
Save as otherwise expressly provided.in any special law for the time 
being in force, no person other than a veterinary practitioner whose 
name is entered in the register maintained under this Act, shall practise 
any veterinary science in the State :— 

Provided that the State Government may, by notification in the 
Official Gazette, direct that, subject to such conditions as it may deem 
fit to impose and the payment of such fees as may be prescribed by 
rules, the provisions of this section shall not apply to any class of 
persons, or to any area, as may be specified in such notification. 

(2) Any person who acts in contravention of the provisions of 
sub-section (1) shall, on conviction, be punished— 

(i) for the first offence with fine which may extend to two hundered 
and fifty rupees ; and 

(li) ‘for the second or subsequent offence with fine which may 
extend to five hundred rupees. 
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25. Registered practitioners competent to give valid certificates or 
expert evidence,—(1) Notwithstanding anything contained in any law 
for the time. being in force, any certificate required by any law to be 
signed or authenticated by a duly qualified veterinary practitioner 
shall be valid only if it has been signed or authenticated by a veterin- 
ary practitioner registered under this Act. 

.(2) No person other than a veterinary practitioner registered under 
this Act shall be qualified.to give evidence in any court of law as an 
expert under section 45 of the Indian Evidence Act, 1872U of 1872), on. 
any. matter relating to veterinary - science. 

26. Prohibition against addition of any title, description etc., to 
name of any person, unless authorised to do so.—(1) No person shall 
add to his name any title, description, letters or abbreviations which 
imply that he holds a degree, diploma, licence, or certificate or any 
other like award as his qualification to procs any system of veterin- 
ary science unless, - 


(a) he actually holds such degree, diploma licence or certificate or 
any other like award, and 


(b) such degree, diploma, licence or certificate or any other like - 
award. 


(i) is recognised by any law for the time being in force in India or 
in any part thereof, or 


(it) has been conferred, wiaated or issued by a body or institution 
referred to in the Schedule. 
_ (2) Any person who contravenes the provisions of sub-section (1) 
shall, subject to the provisions of any- special law for time being in 
force, be punished, on conviction, with fine which may extend to three 
hundred rupees. 


27. Offences under Act to be cognizable. —All offences under this 
Act shall be cognizable. 

28. Indemnity to persons acting under the Act.—No suit, prosecu- 
tion’ or other legal proceeding shall be instituted against any person 
for anything which is in good faith done or intended to be done under 
this Act, or under the rules or regulations made thereunder. 

CHAPTER 1V. 
Miscellaneous. l 

29. Rules.—(1) The State Government may by notification in the 
Official eras and subject to the condition of previous publication, 
make rules for carrying.out the purposes of this Act. 

(2) In particular, and. without prejudice to the generality of the 
foregoing power, such rules may be made— 

(a) for the whole or any part of the State ; and 

(b) to provide for all or any of the matters expressly required Or 
allowed by this.Act to be prescribed by rules. 

(3) All rules made under this section shall be laid for -not less 
than thirty days before the State Legislature as soon as possible after 
they are made, and shall be subject to -rescission by ‘the State Legisla- 
ture or to such modifications as the State Legislature may make during 
the session in which they are so laid, or the session immediately follo- 
" wing. 

(4). Any rescission or modification so made by the State Leg- 


islature shall be published in the Official Gazette and: shall thereupon 
take effect. 


‘N 
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30. Regulations. —(1) The Council may, with the previous sanction 
ofthe State Government, make regulations not jnconsistent with the 
provisions of this Act or the rules made thereunder- for the following 
matters, namely :— 

(a) ‘the manner in which ‘the meetings of the Council shall be con- 
vened, held and conducted under section 8; 
` (b) the fees and allowances which may be paid to the members of 
the Council under section 10; j 

(c) the honoraia which may be paid by the Council to the officers 
of the Sate Government for addititional -work done by them on its 
behalf with the previous permission of the State Government;, 

(d) the conditions of service of the offi icers and servants appointed 
‘under section 13; ` i 

(e) the fees which shall be payable by a person. for having his name 
entered in the register under sub-section (3) of,-section 14, or under 
section 15 or for qualification entered -or change recorded i in the register 
under sub-section (3) of section 17; 

(f) the conditions and fees for re-entry of the name of a veterinary 
practitioner in the register under sub-section (2) af: section 16; 

(g) the manner of preferring an appeal under sub-seetion (4) of 
section 17; 

(h) the renewal fee or the additional fee for re-entry of name _in 
the register payable under section 18; 

(i) the form of the periodical list, the patulan to be included 
therein and the manner of its publication under. sub- section (3) of 
section 19; 

(j) the procedure to be followed in the conduct of inquiries by the 
Council and in,the filing and hearing of appeals made tait; 

(k) any other matter which is to be, or may be, prescribed by reg- 
ulations. 

(2) The State Government may, on receiving the draft reg- 
ulations, sanction or refuse to sanction them or sanction them subject 

__ to such modifications as it may think fit, or return them to the Council 
) for further consideration. 

(3) All regulations, when sanctioned, shall be published in the 
official Gazette. 

. 31. Budget estimates of Council and re-appropriation of funds.—(1) 
The Council shall have prepared annually on or before such date, and 

- in such form and manner, as may be prescribed by- rules in this behalf 
a budget estimate of its income and expenditure for the next year. 

(2). The Council shall as soon as. may be after the said date con- 
sider the budget estimate so prepared: and approve the-same with or 
without modifications as it thinks fit. 

` B) The Council may, if necessary at any time during the year for 
which a budget estimate has been approved, cause a revised or supple- 
mentary budget estimate to be prepared and shall consider it and get it 
approved inthe same manner as if it were an original annual budget 
estimate. 

(4) Re-appropriation of funds ina budget estimate may be made 
from time to time subject to the same approval as is required for the 
budget’ estimate. 

` 32. Copy of budget estimate to be forwarded to State Government.— 
A copy of every budget estimate and a statement of every reappropria- 
ic tion ag anally approved under section 3] shall be forwarded by the 
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Council without delay to the State Government. .A copy of the annual 
budget estimate shall be so forwarded not later than the 18th February 
every year. : 

33. Accounts and their audit—(1) Accounts of the income and ex- 
penditure of the Council shall be kept in such form and manner as 
may be prescribed by rules and shall be balanced annually on the first 
day of April every year. 

(2) The accounts of the Council shall be audited by a chartered 
‘accountant every year and also on such other date, if any, as may be 
prescribed by rules. 

(3) A copy of every audit report shall be furnished by the Council 
to the State Government and to the Accountant General, Gujarat, within 
one month from the date on which the audit report is received by the 
Council. a 
__, 34. Control of State Government.—(1) Ii at any time it appears to 
‘the Staté Goverment that the Council has failed to exercise or has 
exceeded or abused any of the powers conferred upon it by or under 
this Act, or has otherwise ceased to function, or has become incapa- 
` ble of functioning, the State Government may notify tue particulars 
thereof to the Council. If the Council . fails to remedy such failure, 
excess or abuse within such reasonable time as the State Government 
may fix in this behalf, the State Government may. after giving the Coun- 
cil an Opportunity to render any explanation, dissolve the Council and 
cause all or arly of the powers, duties and funciions of the Council to 
be exercised and performed by such person or persons and for such 
period not exceeding one year as it may think fit, and shall take steps to 
constitute a new Council, on the expiration of such period. 

(2) Notwithstanding anything contained in this Act, or in the 
rules or regulutions, if at any time, it appears to the State Government 
that the Council or any other authority empowered to exercise any of 
the powers to perform any of the duties or functions under this Act, 
has not been validly constituted or appointed, the State Government 
may cause any of such powers or functions to be exercised or performed 
by such person or persons, in such manner and for such period not ex- 
ceeding six months and subject to such conditions, as it thinks fit. 

35. Amendment of Schedule.—(1) If it appears to the State Gov- 
ernment on the report of the Council or otherwise that the courses of 
study and examinations prescribed by any university, body or institu- 
tion conferring any degree, diploma, certificate or any other like award 
not entered in the Schedule, are such as to secure the possession by its 
recipient of the requisite knowledge and skill for the efficient practice 
of the veterinary science, the State Government may from time to time, 
by notification in the Official Gazette, amend the Schedule and include 
therein such degree, diploma, certificate or, as the case may bz, award, 
subject to any conditions that may be specified in respect thereof. 

(2) Any university, body or institution desirous of the inclusion in 
the Schedule of any degree, diploma, certificate or award in veterinary 
science conferred by it, may apply to the Council in the manner prescri- 
bed by the rules. The Council shall submit its report thereon to the 
State Government which may take such action thereon as it thinks fit. 

(3) For the purpose of submitting its report under sub-section (2) 
the Council shall have the authority to call on the governing body or 
authorities of the university, body or, as the case may be, institution 


any, 


f_i 


yos 
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to which sub-section (2) applies to furnish such reports, returns or other 
information as the Council may require or to provide facilities to en- 
able a memb.r of the Council appointed by the Councii in this behalf 
to attend and be present at any of the examinations held by such uni- 
versity, body or institution. 

(4) If it appears to the State Government on the report of the 
Council or otherwise that the courses of study or examinations pres- 
cribed by any university, body or institution for any degree, diploma, 
certificate or award entered in the Schedule under this section are not 
such as to secure the maintenance of any adequate standard of profi- 
ciency for the practice of veterinary science, it shall be lawful for the 
State Government at any time, by notification in the Official Gazette, to 
remove any such degree, diploma, certificate or, ‘as the case may be, 
award from the Schedule : 

Provided that, no such notification shall be-issued without consult- 


ing the Council. 
| CHAPTER V | 
Repeal and. Transitional Provisions. 

36. Repeal and saving.—(1) Subject to the provisions of this 
Chapter, with effect on and from the date on which the Council is con- 
stituted under sub-section (5) of section 3 (hereinafter referred to as 
“the specified date”), the Bombay Veterinary Practitioners Act, 1953 
(Bom. LX VIII of 1953), shall stand repealed. 

= (2) With effect on and from the specified date, the Council establi- 
shed under the Act so repealed shall stand dissolved and all the mem- 
bers thereof shall, vacate office. 

(3) The register prepared or maintained or deemed to have been 
prepared or maintained under the Act’ so repealed, and in force im- 
mediately before the appointed day shall be deemed to be the register 
prepared under section !4, until a register is prepared under that section. 

(4) Any appointment, notification, rule, regulation, notice, order, 
form kor instrument made, issued or given under the Act so repealed, 
and subsisting immediately before the specified date shall, in so far as 
itis, not inconsistent with the provisions of this Act, be deemed to 
have been made, issued or given under the relevant provisions of this 
Act and continue in force unless and until superseded by any appoint- 
ment, notification, rule, regulation, notice, order, form or instrument 
made, issued or given under this Act. l 

37. Vesting of rights, duties etc.—Save as otherwise provided by or 
under this Act and unless there is anything repugnant in the subject or 
context-— 

(1) all rights of the Council dissolved under sub-section (2) of sec- 
tion 36 (hereinafter in this section referred to as “the dissolved Council”) 
shall, on. the specified’ date vest in the Council constituted under 
ea ae (5) of section 3 (hereinafter in this section referred to as “the 

uncil’’) ; 

(2) di the property, moveable or immoveable, which on the day 
immediately preceding the specified date vested in the dissolved Council 
shall, subject to all limitations and conditions as were in force on that 
day, vest in the Council ; l 

(3) all sums due to the dissolved Council on any account shall be 
recoverable by the Council which shall be competent to take any mea- 
sure or institute any proceedings Which it would have been open to the 
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‘dissolved Council to take or institute if this Act had not come into 
operation ; 


- *(4) all debts, liabilities and obligations incurred by or on behalf 
of the dissolved Council, immediately before the specified date and sub- 
sisting on the said date, shall be deemed to have been incurred by the 
Council in exercise of the powers conferred on it by this Act and shall 
Continue in operation accordingly; ` 


(5) all proceedings and matter pending before any authority or 
officer immediately before the specified date under the Act repealed 
under section 36 shall be deemed to be transferred to and continue 
before the corresponding authority or officer under this uae competent 
to entertain such proceedings and matters ; 


(6) all prosecutions instituted by or on behalf of or against the 
dissolved Council and all suits and other. legal proceedings instituted by 
or against- the dissolved Council or ‘any officer thereof on behalf of the 
dissolved Council pending on the specified date, shall be continued by or 
. against the Council ; 


(7) all officer and servants in the employ of ie dissolved Council 
immediately before the specified date, shall be officers and servants 
employed by the Council and _shall,. until provision is otherwise made in 
accordance with the provisions of this Act; receive salaries and allo- 
wances and be subject to the conditions of service or retirement benefits 
‘to which they were entitled or subeat on the specified date : 

Provided that— 


(i) the service rendered by ich officers and servants before the 
specified date shall be deemed to be service rendered under the Council ; 

(ii) if in the opinion of the Council the services of any officer or 
servant are not necessary or suitable to the requirements of service 
under it, it may, with the previous approval of the State Government,, 
discontinue the services of any such officer or servant and any officer or 
servant whose services are so discontinued shall be entitled to receive. 
from the Council such leave, pension, gratuity or other benefits as he 
would have. if this Act had not been passed, been entitled to receive, on 
being invulided out of service of the dissolved Council and may receive 
such additional amount by way of compensations as the Council may. 
with the sanction of the State Government determine. 


Re eet vitae 


' SCHEDULE 
[See sections 2(3), 14(3) and 35{ 


Æ * * 


[Remaining text of the Schedule omitted, Editor] 


PART VI 
Maharashtra Acts & Ordinances 


——$0o:—-— 


The Maharashtra (Second Supplementary) Appropriation Act, 1973, 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 30th August 1973, was published in 
the Mah. Govt. Gazette, Ext., Part IV, No. 37, dated September 9, 1973/ 
Bhadra 10, 1895. 

Maharashtra Act No. XXVI ef 1973. 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State for the 
services of the year ending on the thirty-first day ef March 1974. 


+ * s + 


(Remaining text omitted. Editor] 
The Maharashtra Zilla Parishads and Panchayat Samities 
(Amendment) Act, 1973. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 6th September 1973, was published 
in the Mah. Govt. Gazette, Ext., Part IV, No. 38, dated September 9, 
1973/Bhadra 14, 1895, 

Maharashtra Act No. XXVII of 1973. 

An Act further te amend the Maharashtra Zilla Parishads and 
Panchayat Samitis Act, 1961. 

Whereas both Howses of the Legislature ef the State were not in 
session; 

And Whereas the Governor of Mahsrashtra was satisfied that 
circumstance existed which rendered it necessary for him to take imme- 
diate action to amend the Maharashtra Zilla Parishads and Panchayat 
Samitis Act, 1961 (Mah. V of 1962), for the purpose hereinafter appear- 
ing and therefore promulgated the Maharashtra Zilla Parishad and 
Panchayat Samitis (Amendment) Ordinance, 1973, Mah Ord. IVof 1973). 
on the 3rd day of May 1973 

And Whereas jt is expedient to replace the said Ordinance hy an 
Act of the State Legislature; It is hereby enacted in the Twenty-fourth 
Year of the Republic of India as follows :— 

1, Short title commencement and duration.—(1) This Act may be 
called the Maharashtra Zilla Parishads and Panchayat Samitis (Amend- 
ment) Act, 1973 

(2) It shall be deemed to have come into force on the 3rd day of 
May 1973. 

(3) It shall remain in operation upto and inclusive of the 3lst 
day of March 1974, or such earlier date as may be notified by the State 
Government in the Official Gazette; and shalt then expire. Section 7 
of the Bombay General Clauses Act, 1904 (Bom. I of 1904), shall apply 
upon the expiry of this Act, as if it had been repsaled by a Maharash- 
tra Act. 
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2. Amendment of section 10 of Mah. V of 1962.—In section 10 of 
the Maharashtra Zilla Parishads and Panchyat Samitis Act, 1961 (Mah. 
V of 1962) (hereinafter referred to as ‘‘the principal Aci”), in sub- 
section (2), after the second proviso, the following shall be-adeed, 
namely :— : 

‘Provided also that, curing the operation of the Maharashtra 
Zilla Parishads and Panchayat Samitis (Amendment) Act, 1973 (Mah. 
XXVII of 1973), with a view to pestponing the general elections due to 
sCarcily conditions in the State, the State Government may, by notifi- 
cation in the Official Gazeite, from time te time extend the term of 
Councillors bey ona the date of expiry of thier term of offiice but in no 
case beyond the 3lst day of March 1974.” 

3. Amendment of section 41 of Mak. V of 1962,—In section 41 of 
the principal Act, the following provise shall be added atthe end, 
nar el — ; 

\ “Provided further that, during tho eperatiean ofthe Maharashtra 
Zilla Parishads and Panchayat Samitis (AmĮmcadment) Act, 1972 (Mah. 
XXVII of 1973), no vacancy under this section may be filled.’’. 

4. Amendment of section 63 f Mah. V of 1962—In section 63 of 
the principal Act, the following proviso shall be added atthe end, 
namely :— 

“Provided further that, during the operation of the Maharashtra 
Zilla Parishads and Panchayat Samitis (Amendment) Act, 1973 (Mah. 
XXVIII of 1973), no vacancy uuder this section may be filled.” 

5. Repeal of Mak. Ord. IV of 1973 and saving.—(1) The Maha- 
rashtra Zilla Parishads and Panchayat Samitis (Amendment) Ordinance, 
1973 (Mah. Ora 1V of 1973), is hereby repealed. l 

(2) Notwithstanding such repeal, anything done er any action 
taken ander the principal Act, as amended by tho sald Ordinance, shall 
be deemed to have been done or taken under the principal Act, as 
amended by this Act. 

The Maharashtra Zilla Parishuds and Panchayat Samitis (Amend- 

ment and Validation) Act, 1973. 

The following Act of the Mabarasbtra Legislature, having been 
assented to by the Governor on the 6th September, 1973, was published 
in the Mah. Govt. Gazette, Ext., Part IY, No. 39, dated September 7, 
1973/Bbadra 16, 1895. i 

Maharashtra Act No. XXVIII of 1973. 

’ An Act furtber to amend the Mabarashira Zilla Parishads and Pan- 
chayat Samitis Act. 1961 and to validate the levy and collection of car- 
tsin cess under that Act. 

Whereas the State Government has been levying and collecting s 
- cess on land at ceritain rate on every rupee of every sum payable to the 
State Government as ordinary land revenue including cess on such sum 
payable as royalty in respect of minerals in the land in which such 
minerals kelong 10 Government under the provisions of the Mehata- 
shtra Zilla Parishads and Panchayat Samitis Act, 1961 (Mah. V of 
1962) (hereinafter refi rred to as tbe said Act) ; 

And whereas coubts had arisen whether the said cess was leviable 
also on royalty payable to the State Government in respect of such 
minerals. ' 


ue 
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——— 


Apnd whereas it was expedient in the public interest f:r the removal 
of any doubts to provide that the power to levy and collect that cess 
under the said Act includes, and always included, the power to levy 
cess at such rate on every sum payible to the Stale Government aa 
royalty in respect of minerals in land in which such minerals belong to 
Government, and that the levy and collection of such cess was valid ; 
And Whereas both Houses of the Legislature of the Stato were not 
in session : 

And whereas the Governor of Maharashtra was Satisfied that cir- 
cumstances existed which rendered it necessary for him to take immoui- 
ate action for further amending the said Act and to prov:de for vait- 
dating the cess so levied ; and for thet purpose promulgated the 
Maharashtra Zilla Parishads and Panchayat Samitis (Amendment and 
Mee on) Ordinance, 1973 (Mah. Ord. XI of 1973), on the 13th July, 

3 

And whereas it is expedient to replace the said Ordinance by an Act 
of the State Legislature ; It is hereby enacted in the Twenty-fourth 
Year of the Republic of India as follows :— 

1. Short istle and commencement.—(1) This Act may be called the 
Maharashtra Ziila Parishads and Panchayat Samitis (Amendment and 
Validation) act, 1973 

(2) It shall be deemed to have come iato force on the 13th day of 
July, 1973. 

2. Amendment of sections 144, 151 and 152 of Mah. V of 1962 and 
validation — (1) To each of sections 144, 151 ana 152 of the Mahara- 
shtra Zilla Parishads and Panchayat Samius Act, 1961 (Mah. V of 1962), 
the following Explanation shall be added, namely :— 

**Explanation.—For the removal of doubts, it is hereby declared 
that the power to levy and coll.ct the cess by or uoder this Act includes, 
and shall be deemed always to have included, the power to levy and 
collect tre cess at the rate aforesaid on every rupee of every sum pay- 
able to the State Government as royalty in respect of minerals in raad 
in Which such minerals belong to Guvernment.”. 

(2) All cess levied and collected or purporting to have been levied 
and collected at the rate aforesaid on every rupee of every sum of 
royalty paid to the State Government under the said Act at any ume 
before the commencement of this Act shall be deemed to de, and to 
have been, properly levied and collected; and accordingly no guit or 
other proceeding shall lis or be maintained or continued in any court, 
for t-e refund ef any cessso paid, to the State Government ani no 
court shall enforce any decree or order directiog the refuod of any cess 
so paid, on the ground only that the cess could not have been ievisd on 
royalty payable to the State Government in respect of minerals in land 
in Which such minerals belong to the State Government. 

3 Amendment of section 155 of Mak. V of 1962,—In section 155 
of the said Act, ia sub-section (4), the brackets and words ‘‘(not exceed- 
ing ten years)” shall be deleted. 

4. Repeal of oh Ord. XI of 1973 and saving.—(1) The Mahara- 
shtra Zilla Parishads and Panchayat Samitis (Ameadment and Valida- 
tion) Ordinance, 1973 (Mah. Ord. AL of 1973), is hereny repealed. 

(2) Notwithstanding such repeal, any thing done of any action 
taken under the said Act, as amended by the said Ordinance, shall bo 
deemed to have been done or taken under the said Act, as amzaded by 
this Act. 


~ 
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The Maharashtra Co-operative Societies (Amendment) Act, 1973. 

The following Act of the Maħarasktra Legislature, having been 
assented to by the Governor on the 6th September 1973, was published 
in the Maoh. Govt. Gazette, Ext., Part IV, No 40, dated Septemoer 7, 
1973/Bhadra 16, 1895. 

Maharashtra Act No XXIX of 1973. 
An Act further to amend the Maharashtra Co-operative 

Societies Act, 1960. 

Whereas it is expedient further to amend the Maharashtra Co-oper- 
ative, Societies Act, 1960 (Mah. XXIV of 1961), for the purpose herein- 
after appearing ; It 1s hereby enacted in the Twenty-fourth Year of the 
Republic of India as follows :— 

1. Short tstle and commencement.—(1) This Act may be called the 
Maharashtra Co-operative Societies (Amendment) Act, 1973. 

(2) It sbalil be deemed to have come into force on the 30th day of 
May, 1973. 

2. Amendment of section 78 of Mah. XXIV of 1961.—In section 
78 of the Maharashtra Co-operative Societies Act, 1960 (Mah. XXIV of 
1961) (hereinafter referred to as ;“‘ the principal Act"), in sub-section 
(1), in clause (8), in paragraph (ii), after the words “ members of the 
society,” the words and brackets“ and who may be individuals or a 
ccrporation (including a company owned or controlled by the State or 
a subsidiary company thereof),"’ shall be inserted and shal} be deemed 
always to have been inserted 

3. Valsdatson of appointment and acts of corporatian appointed as 
adminsstrator.—Aoy corporation purported to have been appointed 
under section 78 of the principal Act as administrator to manage tne 
affairs of any society shall be deemed to have been validly and duly 
appointed and shall continue to manage the affairs of that society for 
the period and extended periods (if any) for which it is appointed, or 
purported to be appointed or continued ; and accordingly, any action 
taken or anvthing done by any such corporation as administrator dur- 
ing any periods aforesaid, shall be deemed to be properly taken, or 
done, snd shali not be called in question in any court or before any 
tribunal or authority, on the ground merely that such a-corporation 
was not duly appointed or continued as administrator. 

4. Repeal of Mah Ord. VII of 1973 and saving —({1) The Maha- 
rashtra Cuo-operative Societies (Amendment) Ordinance, 1973 (Mah. 
Ord. VII of 1973), is hereby repealed 

(2) Notwithstanding such repeal, anything done or any action 
taken by or under the piincipal Act, as amended by the said Ordinance, 
shall be deemed to have been done or taken by or under the priacipal 
Act, a8 amended by this Act. 


a en 


The Bombay Irrigation (Amendment) Act, 1973. 


The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 6th September 1973 was published 
in the Mak. Govt. Gazette, Ext., Part 1V, No. 41, dated September 7, 
1973/Bhadra 16, 1895. 


Meharashtra Act No. XXX of 1973. 


An Act further to amend the Bombay Irrigation Act, 1879. 
Whereas it is expedient further to amend the Bombay Irrigation 


ay 


~ 
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Act, 1879, fcr ibe purpeses hereirafer appearing; Tt is hereby eracted 
in th: Twenty-fcurth Year of the Republic of India es follows :-— 

1. Short ttle and commencement.— (1) This Act may be called the 
Bombay Irrigation (Ameudment) Act, 1973. 

(2) It shall be deemed to have come into force on the 19th day ‘of 
May, 1973 

2. Amendmant of section 28 of Bom. VIT of 1879.—In section 28 
of the Bombay Irrigation Act, 1879 (Bom .VIi of 1879) (hereinafter 
referred to as “ che priocipil Act ’’), for clause (f), the following clause 
shail be substituted, namely :— 

‘‘(f) whenever and so long as it is necessary to stop or regulate 
such supply for the purpose of the conservation Thereof during any 
period of drought or other em:rgent condition prevailing in the State 
or any part thereot,”’. 

3 Amendment of section 31 of Bom. VII of 1879.—\n section 31 
of the principal Act, in the proviso, in cliuse (d),— 

(a) after the words “or stoppige °, at both places where they 
occur, the words “ or diminution ” shall be inserted ; 

(b) in sub-clause (3), after the words *' course of irrigation ” the 
following shall be added, namely : — 

“ or for conserving supply of water under clause (f) of section 28 ”. 

4, Insertion of sections 64A and 64B in Bom. VII of 1879 —After 
section 64 of the principal Act, the following sections shall be inserted, 
namely :— 

“64A. Procedure when water tn canal is unauthorisedly used.—-(1) Not- 
withstanding arything contained in the foregoing provisions of this Act, 
where the Canal Officer is of opinion that water in any canal is being 
used unauthorisedly, the Canal offic‘r may, witha view to preventing 
such use, direct any person to desist within 24 hours from the issue of 
such direction from using water from such caral unauthorisedly. On 
his failure to comply with the direction, the Canal officer may, with the 
previous approval of the Collector, seek the assig'ance of such police 
officer us the Caral officer deems necessary and: by order direct the 
Seizure and removal of any machine contrivance, equipment or any 
other apparatus wnatsoever with which witer was or is being lifted 
or used unauthorisedly from such canal. Such machine, contrivance, 
equipment or apparatus shall be kept in safe custody till such period 
as the Canal officer may, from time to time, specify io his order. The 
machine, contrivance, equipment or apparatus removed as aforesaid 
shall be restored to the person from whose custody it was removod, after 
the expiry of the period specified in the order : 

Provided that, no such machine, contrivance, equipment or ap» 
paratus shall be seized and removed, unless the person from whose 
custody it is to be removed, is given a reasonable opportunity of being 
heard: 

(2) Any person aggrieved by the order of the Canal officer under 
sub-section (1), may, within 15 days of the date of receipt of such order 


_ by him appealto the State Government, and the State Government 


may with the least possible delay pass such order as it deems fit in the 
circumstances of the case. The decision of the State Government in 
appeal, and, subject thereto, the decision of the Canal officer, shal! be 
final. 

64B. Cognizance of certutn offences.—Notwithstanding anything 
contained in the Code of Criminal Procedure, 1898 (V of 1898), all 
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offences punishable uncer section 61 or 62 shall be cognizible and 
bailable °”. š 

5. Repeal of Mah. Ord. VI of 1973 and saning. —(1) The Bombay Irri- 
gation (Amendment) Ordinance, 1973 (Mah. Ord. V1 of 1973), is hereby 
repealed. 

(2) Notwithstandirg such repeal, anything done or any action taken 
by or under the principal Act, as amended by the said Ordinance, shall 
be detmed to nave beco done or taken by or under the principal Act, 
as amended by this Act, 

The Bombay Village Pan:hayats (Amendment) Act, 1973. 

The following Act of the Maharashtra Legislature, naving been 
assented to by the Governor on the 16th Saptember 1973, was suottshad 
in the Mah. Gov’, Gazerte, Ext., Part IV, No. 50, dated September 24, 
1973/Asvina 2, 1895. 

Maharashtra Act No XXXVIII of 1973. 
An Act further to amend the Bombay Village Panchayats 
Act, 19°8. 

Whereas, it is expedient farther to amend tbe Bombay Village Pan- 
chayats Act, 1958 (Bom. 111 of 1959), for the purposes hereinafter app- 
earing; itis hereby enacted in the Twenty-fourth Year of the Republic 
of India as follows :— 

1. Short title and commencement.—(J) This Act may be celled the 
Bombay Village Panchayats (Amendment) Act, 1973. 

(2) Ii shall come into force on such date as the State Government 
may, by notification in the Official Gazette, apnvint; and different dates 
may be appointed for different provisions of this Act. 

. Amendment of secitton 7 of Bom III of 1959.~—In section 7 of 
the Bombay Village Panchayats Act, 195» (Bom. IH of 1959) (heretnafter 
referred to the prinsipal Act), in sub section (1), for the words “hold 
such two meetings’ the words “hold any: one of such two meetings” 
shall be substituted 

3. Amendment of section 27 of Bom. III of 1959.—In section 27 of 
the principal Act,— | , 

(1) in sub-section (1) for the words “term of four years” the words 
“term of five years” shall be substituted ; 

(2) in sub-section (2), for the words ‘five years" the words “five 
years and six months” shall be substitu'ed. 

4. Amendment of section 45 of Bom, III of 1959 —In section 45 of 
the principal Act, in sub-section (6B), after the words, ‘the land revenue 
` grant received by the panchayat” the brackets, words, figures and letter 
‘(after deducting the amount to be credited to the Village Employment 
Fund under section 132B of this Act)” shall be inserted. 

> Amendment of section 62 of Bom. IIT of 1959.—In section 62 of 
the principal Act, in sub-section (3), for the words ‘‘District, Develop- 
ment Fund” the words, “District Village Development Fund” shall be 
substituted. 

6. Amendment of section Bom. III of 1959.—I1n section 131 of the 
princip:] Act, — i 

(1) in sub-section (1), the words “thirty per cent of” shall be delet- 


i (2) for sub-seetions (2) to (6), the following shall be deemed to 
have been substituted from the Ist day of April 1972, namely :— 


- 
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(2) Where a panchayat kas been established for any wadi ur aoy 
area called by any other designation and such wadi or area forms part of 
a revenue village, the payment of grant of land revenue shall be in the 
same proportion as the population of such wadi or area bears to the 
population of the entire revenue village 

Explanation. — In this sub section “population” means the popula- 
tion as ascertained in the last preceding census of which the relevant 
figures provisional or final have been published.” 

(3) for the marginal note, the marginal note “Grant of sum equal 
to average of amounts of land revenue realised during each quinquenni- 
um commencing on Ist April 1964” shall be subst tuted 

7. Amendment of section 132B of Bom. HI of 1959.—1o section 
132B of the principal Act,— : 

(1) for sub-sections (1) and (2), the following shall be substituted, 
namely :— 

u) With effect fromthe financial year 1972-73 and every year 
thereafter, every panchayat shall credit an ameunt not less thaa thirty 
five per cent of the amount of grant received by it under sub-section (1) 
of section 131 to a separate fund called the Village Employment Fund 
of that village. In the case of a panchayat constituted for any Devas- 
than [Inam village, such amount shall be in accordance with such order 
as the State Government may, from time to time, make in this behalf, 
regard being had to land therein which may be exempt from the pay- 
ment of land revenue, either wholly or partially.”. 

(2) for the marginal note, the marginal note “Constitution of 
Villaze Employment Fund” shali be substituted. 

. Amerdment of section 144 of Bom. III of 1959.—In section 14: 
of tke principal Act,— 

(1) after sub-section (2), the following new sub-section shall be 
inserted, namely :— 

‘(1A) Jf at any time it appears to the Standing Committee, tbat a 
panchayat has failed to contribute or pay in any financial year the 
amount as required by sub-section (3) of section 62 or has committed 
default in payment of any instalment towards repayment of the loan 
taken by the panchayat from the District Village Development Fund, ia 
accordance with the rules made for the purpose in pursuance of the 
provisions of rection 133, the Standing Committee may, by an order in 
writing, direct the person in custody of the village fund to pay to the 
credit of the District Village Development Fund such sums as may be 
due to il at such intervals and in such instalments as it may, regard 
being hac 10 the finances of the panchayat, direct, and the panchayat 
shall comply with such directions.”’. . 

(2) in sub-section (3),— 

(a) after the words and figures “and duty under section 45”, the 
words, brackets, figure and letter ‘‘orin the payment of any amount 
to the credit of the District Village Development Fund under subd-sec- 
tion (2A),”’ shall be inserted; 

(b) after the words, brackets and figure “under sub-section (1)” the 
words, brackets, figure and letter “or under sub-section (2A)’" shall be 
inserted ; 

(c) for the words, brackets and figures “under sub-sections (1) and 
(2) the words, brackets, figures and letter ‘‘under sub sections (1), (2) 
and (2A)” shall be substituted. 


ES emer et 
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The Maharashtra Agricultural Produce Marketing 
(Regulation) (Amendment) Act, 1973. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the |6th September 1973, was published 
in the Meah. Govt. Gazette, Part IV, Ext., No. 51, dated October 4, 
~1973/Asvina 12, 1895. 

Maharashtra Act No. XX XIX of 1973 

An Act further to amend the Maharashtra Agricultural Produce 
Marketing (Regulation) Act, 1963. i 

Whereas 1t is expedient further to amend the Maharashtra Agricul. 
tural Produce Marketing (Rexulation) Act, 1963 (Mah. XX of - 1964), 
for the purpose hereinafter app-zaring; it is hereby enacted in the Twenty- 
fourth Year of the Republic of India as follows :-— l 

1. Short title —This Act may be called the Maharashtra Agricul- 
tural Produce Marketing (Regulation) (Amendment) Act, 1973.. 

2. Amendment of section 10 of Mah. XX of 1964 —I\n section 10 of 
the Maharashtra Agricultural Produce Marketing (Regulation) Act, 
1963 (Mah. XX of 1964) (hereinafter réferred to as the principal Act),— 

(1) in sub-section (l), the words “from amongs{ its members’’ 
shall be delzted ; 

(2) in sub-section (2),— 

(a) for the words ‘‘such number of members” the words “‘sach num- 
ber of members and such number of other persons possessing such quali- 
fications” shall be substituted ; 

(b) after the words “from their decision” at the end, the words 
“The rules may also provide for consulting persons with technical quali- 
fications ot for laboratory analysis for ascertaining the quality of any 
agricultural produce, the price which may be paid therefor or any other 
matter relevant to the dispute, and forthe payment of fees or charges 
for such consultation of analysis.” shall be added. _ 

3. Amendment of section 60 of Mah. XX of 1964.—In section 6C of 
principal Act, in sub-section (2), in clause (c),— 

(1) for the words “prescribing the number of members” the words 
“prescribing the number and qualifications of persons” shall be substi- 
tuted ; 

(2) after the word “appeal” the words ‘‘for consulting technical 
persons, for laboratory analysis” shall be inserted. 


The Bombay Public Trusts (Amendment) Act, 1973. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the [6th September 1973, was published 
in the Mah Govt Gazette, Ext., Part IV, No. 52, dated October 41, 
1973/Asvina 12, 1895. 

Maharashtra Act No. XL of 1973. 

An Act further to amend the Bombay Public Trusts Act, 1950. 

Whereas, itis expsdient further to amend the Bombay Public 
Trusts Act, 1950 (Bom. XXIX of 1950), for the purposes hereinafter 
appearing ; It is hereby enacted in the Twenty fourth Year ofthe Re- 
public of India as follows :— 

1. Short title and commencemant —(1) This Act may be called the 
Bombay Public Trusts (Amendment) Act, 1973 

(2) it shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 
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2. Amendment of Schedule B to Bom. XXIX of '950.—In Schedule 
B to the Bombay Public Trusts Act, 1950 (Bom. XXIX of 1950),— 

(1) after the entry relating to section 29, the following entry shall 
be inserted, namely :— ; 

“35. Application for permission of Charity Commissioner for 
investing trust money in any other manner — 

(a) where the amount to be invested does not exceed 


Rs. 2,( 00 Ses Rs. 2 
(d) where the amount to be invested exceeds Rs, 2,000 

but does not exceed Rs. 10,000 ade Rs. 5 
(c) in any other case ... Rs. 10’; 


(2) in the entry relating to section 36,— 

(a) forthe figures “36” in column 1, the figures and brackets 
**36(1)" shall be substituted ; 

(b) in paragraph (a), in column 2, the word ‘‘mortgage,”’ shill be 
deleted ; 

(c) after paragraph (b), in columns 2 and 3, the following para- 
graph shall be inserted, namely :— 

‘‘(c) authorising trustees to dispose of immovable property— 

(i) where the value of the property involved does not ex- 


ceed Rs. Zi 00 see Rs. 2 
(ii) where the value of the property involved exceeds 

Rs. 2,000 but does not exceed Rs. 10,000 ee Rs. 5 
(ili) in any other case . Rs. 10”; 


(d) after tbe entries relating to section 36 (1) so amended, the 
following entry shall be added namely:— 
‘*36(2) Application for revocation of sanction given by the 
Charity Commissioner under clause (a) or (b) of sub- 
section (1) of section 36 .. Rs. 10”; 
(3) after the entries relating to section 36. the following new entries 
shall be inserted, namely :— 
‘*36A(3) Application by a trustee to borrow money— 
(i) where the amount to be borrowed does not exceed 


Rs. 2,000 i Rs. 2 
(ii) where the amount to be borrowed exceeds Rs, 2,000 

but does not exceed. Rs. 10,000 ies Rs. 5 
(ii) in apy otber case - .. Ra. 10 


41B(1) Application containing a complaint by a person 
having interest in a public trust to institute an in- 
quiry as Rs. 5 
41D(1) Application for removal or dismissal ofa trustee Rs. 10 
41£(1) Application for temperary injunction for the pur- 
peses specified in section 4) E(1) .. Rs. 10”; 
(4) the entries relating to sections 44, 45 and 46 shall be deleted ; 
(5) for the entry relting to sections 47(1), "47AA and 47A, the 
following shall be substitu'ed, namely :— 
“‘47(1) Applicatien wader sub-section (1).of section 47... Rs. 10 
47(5) Appeal to the High Court we Ks. 10° 
(6) the entry relating to section 47(6) shall be, deleted ; 
(7) after the entry relating to section 70(1), the following new entry 
shaill be inserted, namely :— 
“70A. Application under section 70A .. Rs. 10”; 
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(8) in the entry relating ta section 72(1), in column 2, after the 
' figures "41,” the figures, letters and braske's “ALG, 43(2}(a) and {c)’’ 
bhali be inserted ; : l 

(9) after the entry relating to jetoi 72(4), the following catry 
shall be inserted, namely :— 

“734A, Application bya person having interest _ina 

public trust for joining as a party to proceedings under 
this Act Rs. 2”; 

(10) against the eotry relating to Mukhtaraama or Wakelatnama, 
in column 3, for the letters and “figure “Ro. 1 ”, the letters and figure 
Rs, “2” shall be substituted ; 

| (11) against he entry relating to Application to the Charity Com- 
missioner etc., for copies under the Act, in column 3, for the letters and 
figure “As. 3” the word and niren ‘Paise 20” shall be substituted, 
The Indian Partnership (Maharashtra Amendment) 
Act, 1974. 

The following Act of the ‘Maharashtra Legislature, having been 
assented to by the President, on the 11ch May 1973, was published in the 
Maħ, Govt. Gazette, Part IV, Ext, No. 31, dated May 22, 1973) 
Jy. istta 1, 1895. 

Maharashtra Act No. XXV of 1973. 

An Act to amend the Indian Partnership Act, 1932 in its application 
to the State of Maharashtra, ` 
l Whereas, it 18 expedient to amend the Indian Partnersbip Act, 1932 
(1X of 1932), in its application to the State of Maharashtra, for the pur- 
poses hereinafter appearing; It is hereby enacted in the Twenty- fourth 
Year of the Republic of Tadia as follows : — 

1. Short'tstle and commencement.—(1) This Act may be called the 
Indian Partnership (Maharashtra Amendment) Act, 1973. 

(2) It shall come into forso on such date as the State Government 
may, by notification to the Official Gazette, appoint. 

(2) Amendment of Schedule I to Act IX of 1932.—{n Schedule I 
appended to the Indian Partnership Act, 1932 (IX of 1932), in its appii- 
cation te the Stato of Maharashtra, under the heading “Maximam 
Fres”,— 

(1) for the words ‘Three rapers ' the words “Fifteen rupees” shall 
be substituted; 

(2) for the words “One rupee” wherever. they occur, the words “Five 
rupees” shall be suostituted ; 

(3) for the words ‘Eight annas” at both the places where they 
occur, the words ‘‘Two rupees and fifty paise” shall be substituted ; 

(4) for the. words “Four annas’ the words ‘‘Fifty paiso ' shall be 
substituted. 


Published in the Mah. Govt Gazette, Ext., Part IY, No. 57, 
dated November, 9 1973/Kartika” io, 1895. ; 
Tho Bombay Eleciricwwy Duty (Amendment and Validatioa) 
Ordinance, 1973 | 
Maharashtra Ordinance No. XVI of 1973. 
An Ordinance further to amend the Bombay Blectricity Daty Azi, 
1958. 


» 
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Whereas by Government Notification in the Industries and Labour 
Department No &LD. 1962/klec, dated the 12th Jaunary 1963, tssusd 
uncer section 5A of the Bombay Electricity Du y Act, 1958 (Bom XL 
ot 1958) (hereinafter referred to as the ssid Notification), the Govern- 
ment of Maharashtra exempted in the whole of the State with effect trem 
the billing month in January 1963, the cousumplicn of energy in respect 
of the premises and purposes, from payment of that part of the electri- 
city duly payable under Part B of the Schedule to the said Act which 
exceeded 3 naye paise per unit (being premises and purposes specified in 
that notification) ; i 

And whereas a Special Civil Application No. 2197 of 1969 (S. N. 
Nagyekar versus the State .of Maharashtra and another) has been tited 
in the High Court of Judicature at Bombay and doubts have arisea whe- 
ther the order of the authority specified under paragraph IT of the Sche- 
dule to the said Act that undertakings exclusively engaged in job work 
fheuld be treated as commercial undertakings is correct and whether the 
Government's clarification contained in Government Circular in the Ind- 
ustries and Labour Department No. ELD. 1062/157931-Elec., dated the 
27th January 1963 (hereinafter referred to as the said Circular) is pro- 
per; 

And whereas it is necessary to remove such doubts and it is neces- 
sary in the public interest to clarify and state the intention of the State 
Government in an unambiguous manner, and for those purposes further 
co amend the said Act and validate the levy and collection of duty on the 
consumption of energy in respect of the said premises and purp3ses ; 

And whereas both Houses of the Legislature of the State of Maha- 
rasbtra are not in session ; oo 

And whereas the Governor of Maharashtra is satisfied that circu: 
mstances exist which render it necessary for him to take immediate act- 
ion further to amand the 3aid Act ‘or tha purposes aforesaid ; 

Now, therefore, in exercise of the powers conferred by clause (l) 
of article 213 of the Constitu i>a of ladia, the Governor of Maharashtra 
is hereby pleased to make and promu gate the following Ordinance, nim- 
ely :— j 

1. Short title and commencement.—(1) This Ordinance may be 
called the Bombay Electricity Duty (Amendment and Validation) Ordi- 
pance, 1973. 

(2) kh shall come into farce at once. 

2. Amendment of section3 of Bom XL of 1958.—In section 3 
of the Bombay Electricity Duty Act, 1958(Bom XL of 1953), (hereinaf- 
ter referred to as the Principal Act), ian subd section (2),— 

(1) in clause (a), in paragraph (vii), for the proviso, the following 
shall be and shall be deemed always to have bean substituted, namely: — 

“Provided that the State Government may, either prospectively or 
retrospectively, by notification ia the Offic‘al Gazette, excluie, — 

(a) sny area aforesaid or any part thereof (regard being had to the 
price of energy prevailing therein and to the s‘ate of industrial devalo- 
pment thereof) or 

(b) any new industrial undertaking, as may be specified in this 
behalf by the State Government in such natifcation; 
and thereuron of provisions of this clause shall not apply in those areas 
or part thereof or in relation to such new indus rial und rtakings ”; 

(2) in clause (b), for the p.oviso, the folt.oving shall be aad shall 
be diemed alvays to have been substituted, namely: — 
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“Provided that the State Government may, either prospectively or 
retrospectively, by notification in the Offi-tal Gozetre, exclule,— 

(a) any area afore-aid or any part thereof (regard being had to 
the price of energy prevailing therein and tothe state of industrial 
development thereof) or 

(b) any new industrial undertaking as may be specified in this © 
behalf by the State Government io such notification ; 
aod thereupon the provisions of this clause shall not apply in those 
. areas or part thereof or in relation to such new industrial undertakings ” 

3. Ameidmznt of section 34 of Bam XL of 1958.—In section 5A 
ofthe principal Act, after the word ‘exempt’’ the words, ‘whether 
prospectively, or retrospectively shall be and sball be deemed always to 
have teen inserted from the Ist day of October 1962. 

4. Amendmdnt of Schedule to Bom. XL of 1958.—Inthe Schedule 
to the principal Act, 

(1) in PART B,— 

(a) for the words ‘'In respect of premises’, the figure and words. 
“jJ, In respect of premises” shall be and shall be deemed always to have 
been subsituted from the Ist day of October 1962 ; 

(b) for the figure “1” the brackets and figure ‘(i)’ shall be and 
shali be deemed always to have been substituted from the lsi day of 
October 1962; . 

(c) for the figure ‘2’, the brackets and figures ‘‘(ii)” shall be and 
shall be deemed always to have been subdsiitu'ed from the ist day of 
October 1962; . 

(d) after clause 1, so re numbered, the following new clause shall 
be and shall be deemed:always to have been inserted fromthe lst day 
of October 1962, namely :— ` 

‘2. Subject to the provisions of PART At such rate or rates 
G, in respect of premises used for indus- not exceeding 20 paise per 
trial undertaking for consumption of unit as the State Government 
energy therein. (excluding any part may, either prospectively or 
thereof used for residential, commercial retrospectively, by notification 
or office purpose). in the Qffcial Gazette, specify, 

in respect of premises in any 
area or areas used for any 

_ class of industrial undertak- 
ings. ”; 

(2) in PART G,— 

(a) clauses (a) and (b) shall be and shall be deemed always to have 
been deleted from the Ist day of October 3962 ; 

(b) in clause (c),— j 

(i) in sub-clause (i), for the words, brackets and letters ‘‘Half the 
rate specified in clause (a) or (b) above according as the undertaking is 
a consumer of high tension or low teasion energy,” the following shall 
be and shall be deemed alwaysto have been substituted from the Ist 
day of October 1962, namely :— 

“1/2 patsa pet unit”; 

(ii) in paragraph (y) relating to sub-olause (ii), for the words, brac- 
kets, and letter “one fourth of the rate specified in clause (a) above”, the 
figures letters and words ‘'1/4th paisa per unit” shall be and shall be dee- 
med always to have been substituted from the lst day of October 1962; 
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(iii) in paragraph (z) relating to sub-clause (if), for the words, 
brackets and letter “one-fourth of the rate specified in clause (b) above’ 
the figures, letters and words 1/4th prisa per unit’ shall be and shall 
be deemed always to have been substituted from the Ist day of 
October 1962. 

5 Valsdation.—Any electricity duty levied and collected immedi- 
ately before the commencemsnt of this Ordinance under the principal 
Act in respect of premises used by industrial uodertakings for consump- 
tion of energy therein according to the classification of Induitriss 
euvisaged by the said Circular (including the premises or purposes 
spscifisd or referred to in any noutification issusd under section 5A of 
the principal Act exempting the consumption of energy in respect 
of any class of premises or purposes or in respect of energy consumsd 
upto a specified limit from payment of elsctricity duty payable under 
PART Bof the Schedule to tne principal Act according to ths classi- 
fication of industries envisaged by the said Circular) shall bs deemed 
always to have been duly and validly levied and collected under PART 
B of the Schedule to the principal Act as amended by this Ordinance. 
And accordingly, any electricity duty so levied and collected in the 
exercise or purported exercise of the powers conferred by or under the 
principal Act in respect of the premises or purposes aforesaid shal) not 
be called in question and no suit and legal proceeding shall be enter- 
tained or majntained before any Court or authority merely on the 
ground thatthe electricity duty was levied and collected before the 
commencement of this Ordinance, in respect of the premises aforesaid 
under PART B of the Schedule tothe principal Act although such 
premises have, in fect been used by Industrial undertakings falling 
under the provisions of clause (a) or clause (b) of PART Gof the 
Schedule te the principal Act befure deletion of those provisions by 


this Ordinance. 
STATEMENT 

Doubts have been exoressed regarding the levy of electricity duty 
for consumption of electrical energy in respect of premises used by 
Industrial undertakings. Electricity duty has been levied in respect of 
premises used by certain undertakings on the basis of job work. Accor- 
dingly they were charged ata higher rate by treating them as comme- 
rcjal undertakings. In order to remove doubts and to make the 
intentions of Government clear, it is proposed to amend the Bombay 
Electricty Duty Act, 1958, by taking power to x rate of electricity 
duty in respect of premises used by industrial undertakings by means 
of notification. 

As both Houses of State Legislature ere not in session and it is 
necessary to take immedtate action further to amend the Act for the 
purposes aforesaid, this Ordinance is promulgated. 

ALI YAVAR JUNG, 


Dated the 17th day of October, 1973. Governor of Maharashtra. 
Published in the Mak. Govt. Gazette Ext., Part IV, No. 53, 
datad October 9, 1973/Asvina 17, 1895. 

The Maharashtra Agricultural Lands (C il:ag on Holdings) (Amond- 
ment) Ordinance, 1973 
Maharashtra Ordinance No. XII of 1973. 
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An Ordinance further to amend the Maharashtra Agricultural 
Lancs (Ceiling on Holdings) Act, 1961. 

Whereas clauses 19 a.0:0 of the Mabsrashtra Agricultural Lands 
(Lowering of Cciling on Holdings) and (Amendment) Bill, 1972 as 
passed by the Mahar shtra Legislative Assembly on the 18th August 
1972 and by the Maharashtra Legislative Council on the 26 h August 
1972 purport to amend sections 28 and 28 LAA of the Maharashtra 
Agricultural Lands (Ceil ng on Holdings) Act, 1961 (Mah. XXVII of 
1961), with a v ew to deleting the provisions relating to supply of raw 
material at a fair price to the undertakings concerned ; and clause 21 
of that Bill (which teeks to delete section 28-1B and Third Schedule to the 
principal Act) provides that tbe price to be paid for the supply of raw 
material made or to be made tothe undertakings during seasons 1969- 
70, 1970 71, 1971 72 and 1972-73 shall’ be the price mutually agreed 
upon between the producer and the undertakings, and failing such 
agreement, the price will be fixed by the Siate Government; and whereas 
from the season 1973.74 onwards, the price of raw material is to be 
fixed by the producer himself; 

And whereas the Maharashtra Agricultural Lands (Lowering of 
Ceiling on Holdings) and (Amendment) Bill, 1972 is still awaiting the 
assent of the President, and it appears that the assent will take time to 
be received ; 

And wkireas the harvesting and supply of raw material for the 
season 1973-74 commences from the month of October 1973 ; 

And whereas in order to maintain the production of raw material 
itis expecient immediately further to amend the Maharashtra Agrı- 
cultural Lands (Ceiling on Holding) Act, 1961 (Mah. XXVII of 1961), 
for the aforesaid purposes and certain other purposes hereinafter 


appearing ; 
And whereas both Houses of the Legislature of the State of Maha- 


rasbtra are rot in session ; 

And whereas J Shri R. M. Keantawala, discharging the functions 
of the Governor of Maharashtra, am satisfiec that circumstances exist 
which render it necessary for me to take immediate action further to 
amend the Maharashtra Agricultural Lands (Ceiling on Holdings; Act, 
1961 (Mab. XXVII of 1961) ; : 

And whereas instructions of the President uuder the proviso to 
clause (1) of article 213 of the Constitution of India have been ob- 
tained ; 

Now, therefore, in exercise ef the powers conferred by clause (1) 
of article 218 of the Constitution of India, I, Shri R. M. Kantawala, 
discharging the functions of the Governor of Maharashtra, hereby make 
and promulgate the following Ordinance, namely :-— 

1 Short title and commencement.—(1) This Ordinance may be 
Maharashtra Agricultural Lands (Ceiling on Holdings) (Amendment) 
Ordinence, 1973. 

(2) It shall come into force at orce. 

2. Amendment, of sectton 28 of Mah. XXVII cf 1961. —In section 28 
of the Maharashtra Agricultural Lands (Ceiling of Holdings) Act, 1961 
(Mab. XXVII of 1961) (hereinafter referred to as “the principal 
Act ”), — 

(1) for sub-section (1), the following shali be and shall te deemed to 
have been substituted from Ist October 1969, namely :— 
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“ (1) Where any land held by an industrial andbeaae is acquired 
by, ‘and vests ip, the State Government under section 21, such land being 
land which was being used for the purpose of producing raw materiai for 
the manufacture of any goods, articles or commodities by the uaduer- 
taking, the State Government shall take care to ensure that the acqui- 
sition of land does not affect adversely the production of raw material.”’; 

(2) in sub-section (2),— 

(a) for the portion beginning with the words “ so ensuring ” and 
ending with the words ‘‘ and generally for’ the word ‘‘ ensuring’ shall 
coe shall be deemed to have been substituted fram Ist October 
1969'; 
(b) in clause (b), the brackets and words “ (including in particular, 
conditions which are calculated to ensure the full and continued supply 
of raw material to the undertaking ata fair price)” shall be and shali 
be deemed to have been deleted from ist October 1969; 

(c) the explanation below the proviso to sub-section (2) shall be and 
shall be deemed to have been deleted from 1st October 1969 ; 

(3) in sub-section (3),— 

(a) clause (c) shall be and shali be deemed to have been deleted 
from ist October 1969 ; 

(b) for the words e and supply of raw material to the undertaking” 
at the end, the words “ of raw material’ shall be aod shail be desmod 
to have been substituted from 1st October 1969, 

3. Amendment of section 28 1AA of Mah. XXVII of 1961.—In sec- 
tion 28-1AA of the principal Act,-— 

(1) in sub-section (1), the words ‘‘and conditions which are 
calculated to ensure the full-and continued supply of raw material tu 
the undertaking ata fair price” shall be and snall be deemed to Lave 
been deleted from the 20th day of May 1970; 

(2) in sub-section (2:,— 

(a) in clause (b), for the words “and supply of raw meterial to the 
undertaking” the words ‘‘of raw material” shall be and shall be deemed 
to have been substituted from the 20th day of May 1970; 

(b) for the words “and maintenance of the production and supply 
of raw material to the undertaking fat a fair price’ the words “anad 
Mainterance of the production of raw material” shall be and shall be 
deemed to have been substituted from the 20th day of May 1970; 

(c} the Explanation shall be and shall be deemed to have been 
deleted from the 20th day of May 1970; 

(3) in sub-section (3), the brackets and words “(including the under- 
taking concerned)” shall be and shall be deemed to have been deleted 
from the 20th day of May 1970 ; 

(4) in sub-section (4), the words “The area so specified shail be 
a land conclusive, and shall not be varied subsequently.” shall be 
dekcied; 

(5) in sub secticn (5), in clause (a), the words ‘‘and supply” and the 
words “to tue undertaking at a fair price” shall be and shall be deemed 
to have been deleted from the 20th day of May 1970. 

4, Deletion of section 28-1B cf, an2 Third Schedule to, Mah. XXVII 
cf 1961.—(1) Subject to the provisions of sub section (2) of this section, 
section 28-18 of, and the Third Schedule to, the principal Act shall be 
end shal: be deem:d to have been deleted from 1st October 1969. 

Any Board appointed to fix fair price or prices of the raw. material 
supplied te the undertakings shall cease to function from the date of 
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commencement of the Matarasbtra Agricultural Larcs (Ceiling on 
Holdings) (Amendment) Ordinance, 1973 (Mah Ord. No. XII of 1973), 
(hereinafter in this section referred to as “the commencement date’’). 

(2) Notwithstanding anything contained in any law, rule of evidence 
or in any judgment, decree or order of any court, tribunal or authority, 
and notwithstanding any agreement or contract made, arrangement 
arrived at, or any representation, promise, of assurance, given by the 
producer or by the State Government to any undertaking, whether by 
words of conduct, or any obliga a to supply any raw material at any 
particular price, howsoever such obligation arises, and made, arrived at 
or given, or arisen before the commencement date — 

(a) the price at which any raw material supplied orto be supplied 
to any undertaking during the seasons 1969-70, 1970-71, 1971-72, 1972- 
73 and 1973-74 shall be the price which may be mutually agreed upon 
between the producer of the raw material and the undertaking concern- 
ed. On failure to agree upon such price within a period or 90 days 
from the commencement date, on an application made either by the 
producer or the undertaking, the price for the supply of raw material 
during the seasons aforesaid shall bə fixed by the State Government 
and the decision of the State Government on the price so fixed shall be 
final and conclusive The price shall be fixed by the State Government 
after the parties are given au opportunity of being heard ; and the price 
so fixed sball not be less than any minimum price fixed by or under any 
law in respect of each undertaking ; 

(bo) the producer may, for tne season 1974-75 and any season 
thereafter, supply the raw material to any purchasers at such price as 
may be fixed by him. 

Explanation.—In this section,— 

(1) “producer” means a person, joint farming society, the State 
Government or corporation (including a company) referred to in the 
proviso to sub-section (2) of section 28 ; 

(11) “season” means any period of time during which any raw mat- 
erial is normally harvested. 

(3) Notwithstanding the deletion of section 28-1B and the Third 
Schedule to the principal Act, tbe provisions of that section and of the 
Third Schedule shal} continue to have effect but only for the purpose of 
compliance with any order or direction made by any Court in relation to 
the fair price or prices fixed by the Board appointed under the said Third 
Schedule for the raw material supplied to the undertakinzs during the 
1968-69 season or for any purpose connected with or incidental to the 
prices so fixed. 

(4) Without preujdice to the provisions contained in sub-section (1) 
and subject thereto, section 7 of the Bomoay Gensral Clauses Act, 1904 
(Bom. | of 1904), shall apply in relation to the deletion of the said sec- 
tion 28-1B and the Third Schedule as if that section and the Third 
Schedule were enactments repealed by a Maharashtra Act. 

STATEMENT 
Clauses 19 and 20 of the Maharashtra Agticultural Lands (Lowering 
of Ceiling on Holdings) and (Amendment) Bill, 1972 (L. A. Bill No. LVI 
of 1972), as pussed by the Maharashtra Legislative Assembly on the 
18th August 1972 and by the Maharashtra Legislative Council on the 
26th August 1972 purport to amend sections 28 and 28-1AA of the 
Maharashtra Agricultural Lands (Ceiling on Holdings) Act, 1961 
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(Mah. XXVII of 1961), with a view to deleting the provisions relating 
to supply of raw material at a fair price to the undertakings concerned, 
and clause 21 of that Bill (which secks to delete section 28-13 and 
Third Schedule to the principal Act) provides that the price to be paid 
for the supply of raw material made or to be made te the undertakings 
during svasons 1969-70, 1970-71, 1971-72 and 1972-73 shall be the price 
mutually agreed upon between the producer and the undertakings, and 
failing such agreement, the price will be fixed by the State Govern- 
ment : and from the season 1973-74 onwards, the price of raw’ material 
is to be fixed by the preducer himself. The said Maharashtra Agri- 
cultural Lands (Lowering of Celling on Holdings) and (Amendment) 
Bill, 1972 is still awaiting the assent of the President and it may take 
some time for the assent te be.given. Meanwhile, the harvesting and 
supply of raw material for the season 1973.74 commences from the 
month of October, 1973. In order to reguiate the supply of raw material . 
and the price at which the raw material should be supplied to the 
undertakings, it is necessary to amend the Maharashtra Agricultural 
Lands (Ceiling on Holdings) Act, 1961 (Mah. XXVH of 1961), imme- 
diately, 

2. As both Houses of the State Legislature are not in session and 
it is necessary to take. immediate action to amerd the Aet for the 
purposes aforesaid, this Ordinance is promulgated. 

Dated, the 8th day of October 1973. R. M. KANTAWALA, 
Discharging the functions of the 
Governor of Maharashtra. 
Published in the Mak, Govt. Gazette, Ext., Part IY, No. 54, 
dated October 11, 1973/Asvina 19, 1:95. 
The Bombsy Housing Board (Amenoiment) Ordinance, 1973. 
Maharashira Ordinance Nu XIII of 1973. 
s An Ordinance further to amend the Bombay Hcusing Board Act, 
1948. 

Whereas both Houses of the Legislature of the State are not 
in Session ; 

Ang Whereas I, Shri R. M. Kantawala, discharging the functions 
of the Governor of Maharashtra, am satisfied that circumstances exist 
which render it necessary for me to take immediate action for further 

amending the Bombay Housing Board Act, 1948 (Bom LXIX of 1948), 
for the purposes hereinafter appearing ; 

Now, therefore, in exercise of the powers coferred by clause 
(1) of article 213 of the Constitution of India, I, Shri R. M Kantawala, 
discharging the functions of the Governor of Maharashtra, hereby 
make and promulgate the following Ordinance namely :— 

1. Short tithe and commencement.—(1) This Ordinance may be 
called the Bombay Housing Board (Amendment) Ordinance, 1973, 

(2) it stall come into force-at once 

2. Amendment of section 2 of Bom LXIX of 1948.—In section 2 of 
Bombay Housing Board Act, 1948 (Bom. LXIX of 1948) (hereinafter 
referred to as ‘the principal Act’’),— 

(a) for clause (6), the following clause shall be substituted, 
namely :— 

“(6) “Chairman” and “Vice Chairman” mean the Chairman and 
the Vice-Chairman, respectively of the Board;"; 

(b) in clause (10), after the words “the Chairman’ the words 
‘the Vice-chairman” shail be inserted. 
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3. Amendment of section 4 of Bom, LXIX of 1948.—In geclton 4 
of the principa Act,— 

(a) for sub-section (1), the followiag sub-section shall bo substi- 
tuted, namely :— 

‘(1) The Board shall consist of a Chairman and a Vice-Chaitman 
appoiuted by the State Government, and the following other members, 
that Is to say,— 

(a) twelve non-official members appointed by the State Govern- 
ment, as follows :— 

(i) one member, who in the opinion of the State Government, has 
special knowledge or practical experience in civil engrineering or 
architecture ; 

(i1) One member, who in the opinion of the State Gavernment, has 
special knuwledge of financial matters ; 

(iii) five membrrs representing Greater Bombay and Thana muni- 
cipal area ; of whom one shall be from the City of Bombiy, two from 
the Western Suburbs of Greater Bombay and two from the Estern Saburbs 
of Greater Bombay and Thana municipal area ; 

(iv) one member representing the Bombay Revenue Division 
(excluding Greater Bombay and Thana municipal area) ; 

(v) one member representing the Poona Revenue Division ; 

(vi) one member representing the Aurangabad Revenue Division ; 

(vii) one member representing the tenants of the Board ; 

` (viii) one member representing the emyloyees of the Board ; 

(b) one officer of Government designated by the State Government 
in this behalf : 

(c) the Housing Commissioner, ex-officto ; 

(d) the Chief Executive Officer of the Board, ex-officio, who shall 
also be the Secretary of the Board.”’; 

(b) in sub-section (3), after the words “tho Chairman” the words 
“the Vice-Chairman” shall be inserted. 

4. Amendment of section 5 of Bom. LXIX of 1948.—In section 5 
of the principal Act, for the porton beginning with the words “and 
any person” and ending with the words “to be the Chairman”, the 
following shall be substituted, namely :— ‘ 

“During the period the Chairman is on leave, the Vice-Chairman 
shall act as Chairman and, while so acting, shall be deemed for all 
purposes of this Act to be the Chairman.” 

5. Amendment of section 6 of Bom. LXIX of 1948.—In section 6 of 
the principal Act, in sub-section (1),— 

(a) for the words ‘‘the Chairman or member” the words ‘‘the Chair- 
man, the Vice-Chairman or other member” shall be substituted ; 

(b) for the proviso, the following proviso shall be substituted, name 
ely :— 

“provided that, nothing contained in clause (a) shall apply to the 
Cha‘rman, the Vice- ‘Chairman, the Housing Commissioner orthe Chief 
Executive Officer or any employee of the Board appointed by the Sta‘e 
Government es a member of the Board.”. 

6. Amendment of section 7 of Bom. LXIX of 1948 —In section 7 of 
the Principal Act, in sub-section (1), after the words ‘ not being” the 
words ‘‘the Vice- Chsirman or” shall be inserted. 

7. Insertion of section 7A in Bom LXIX of 1948 —After section 7 

of the principal Act, the follewing section shall be inserted, namely :— 
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“7A. Conditions of service and powers and duties of Vice-Chair- 
man.—(1) The Vice-Chairman shall devote the whole of bis time to the 
duties of his office and the Housing Commissioner and ail other officers 
of the Board shall be subordinate to him. His term of office and other 
conditions of service shall be such as muy bs determined by the State 
Government from time to time. 

(2) The Vice-Chairman shall exercise such powers and perform 
such duties of the Cnairman by or under this Act, as the Chairman may, 
‘from time to time, by order in writing, delegate to him de shall exer- 
- cise such other powers and perform such other duties as are conferred on 
him by or under this Act or are entrusted to him by the Board or the 
State Government.”. 

8. Amendment of section 10 of Bom. LXIX of 1948.—In section 10 
of the principal Act, for the words ‘‘Chiirman or a member’’ the words 
“Chairman, Vice-Chairman or any other member” shall be substituted. 

9. Amendment of section 12 of Bom LXIX of 1948.—In section 12 
of the Principat Act,— 

(a) ia sub-section (1), after the words “a Hoasing Commissioner,” 
theswords ‘‘a Financial Adviser, a Chief Executive Officer, ” shall be 
inserted ; 

(b) in sub-section (2), after the words “the Housing Commissio- 
ner,’ the words “Financial Adviser, Chief Executive Officer,” shall bə 
inserted. 

10. Amendment of seciton 16 of Bom, LXIX of 1948.~In section 16 
of the principal Act, in sub-section (1), after the words “the Board may” 
the words ‘‘and when so directed by the State Governmont the Board 
shall,” shall be inserted. 

11. Amendment of section 17 of Bom. LXIX of 1948.—In section 17 
of the principal Act,— 

(a) in clause (a), for the word ‘fortnight’ the word ‘‘month” shall 
be substituted ; 

(b) in clause (c), after the words ‘‘in his absence,” the words “by 
the Vice-Chairman, and in the absence of both,” shall be inserted, 

STATEMENT 

Under section 73BB of the Bombay Housing Board Act, 1948, the 
Government of Maharashtra has appointed an Administrator to exerciss 
all the powers and perform and discharge all the duties and functions of 
the Maharashtra Housing Board. The pertod of appointment of the 
Admidistrator expires on the 15th Osteber 1973 and itis, therefore, 
necessary to reconstitute the Board by that date. Government has deci- 
. ded that the new Board to be constituted should be broad bassd and 
should have members representing various interests It is accordingly 
proposed to incresse the number of non-official members. It is also con- 
sidered necessary to have a full time Vice-Chairman anda full tims 
Financial Adviser for the Board in future. For the purposes aforesaid, 
and for matters connected therewith, itis expedient toamend the Bom- 
bay Housing Board Act, 1948 suitably. 

2. As both Houses of the State Legislature are not in session and it 
is necessary to take immediate action further to amend the Act for reco- 
nstituting the Board by the 15th October 1973 and for carrying out other 


amendments, this Ordinance is promulgated. 
R. M. KANTAWALA, 


Discharging the functions of 
Dated the 9th of October 1973. the Governor of Maharashtra. 


0 THE MAHARASHTRA CO-OPERATIVE SOCIETY (SECOND [ 1974 
- AMENDMENT) ORDINANCE, 1973 > 


Published in the Mah. Govt. Guizette, Ext., Part- IV, No. 56, 
dated October 17, 1973/Asavina 2>, 1895, 
The Maharashtra Co-operative Societies (Szcónd Amendment) 
Ordinance, 1973 
Maharashtra Ordinance No. XV of 1973. 

An Ordinance-furtber to amend the Maharashtra Co-operative Soci- 
eties Act, 1969. 

Whereas both Houses of the Legislature of the State are not in sess: 
lon ; | 
And Whereas the Governor of Maharashtra is satisfied that circums- 
tances eXjst which render it necessary for him to take‘immediate action 
further to amend the Mahdrashtra Co-operative Societies Act, 1960 
(Mah: XXIV of -1961), for the purposes hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India, the Governor of Maharash- 
tra bereby makes and promulgates the following Ordinance, namely :—~ 

1. Short ttle and commencement.—(1) This Ordinance -may be 
called the Maharashtra Co-operative Societies (Second Amendment) 
Ordinance, 1973. 

(2) - Jt sba}l come into force at once. 

2. Amendment of section 48A of Mah. XXIV of 1961 —In section 
A48A of the Maharashtra Co-operative Societies Act, 1960 (Mih. XXIV 
of 1961) (hercirafter referred to asthe ‘principal Act’’),— 

(2) in sub section (1),— 

(i) for the portion. beginning with the words ‘Where any agricul- 
tural prccuce” erd endire vith the vords “is tercered by any person” 
the following sbal) be substituted, namely :— 

“Where a loan has been advauced by any society in accordance with 
the last preceding section for the growing-of any agricultural produce, 
or has been advanced by any other society which i+a Land Develop. 
ment Bank for any of the purposes enumerated in clause (a) of section 
111, and if in either case any agricultural produce is tendered by the 
person who has taken any such loan” 

(ii) for the words ‘the co. „operative society mentioned” the words 
"the societies mentioned”, shall be substituted ; 

(iii) for the portion beginning with the words “The amount of the 
deduction” and ending with the words “by the purchaser”, the follow: 
ing shall be substituted, namely :— 

“The amount of the -deduction on account of loans advanced by 
societies shall not in the aggregate exceed the following percentage of 
the total amount to be paid by the purchaser as the price, namely :— 


(i) if the produce tendered for-sale'is sugarcane... „e 100% 
(ii) if the produce tendered for salò is kapas m. ww. 60% 
(iii) in any ether case ide SA 40%": 


(b) in sub section (2), for the words “to the society” at both 
pleces where they occur, the words ‘‘to the societies concerned” shall 
he substituted ; i 

(c) after sub-section (2), the following sub-section shall be added, 
namel 
ay > Where any such purchaser is the State Government or an 
agent or officer appointed by that Government, or is a processing factory 
notified by the Siate Government in this behalf by general or special 
order or an agentor officer appointed by such factory, the purchaser 
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shall pay the price to the tenderer after deducting the dues of the socie- 
ties mentioned aforesaly any pay the amount so deducted on behalf of 
the tenderer to the concerned societies direct: 

Provided that, where loans have been taken by the tenderer from 
more than one society, the purchaser may, keeping in view the extent 
of the dues, on account of financiag of crop or seasonal finance or 
finance for other agricultural purposes, repayable during a period of 
cot less than eighteen months aud not more than five years and the 
eXient of the dues of any Land Development Bank, and sujact to such 
directions (if any).aS may bə issasd by the State Govern nent fron 
time to time determine the propsrtion in which the amount of deduction 
made shall be apportioned between the different lending societies.” 

3. Amendment of sectton 101 of Mah. XXIV of 1951. —In section 
101 of the principal Act, in sub-section (1),— 

(a) after the words and figures ‘Debtors Relief Act, 1947,” the 
words “or ajvancing loans for other agricultural purposes repayable 
during a period of not less than eighteen months and not more thaa 
five years” shall be deemed to have been inserted on the ist day of July 


1971 ; 

(b) after the words ‘or seasonal finance “the words? or for other 
agricultural purposes as aforasaid” shall be deemed to have been 
inserted on the lst day of July 1971. 

STATEMENT 

Continuous drought conditions obtaining in the State of Maharash- 
tra necessitated the postponement of recoveries of co-operative soclaties 
: dues in respect of long term, medium term and short term loans granted 

to the cultivator members ty the concerned co—cperative credit jinstitu- 
tions. In consultation with the Reserve Bank of India, the Agricultural 
Refinance Corporation and other concer ed agencies, a programme for 
rehabilitation of the cultivator me wbers cbiaining luans through the 
co-operative short term and medium term structure was drawn up and 
‘approved by Government. Similarly, a rescheduling programme of ths 
recovery of long term loans granted by the Land JDevelopment Banks 
was also drawn up and approved by Government. With the prospect 
of good crop conditions in the State, it is considered necessary to 
Start the recovery of the co-operative societies dues, including those 
-of the Land Development Banks, through the system of linking credit 
Á with marketing, 

2. Government have decided to purchase foodgrains and pulses 
ma a levy-cum procurement system and Goveromėnt has already 
undertaken the scheme of monopoly procurement of cotton. To enable 
co-operative credit structure to effect maximum recoveries of short term, 
medium term and long term !foans, it js immediately necessary to amend 
the Maharashtra Co-operative Socleties Act, 1960. 

3, Section 48A provides for deductions to be made by a purchaser 
from the sale price of certain agricultural produce to meet society’s 
dues. It is necessary to bring reccvery of medium term and long term 
loans algo within the purview of section 48A and to raise the proportion 
of deduction to be made by the purchaser from the sale price towards 
repayment of loans in the case of sele of sugarcane to a purchaser like 
the sugarcane processing factory to cent per cent :wherever necessary and 
to sixty per cent wheres the agricultural produce sold is kapas and to 
“retain the existing percentage of forty per cont when foodgrains, pulses 


and other produce are sold. 
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4, Section 101 provides summary procedure for recovery of dues of 
loans advanced for financing of crop or seasonal finance. In view of 
the rehabilitation programme, as short term loans have been converted 
into medium term loans, it is necessary that the facility of the summary 
procedure of recovery should be available specifically for recovery of 
medium term loans and of loans advanced for other agricuitural pur- 
poses also by expanding the scope of section 101. As this section is 
already being resorted to for these purposes in some cases, {t is necessary 
to amend that section with retrospective effect. 

5. As both Houses of the State Legislature are not in session and 
at immediato action 1s required to be taken to amend the Act as afore- 


said, this Ordinance is promulgated. : 
ALI YAVAR JUNG, 
Dated the 15th day of October 1973. Governor of Maharashtra. — 


Published in the Mak. Govt. Gazette, Ext., Part IV, No. XIV, 
. dated 16th, October 1973/Asvina 24, 1895, 
The Maharashtra Municipalities (Amendment of Election Law 
and Further Postponement of Elections) Ordinance, 1973. 
Mahurashtra Ordinance No, XLV of 1973. 

An Ordinance to amend the municipalities election taw and in cone 
sequence thereof to postpone further general elections to certain muni- 
cipal councils. 

Whereas general elections to about 217 municipal čoüncila were duo 
to be held in December 1973, and all preliminary steps therefor, that is 
to say, notifications calling upon the constituenciss te elect, fixing dates 
for noMinations, etc., were to be issued shortly ; 

And whereas the Government of Maharashtra appointed a State 
Level Commiuitee tn December 1972 to review the provisions of the 
Maharashtra Municipalities Act, 1965 (Mah. XL of 1965) ; 

And whereas, after considering the interim recommendations made 
by the Committee, it is considered necessary that before holding the 
general elections provision should be made— , 

(i) for a more up-to-date municipal voters’ list which will enfran- 
chise a larger number of residents of municipal area ; 

(di) for the direct election of the President of the Council by persons 
whose names are included in the municipal veters’ list ; 

And whereas it is expedient further to amend the Act for the pur- 
poses aforesaid and to postpone general elections and by-elections to 
the municipal councils in the State for a farther period of three menths 
or less, so that the general elections may be held on the basis of the 
new amendmoenis and mean while to extend the term of office of existing 
Presidents and other persons concerned, for that period; 

And whereas both Houses of the State Logislature are not in 
session ; 

And whereas the Governor of Maharashtra js satisfied that circum- 
stances exist which render it necessary for him to take immediate action 
to make a law providing for the matters aforesaid and for matters con- 
nected therewith ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governor of Maharashtra 
hereby makes and promulgates the following Ordinance, namely : — 
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l. Short tstla and commencement.—(1) This Ordinance may be 
called the Maharashtra Municipalities (Amendment of Election Law 
and Fuither Pusipomement of Elections) Ordinanca, 1973. 

(2) It shall come into force at once, 

2. Amendment of section -2 of Mah. XL of 1965.~—In section 2 of 
the Maharashtra Municipalities Act, 1965 (Mah. XL of 1965) (herein- 
after referred to as “the principal Act”)— 

(a) in clause (7), after the words “of the Council” the words “,and 
the President shall be deemed to be an ex-officio Councillor, in addi- 
tion to the total number of Councillors’ shali be added ; 

(b) for clause (12), the following clause shall be substituted, name- 
ly :—. 

(12) “election” means an election to a Council or to ithe office of 
President, as the case may be, and includes any by-election ;’’, 

8. Amendment of section9 of Mah. XL of 1965.—In sectioa 9 of 
the principal Act, in sub-section (1); afrer the words “shall consist of” 
the words “a President and” shall be inse:ted. 

4, Substitution of section 1] of bah. XL of 1965.—For section 11 
the principal Act, the following section shall be substituted, namely :-— 

“Yi, List of voters. —(1) The electoral roll ef the Maharashtea 
Legislative Assembly prepared under the provisioas of ths Kepresanta- 
tion of the People Act, 1950 (XLIII of 1950), aad in force on such date 
as the Director may by general or special order notify (being a date 
not earlier than one month before such notification), for such coastitu- 
ency otthe Assembly or any part thereof as is included in the muai- 
cipal ares, shall be civided by ths Chief Officer into different sections 
corresponding to the different wards in the municipal area ; and a 
printed copy of each section of the roll so divided and authenticated by 
the Chief Officer shall be the draft list of voters for each ward. fhe draft 
ward list shall be published ia such manner as may, in the opinion of 
the Director, be best calculated to oring itto the notice of all persons 
likely to be affected thereby, together with a notice specifying a date 
on or before which applications for the inclusion of names or for corr c= 
tion of entries therein shall be lodged with an officer of Governmant as 
may be designated by the Director in this behalf.” 

(2) Ifthe designated officer, on application made to him or on big 
own motion, is satisfied, after such inquiry as he thinks fit, that the 
names of any persons qualified to be registered in the ward list have 
been omitted or that any. entry in any draft ward list— 
~ (a) is erroneous or defective in any particular, 

(b) should be transposed to any other place in that list on the 
ground that the person concerned has changed his place of ordinary 
residence within the ward, or 

{c) should be deleted onthe ground that tha person concerned is 
dead, or has ceased to be ordinarily resident in the ward, or 18 otherwise 
not entitled to be registered in that ward list, 
such officer shall, subject to such general or special directions, if any, 
as may be given by the Director in this behalf, add to, amend, trans- 
pose or delote the entries in the draft ward list: 

Provided that, before taking any action as. aforesaid on the ground 
that the person concerned has ceased to be ordinarily resident ia the 
ward or that he is otherwiss not entitled to be registered in the ward 
list, such officer shall give the person concerned a reasonable 
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opportunity of being heard in respect of the action proposed to be taken 
in relation to him. 

(3) Any persen, who 1s not less than twenty-one years of age on the 
date votified under sub-section (1) and is ordinarily resident in a ward 
but whose name js not iccluded in the draft list of voters for that ward, 
may apply to the cesiguated officer for inclusion of bis name in the 
list for that ward. Such officer shal}, if satisfied that the applicant is 
not less than twenty-one years of age op the date notified under sub- 
section (1) and is otherwise entitled to be registered in the celevant 
Assembly roll, direct his name to be registered in tho list of voters for 
that ward: 

Provided tnat, if the applicant is registered in the list of any other 
ward, such officer shall strike off the applicant’s name from the list of 
that ward: © 

Provided furtber that if the applicant is registered in the list of any 
ward in any other municipal area, such officer shall inform the officer 
designated bv the Director for that municipal area and that officer shall, 
on receipt cf the information, strike off the applicant’s name from that 
ward list. l 

(4) No addition, amendment, transposition or deletion of any entry 
in any ward list shalt be made under sub-section (2) and”no direction 
for the inclusion of a name in any ward list shall be given under sub- 
section (3), after the expiry cf forty-five days from the date of publication 
of the ward list under sub-section (1). 

(5) An appeal shall He to tbe Collector, or to an officer appointed 
by the Collector io this behalf, from any order made by the designated 
officer under sub-section (2) or sub-section (3). Such appeal shall be 
presented to the appellate officer within a period of fifteen days from 
the date of the otder appealed from or sent by registered post so as to 
reach him within that period. The presentation of an appeal under 
this sub-section shall not have the effect of staying or postponing any 
ectlon to be taken for final publication of the ward list. Every deci- 
sion of the appellate officer shall be fina), but in so far as it reverses or 
modifies a decision of the designated ‘officer shall take effect only from 
the date of the decision in appeal. The designated officer shall ceuse 
such amendments to be made inthe ward list as may be necessary to 
give effect to the decisions of the appellate officer. 

(6) After the expiry of forty-five days from the date of publication 
of the draft ward list under sub-section (1), the designated officer shall, 
after carrying out sll additions, amendments and other chan es in the 
draft ward list in acccrdance with his orders made under sub-section 
(2) and sub-section (3) sad the orders of the ~appellate officer (if any) 
under sub section (5) and after correcting any clerical or printing errors 
or other inaccuracies discovered in the list, make available a copy of 
the list as so corrected and brought up-to-date and after authenticatiag 
it, to the Chief Officer, who shall publish it as the list of voters in such 
manner as the Director may determine, and also make it available for 
inspection at the municipal office. ihe list so published shall be the 
final list of vaters for the ward from the date of its publication. The 
ward lists so publisked shall collectively be deemed to be the municipal 
voters’ Hst. 

(7) The final list of voters for each ward once prepared shalt ordi- 
patily be in operation fur all elections to be held within a period of 
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one year from the date of its publication. If any by-election to the office 
of an elected Councillor is to be held after the said period one year, 
the Director may order preparation of fresh list of voters for that ward 
in accordance with the provisions of this section. In the absence of 
any such direction, the final list of voters last prepared shall continue 
to be in operation, and be the list of voters for the purposes of that by- 
election. Before each election to a Council or to the office of Presi- 
dent, fresh municipal voters’ list shall be prepared in accordance with 
the provisions of this section, if such a list already in operation has 
been published earlier than one year before such election. 

(8) The Chief Officer shall maintain the lists of voters prepared 
under this section and the lists so maintained shall be deemed to be the 
authentic lists for all elections under this Act. : 

(9) At least fifteen days before the last date fixed for nomination 
of candidates for every general election, the Chief Officer shall keep 
open for public inspection at the municipal office and such other places 
in the municipal area as the Council may fix, copies of the lists of 
voters of each ward maintained under the last preceding sub section. 

(10) Whore for any election the Director orders preparation of a 
fresh list of voters for any ward or a fresh municipal voters’ list for 
any municipal area and the qualifying date, in relation tothe electoral 
roll of the Maharashtra Legislative Assembly prepared under the pro- 
visions of the Representation of the Pzople Act, 1950 (XLIII of 1950), 
and in force at the time the elec'ion is to be held, is earlier than the 
date notified under sub-section (1) for the purposes of the existing list 
of voters of the ward or the existing muaicipal voters’ tist, then, not- 
withstanding anvthing contained in the foregoing provisions for pre- 
paring a fresh list of voters or the fresh municipal voters’ list, the existing 
list of voters for that ward or the existing municipal voters’ list for 
that municipal area, as the case may be, shall be the draft list to be 
published under sub-section (1) ”. 

5. Amendment of section 17 of Mah. XL of 1965.—In section 17 
of the principal Act, in sub-section (2), in clause (a), for tne words “the 
maintenance’ the words “the preparation, publication and mainten- 
ance’ shall be substituted. 

6. Amendment of seclton 19 of Mah. XL of 1965,.—In section 
19 of the principal Act, after sub-section (4), the following sub-section 
shall be added, namely :— 

(5) If a person is slected as a Councillor in one or more wards 
and is also elected as President, his election to all such seats of Council- 
lors shall be void, and thereupon fresh elections shal} be ordered in the 
wards from which he had been elected as a Councillor.” 

7. Insertion of section 19 A in Mah. XL of 1965 —After section 19 
of he principal Act, the following section shall be inserted namely :— 

“)9.A. Ca-ofilon of Councillors.—(1) Within twenty-five days 
from the date on which the names of Councillors elected ta a Council 
are published or, as the case may be, first published, under sub section 
(1) of section 19, in the Official Gazette, or from the date on which the 
result of election of President is putlished under sub-section (3) of fec- 
. thou 51, in the Official Gazette, whichever is later, the President shall 

- convene a special meeting of the Councillors for co-option of Council- 
léts. The President shall, for reasons which in bis opinion are suffi 
ciert, refuse to adjourn such meeting until the co-option of Councillors 
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is made. Ifthe President is satisfied that it is necessary to do so, he 
may adjourn the meeting to a future day, not tater than fifteen days, 
but at such adjourned meeting the co option of Couacillors shall be 
made without any further adjournment. 

(2) Notwithstanding anything contained in sub-section (1) such 
special meeting shall not be held before the expiry of the term of office 
of the outgoing Councillors as determined under section 40, 

(3) The co-option of Councillors shall be made in the prescribed 
manner, in accordance with the system of proportional representation 
by means of the single trarsferable vote’ 

8. Amendment of section 2] of Mah. XLof 1965.—In section 21 
of the principal Act,— 

(a) in sub-section (1),— 

(i) after the words “of a Councillor” the brackets and words ‘‘{in- 
cluding the President)” shal) be inserted ; 

(ii) after the words ‘‘of the Councillors” the brackets and words 
"(or of the President)” shall be inserted ; 

(iif) for the words and figures “section 19 or 20° the words and 
figures “section 19, 20 or 51” shall be substituted ; 

(b) after sub section (11), the following sub section shall be inser- 
ted, namely :— 

‘“(11A) If the validity of any election is called in question only on 
the ground of an error made by an officer charged with carrying out the 
provisions of clause (b) or (c) of sub-section :2) of section 9 or of the 
rules made under section 17 or of an irregularity or informality not 
corruptly caused, the Judge shall not set aside the election.” 

(c) in the marginal note, after the word ‘Councillors’ the brackets 
aod words ‘‘(ircluding President)’ shall be added. 

9, Amendment of sectton 40 of Mah. XL of 1965.—(1) In section 40 
of the principal Act, for sut-section (2), the following sut-section shall 
be substituted, namely :— 

“*(2) The term of office of such Councillors shall be deemed to com- 
mence on the date of the special meeting held under section 19A: to 
co-opt Covacillors.” 

10. Substitution of section 5] of Mah XL of 1965 —For section 
51 of the principal Act, the following section shall be substituted, name- 
ly :— 

“51. Election of President and appointment of Vice-President.— 
(1) Every Council shall have a President, who shall be olected by the 
persons whose names are included in the municipal voters’ list prepared 
under section 11. l l 

(2) Every person qualified to be elected as a Councillor under 
section 15 shall ‘be qualified to be elected as a President at an election. 

(3) After the counting of votes ia the municipal araa for election 
to the office of President is over, the Collector shall publish the result 
in the Official Gazette as soon as conveniently may be. . 

(4) If, at an election, no President is elected, a fresh election shall 
bo held to elect a President; and if there is a failure to elect a Presi- 
dent at the fresh election, such vacancy may, notwithstanding anything 
contained In this Act, be filled by nomination of a duly apne poreoa: 
by the State Government. 
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(5) Any person nominated by the State Government under sub. 
section (4) shali ba deemed to be elected at an election under this Act. 

(8) Tf, during the term of the elected Councillors, there is a vacancy 
in the cffice of President due to any reason, the same procedure as pre- 
scribed in sub-sections (1) to (5) shall apply : 

Provided that, a vacancy occurring within six months prior to the 
date 6n which the term of office of the slected Councillors expires , 
shall be Glled by nomination of a duly qualified person by the State 
Government. 

(7) (a) Every Council shall have a Vice-President, .who shall be 
appointed by the President from amongst the elected Councillors withia 
seven days from the date on which the result of ths election of ths Pre- 
sident is published under sub-secticn (3), in the Official Gazette or, as 
the case may be, within seven days from the date on which the vacancy 
in the office of Vice-President occurs due to any reason. 

(b) The President shall intimate the name of the Vice-President 
appointed by him uncer clause (a) to the Collector forthwith and also 
to the Council at its meeting held immediately following such appoint- 
ment. 

(8) Where the President fails to appoint a Vice-President within the 
period specified under clause (a) of sub section (7), the Chief Officer 
shall report to the State Governmsnt and that Goverament shall 
appoint a Vice-President from amongst the elected Councillors 

(9) ihe Vice-President shall hold office of Vice-President during 
the pleasure of the President, unless he resigns his office of Vice-President 
or ceases to be an elected Councillor for any reason.” 

ll. Amendment of section 52 of Mah. XL of 1965.—In section 52 
of the principal Act, and in the marginal note thereto, the words ‘‘and 
Vice-President’ shall be deleted 

12. Substitution of section 54 of Mah XL of 1965,—For section 
54 of the principal Act, the following section shall be substitued, name- 
ly :— ; 

- “84, Resignation of Vice-President.—(1) The Vice-President may 
resign his office by tendering his resignation in writing to the President. 

(2) Such resigoation shall take effect on the receipt thereof by tbu 
President.” 

13. Amendment of section 55 of Moh. XL of 1965.—In section 55 
of the principal Act,— 

(a) for sub-section (1), the following sub-section shall be substitu- 
ted, namely :— 

“(1) A President shall cease to be President, ìf the Council by a 
resolution passed by a majority of not less than two-thirds of the total 
number of Councillors (excluding the co-opted Councillors} ata special 
meeting go decides. ’: 

(b) for sub-section (2), the following sub-section shall be substitu- 
ted, namely :— 

‘*(2) The requisition for such special meeting shall be signed by sat 
less than one-half of tre total number ef Councillors (excluding the co- 
opted Councillors) and shall be sent to the Collector.” 

(9) in sub-section (3), the words ‘'or, as the case may be, the Presi. 
dont” shall be deleted ; 

(d) for sub-section (4), the following sub-section sh2il bs substitu- 
ted, namely :— 
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(4) (a) A meeting to considera resolution under sub-section (1) 
shall be presided over by the Collector or any other officer authorised 
by him in this behalf, tut he shall have no right to vote. 

(b) The co-opted Councillors preseat at such meeting shail have no 
right to vote "; 

(e) after sub-section (4), the following sub-sections shall be added, 
namely :— p 

“(5) (a) On ceasing to be President under sub-section (1), he may, 
within seven days from the date of his so ceasing to be President, apply 
in writing, to the State Government for dissolution of the Council, in 
which case that Goveroment shall, by an order published in the Official 
Gazette, dissolve the Council. On the issue of such order,a fresh 
election to the Council and of President shall be held and the Council 
shall be re-established on such date as the State Government may 
specify in the said order. The Councillors of the new Council, includ- 
ing the President, shalt, notwithstanding anything contained in this 
Act, hold office for so lang only asthe Councillors of the dissolved 
Council would have held office, if that Council had not been dissolved. 

(b) If the President fails to apply for dissolution of the Council 
within the period specified in clause (a), the State Government shall, 
by an order published in the Official Gazette, direct that a fresh elec- 
tion to the office of President shall be held within the period specified, 
in the said order. 

(6) If a President, due to the opposition of the Councillors, feels 
that be is unable to carry on his functions, he may resign bis office and 
geek re-election. If at the fresh election, he is re-elected ho, or if any 
other person is elected as President such otber person, may, within 
seven days from the date of the re-election or election, as the case may 
be, apply in writing to the State Government for dissolution of the 
Council (excluding the President), in which case that Government may, 
by an order published in the Officlal Gazette, dissolve the Council. On 
the issue of such order, a fresh election to the Council (excluding the 
President). shall be beld and the Council shall be re-established on 
such date as the State Government may specify in the said order. The 
President shall be deemed to be elected as the President of the new 
Council! The Councillors of the new Council, including the President, 
shall, notwithstanding anything contained in this Act, hold office for 
so Icng only as the Councillors of the dissolved Council would have held 
it, if that Council had not been dissolved. 

(7) On the dissolution of a Council under sub-section (5) or sub- 
section (6), ‘the consequences spacified in section 316 shall ensus and any 
person or persons appointed to exercise und perform the powers and 
duties of the dissolved Council shall receive such remuneration from the 
municipal fund as the State Government may determine. 

(8) If the office of President becomes vacant due to any reason, 
the Chief Officer shall report to the Collector and pending the elsction 
of a new President, the powers and duties of the President shall be exer- 
cised and performed by the Collector or such other officer as the Collec- 
tor may appoint. Any officer appointed by the Collector shall receive 
such remuneration from the municipal fund as the Collector may de- 
termine.”; 
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aa © in the marginal note, the words “and Vice-President” shall be 
zleted. - 

14. Amendment of section 56 of Mah. XL of 1965.—In section 56 
of the principal Act, in sub-section (2), for the words “a Councillor shall 
be elect:d by the Councillors from amongst their number” the following 
shall be substituted, namely :— 

“the President shall appoint, within seven days from the date on 
which leave is granted, another clected Councillor”. 

15. Substitution of section 57 of Mah. XL of 1965.—For section 57 
of the principal Act, the following section shall be substituted, namely:— 

“57. President or Vice-President to hand over charge.—(1) On the elec- 
tion of a new President, the retiring President shall hand over charge 
of his office to the new President. 

(2) Every Pres:dent, who resigns his office or is removed from office 
or ceases to be President for any reason other than election of a new 
President, shall hand over charge of his office to the Collector or any 
officer appointed by the Collector in this behalf. ; 

(3) Every Vice-President, who ceases to be Vice-President for any 
reason, Shall hand over charge of his office to the President, and if the 
office of the President is vacant, to the Collector or any officer appoin- 
ted by the Collector in this behalf. 

(4) If any President or Vice-President refuses to hand over charge 
of his office as required under sub-section (1), (2) or (3), the Collector 
may, by order in writing, direct him to hand over charge of his office 
and all papers and property of the Council, if any, in his possession as 
such President or Vice-President, to the person specified in sub-section 
(1), (2) or (3), as the case may be, and such President or Vice-President 
shall forthwith comply with such direction. 

(5) If any President or Vice-President to whom a direction has been 
issued under sub-section (4) does not comply with such direction, he 
shall, on conviction, be punished with simple imprisonment for a term 
which may extend to one month, or with fine which may extend to two 
thousand rupees, or with both.” 

16. Amendment of section 58 of Mah. XL of 1965.—In section 58 
of the principal Act, in sub-section (1), after clause (b), the following 
clause shall be inserted, namely :-— 

“(bb) appoint a Vice-President ;”. 

_ 17. Amendment of section 59 of Mah. XL of 1965.—In section 59 
of the principal Act, in sub-section (1), clause (b) shall be deleted. 

18. Deletion of section 60 of Mah. XL of 1965.—Section 60 of the 
principal Act shall be deleted. 

19. Amendment of section 63 of Mah. XL of 1965.—In section 63 
of the principal Act, in sub-section (2), for the words and figures ‘‘with- 
in seven days of his election as President under section 51”, the follow- 
ing shall be substituted, namely :— 

«within seven daps from the date of publication of the names of 
co-opted Councillors under sub-section (1) of section 20,”’. 

20. Amendment of section 65 of Mah. XL of 1965.—In section 65 
of the principal Act, in sub-section (4), for the words and figures “with- 
in seven days of his election as President under section 51” the follow- 
ing shall be substituted, namely :— 

‘within seven days from the date of publication of the names of 
co-opted Councillors under sub-section (1) of section 20,”. 
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21. Amendment of section 81 of Mah. XL of 1965.—In section 81 
of the principal Act, in clause (1), for the words ahd figures “under sec- 
tion 5 the words, figures and letter “under section 19A” shall be sub- 
stituted. | 

22. Amendment of section 315 of Mah. XL of 1965.—In section 315 
of the principal Act, in sub-section (5), the words “the President, Vice- 
President and” shall be deleted. 

23. Amendment of section 316 of Mah. XL of 1965.—In section 316 
of the principal Act, in clause (a), after the words “all Councillors of 
the Council” the brackets and words “(including the President)’ shall 
be.inserted. | 

24, Amendment of section 336 of Mah.- XL of 1965.—In section 336 
of the principal Act, in sub-section (4), forthe word, brackets and 
figure “sub-section (4)” the word, brackets and figure “sub-section (5)” 
shall be substituted. l 

25. Amendment of section 340 of Mah. XL of 1965.—In section 340 
of the principal Act,— 

(a) in sub-section (2), in clause (i), after the words “State Govern- 
ment may determine,” the words “and in every such case the appoint- 
ment of a President by the State Government, who shall appoint a Vics- 
President,” shall be inserted ; 

(b) in sub-section (4)— — 
(i) in clause (b); after the words “the councillors” the brack2ts and 
words ‘ (including the President)’ shall be inserted ; 

(tt) in clause (c), after the words “its Councillors” the brackets 
and monde “including the President and the Vice President)” shall. be 
inserted. 

26. Amendment of section 341 of Mah. XL of 1965.—-In section 341 
of the principal Act, in clause (ii), after the words “Councillors of the 
Council” the brackets and words ‘(including the President)” shall be 
inserted. 

27. Amendment of section 342 of Mah. XL of 1965.—In section 342 
of the principal Act,— 

(a) in sub-section (4),— 

(i) after the words “shall consist of” the words “a President and” 
shall be inserted ; : f 

(ii) in the first proviso, for the words “the meeting is held after 
the general election to elect the President and the Vice-President” the 
words “the names of the nominated Councillors are published by the 
State Government by notification in the Official Gaz2ite’’ shall be sub- 
stituted ; 

(iii) for the second proviso, the following proviso shall be substitu- 
ted, namely :— - 

“Provided further that, a nominated Councillor shall not be eligi- 
ble for being elected as the Chairman of any Subjzcts Committee, and 
shall have no right to vote on any motion relating to the removal of 
the President.”’; 

(b) in sub-section (4A),— 

(i) after the words “shall consist of” the words “a President and” 
shall be inserted ; 7 

(ii) after the proviso, the following further proviso shall b> in- 
serted, namely :— l 
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“Provided further that, a nominated member shall have no right 
to vote on any motion relating to the removal of the President.” ; 

(c) in sub-section (5), after the words “shall coasist of” the words 
“a President and” shall be inserted ; 

(d) for sub-section (5A), the following sub-section shall be substi- 
tuted, namely :— 

“(SA) The President and Vice-President of every Council referred 
to in sub-sections (4) and (4A) shall b: elected or nominated or app o!n- 
pe - the case may be, in accordance with the provisions of sec- 
100 ras : 

(e) sub-section (6) shall be deleted ; 

(£) in sub-section (7), the brackets, figure, letter and word ‘‘(4A) 
or” shall be deleted ; 

(g) in sub-section (8), for the words, brackets, figures and letter 
“sub-section (4A) or (5)” the word, brackets and figure‘ ‘sub-section (5)” 
shall be substituted. 

28. Further postponement of certain municipal elections.—Notwith- 
standing anything contained in the principal Act, or any rules, orders 
and bye-laws made thereunder, or in the Maharashtra Municipal Coun- 
cils (Postponement of Elections due to Scarcity Conditions in the State) 
Act, 1972 (Mah. XLVI of 1972),— 

(a) during the period upto and inclusive of the 31st day of March 
1974 or such earlier date as may be notified by the State Government 
in the Official Gazette (hereinafter in this section referred to as “the 
said period”), no general election or by-election to fill any vacancy in 
any Council shall be held, and no new Councillor shall be co-opted or 
nominat d; 

(b) the term or the extended term of ofice of the Councillors of 
any Council, who were in office on the date of commencement of this 
Ordinance (and whose term of office expires after the said dats at any 
time during the said period) shall be deemed to be further extended 
during the said period ; 

(c) the term or the extended term of office of any person or persons 
appointed by the State Government under clause (b) of section 316 of 
the principal Act, who was or were in office onthe date of commence- 
ment of this Ordinance, shall be deemed to be further extended during 
the said period ; 

(d) the term or the extended term of office of the Administrator of 
any Council appointed under section 313 of the principal Act, who was 
in office on the date of commencement of this Ordinance, or who may 
be appointed after. such commencement (and who; term or exteni2d 
term of office expires during the said period) shall be deemed to be 
further extended during the said period. a 

29. Arrangements to be made to constitute new Councils and elect 
Presidents before expiry of term of existing Councillors, Administrators. 
etc.—Nothing contained in this Ordinance shall affect the constitution 
of the Councils or any of their committees as existing immediately be- 
fore the commencement of this Ordinance, but arrangements shall be 
made by the Director, Collectors of Districts and other officers con- 
cerned to prepare the municipal voters’ lists and to hold elections to 
constitute new Councils and to elect new Presidents, in accordance with 
the provisions of the principal Act, as amended by this Ordinance, and 
any rules, orders and bye-laws made thereunder, before the expiration — 
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of the terms of office, by this Ordinance extended, of the existing Coun- 
cillors, persons appointed under clause (b) of section 316 of the princi- 
pal Act or Administrators, as the case may be. ; 

30. Removal of difficulties—If any difficulty arises in giving effect 
to the provisions of -this Ordinance, the State Government may as 
occasion arises by order do anything which appears to it to be neces- 
sary for the purpose of removing the difficulty. 

STATEMENT 

General elections to about 217 municipal councils were due to be 
held in Decembr 1973 and all preliminary steps therefor, that is to say, 
notifications calling upon the constituencies to elect, fixing dates for 
nominations, etc., were to be issued shortly. The State Level Commit- 
tee appointed in December 1972 by the State Government to review the 
provisions of the Maharashtra Municipalities Act, 1965, in its meetings 
held on the 12th and 13th September 1973, has recommended to Govern- 
ment that in the said Act provision should be made (i) fora more up- 
to-date municipal voters’ list which will enfranchise a larger number of 
residents of municipal area, and (ii) for the direct election of the Presi- 
dent of the Council by persons whose names are included in the munici- 
pal voters’ list. The Committee was of the view that pending formal 
submission of its report to Government, these provisions should be made 
before holding the ensuing general elections. After consideration of 
the aforesaid views of the State Level Committee, it is considered ex- 
pedient to hold elections to municipal councils after preparing munici- 
pal voters’ list on the new pattern and after providing for direct elec- 
tion of President. Since the preparation of the municipal voters’ list 
on the new pattern would involve some time, it would not be possible - 
to hold the elections in December 1973 as scheduled. Itis, therefore, 
considered expedient to postpone the elections to the concerned munici- | 
pal councils and to extend by three months or such lesser period as 
Government may notify, the term of office of existing Councillors, 
Administrators and persons appointed under clause (b) of section 316 of 
the Maharashtra Municipalities, Act, 1965, 

As both Houses of the Legislature of the State are not in session 
and immediate action is necessary to make a law for the aforesaid pur- 


poses, this Ordinance is promulgated. 
ALI YAVAR JUNG, 
Dated the 15th day of October 1973. Governor of Maharashtra. 


Published in the Mah. Govt. Gazette, Part-LV. Ext., No. 2, 
dated' January 12, 1974/Pausa 22, 1895, 
The Maharashtra Raw Cotton Procurement, Processing and Marketing 
(Amendment) Ordinance, 1974. 
Maharashtra Ordinance Ne. 1 of 1974, 

An ordinance to make provision in the Maharashtra Raw Cotton 
(Procurement, Processing and Marketing) Act, 1971, for the suspension 
of certain provisions thereof in certain circumstances. 

Whereas the Maharashtra Raw Cotton (Procurement, Processing 
and Marketing) Act, 1971 (Mah. XLVII of 1971), was passed for the 
purpose of ensuring, among other things, that the growers of cotton in 
the State get a fair share of the price of cotton ; 
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And whereas it now app'ars that kapas is commanding a very high 
level of prices in the States adjoining Maharashtra, and in order to take 
_ advantage of such prices the growers (contrary to the prohibitions in 
the aforesaid Act) are transporting their crop outside the State of Mahara- 
shtra in an organ sed manner ; and are also now demanding from Gov- 
ernment guarnteed price for kapas at rates even higher than those pre- 
vailing in the adjoining states ; . 

And whereas consequently a situation has arisen in which, while 
this state of affairs exists, certain provisions of the aforesaid Act would 
appear to bz unnecessary ; and in consequence thereof, it is necessary to 
make provision in the aforesaid Act for the suspension of certain provi- 
sions of that Act for a certain time. 

i And whereas both Houses of the State Legislature are not in session; 

And whereas the Governor of Maharashtra is satisfied that circums- 
tances exist which render it necessary for him to take immediate action 
for amending the Maharashtra Raw Cotton (Procurement, Processing 
and Marketing) Act, 1971 (Mah. XLVII of 1971), for the purposes 
herein appearing, and for matters connected therewith ; 

Now. therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governor of Maharashtra 
is ead pleased to make and promulgate the following Ordinance, 
namely :— 

l. Short title and commencement.—({1) This Ordinance mray be 
called the Maharashtra Raw Cotton (Procurement, Processing and Mar- 
keting) (Amendment) Ordinance, 1974. 

(2) It shall come into force at once. 

2. Addition of section 49 in Mah. XLVII of 1971,—After section 48 
of the Maharashtra Raw Cotton (Procurement, Processing and Market- 
ing) Act, 1971 (Mah. XLVII of 1971), the following section’shall be 
added, namely :— 

“49, Power to suspend the operation of provisions of the Act.—(1) If 
the State Government is of opinion that, having regard to any of the 
purposes of this Act, the enforcement of certain provisions thereof is 
unnecessary or inexpedient for a certain time, the State Government 
may, by notification in the Oficial Gazette, suspend for such period or 
periods as may be necessary or expedient and as may be specified in the 
notification, the operation of those sections ; and thereupon the provi- 
sions of those sections shall stand suspended, except as respects things 
done or omitted to be done before the date of publication of the notifi- 
cation. 

2) Where the operation of the provisions of any sections is sus- 
pended for any period or periods under sub-section (1), and the State 
Government thereafter, or at any time before the expiry of the period 
or periods notified, is of opinion that those provisions (or any of them) 
are necessary to be revived and enforced again, or it is expedient to 
revive and enforce them (or any of them) again, the State Government 
may cancel partially or wholly any such notification of suspension 
by a like notification and thereupon those provisions which were 
suspended-and which are revived shall again have ful effect from the date 
of publication of the second notification. 

(3) The suspension of the operation of any sections under sub- 
section (1) shall not affect the provisions of those sections which are not 
suspended and in respect of kapas already tendered before the periods 
of suspension (or which may be voluntarily tendered during the periods 
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of suspension) at the collection centres (or any other centres specified by 
the State Government in that behalf), all the provisions of this Act shall 
continue to apply, or apply, thereto as if none of the provisions had 
been suspended.”’. 

Statement 

The Maharashtra Raw Cotton (Procurement, Processing and Mar- 
keting) Act, 1971, was brought into operation on the Ist August, 1972, 
With a view, inter alia, to enabling the growers of cotton in the State to 
get remunerative prices for their crop. The operation of the scheme 
during the cotton season 1972-73 showed good results as the growers of 
cotton were not only paid prices for their produce at the guaranteed 
prices declared by the Government of Maharashtra, but also are assured 
a substantial bonus from the profits accuring under the scheme. 

2. The prices of kapas during the cotton season 1973-74 in the ad- 
joining States of Maharashtra are higher than the guarantced prices and 
in ord r to take advantage of such prices the growers of cotton have 
started transporting their crop outside the State of Maharashtra in an 
organised manner, contrary to the prohibitions in the aforesaid Act ; 
and are also demanding from Government guaranteed prices for kapas 
at rates even higher than those prevailing inthe adjoining States. The 
basic objective of the Act is to enable Government to procure kapas at 
guarant‘ed prices, fixed in consu'tation with the Central Government, and 
after the kapas is processed and baled and sold, the growers of cotton 
are to be paid by way of bonus excess amounts realised by such sale, 
procurement-stationwise and varietywise and gradewise, over the guaran- 
teed prices. The demand for fixing the guaranteed prices even at rates 
higher than those prevailing tithe adjoining States would render the 
scheme not only uneconomic but would involve the State Government in 
sub-stantial losses. 

3. The matter was examined by the State Government in all its 
aspects and it has been decided that ifthe growers of cotton can obtain 
higher prices outside the scheme of the Act, there should b2 no objection 
- to those cotton growers bing permitted to sell their kapas to traders 
within or outside the State. For this purpose, it would be necessary to 
suspend the provisions of sections 17, 18, 19, 20 and 2I of the Act, 
immediately for such period or periods as the State Government may 
determine and to make provision for voluntary tendering of kapas at 
specified collection cerntres during the period of such suspension. It is 
also.necessary to provide for the cancellation of such suspension and 
revival and re-enforcement of the provisions so suspended whenever 
necessary. Itis therefore immediately necessary to take power for the 
suspcnsion of certain provisions of the Act, and providing for other 
matters: for the purposes mentioned above. The power of suspension 
is taken in general termes so aS to provide for similar situations when 
they arise. Power is also taken to revive the provisions suspended. 

4. The above purpose is sought to be achieved by adding a new 
section 49 to the Act. 

. 5. As both Houses of the State Legislature are not in session and 
it is necessary to take immediate action for amending the Act, for the 
the purposes aforesaid, this Ordinance is promulgated. 

ALI YAVAR JUNG, - 
Dated the 12th day of January 1974. Governor of Maharashtra. 
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The Cotton Ginning and Pressing soe (Maharashtra Amendment) 
Act, 1973. 

The following Act of the Maharashtra Legislature, having been 
assented to by the President onthe 5th Januaty 1974 was published in 
the Mah. Govt. Gazette, Ext., Part IV, No. 3, dated January 14, 1974/ 
Pausa 24, 1895, . 

Maharashtra Act No. II of 1974, 

An Act further.to amend the Cotton Ginning and Pressing Factories 
Act, 1925, in its application to the State of Maharashtra. 

Whereas it is expedient further to amend the Cotton Ginning and 
Pressing Factories Act, 1925 (XII of 1925), in its'application to the 
State of Maharashtra, for the purposes hereinafter appearing ; It is 
n enacted in the Twenty-fourth Year of the Republic of India as 

ollows :—— 

I. Short title and commencement.—This Act may be called the 
Ti Ginning and Pressing Factories (Maharashtra Amendment) Act, 

(2) It shall come into force on such date as the State Government 
may, by notification in th: Ofizial Gazette, appoint. 

. Amendment of section 5B of Act XII of 1925.—For section 5B of 
the Cotton Ginning and Pressing Factories Act, 1925 (XH of 1925), in 
its application ¿o the State of Maharashtra (hereinafter referred to as 
“the principal Act”), the following shall be substituted, namely :— 

“5B. Power to regulate rates for ginning and pressing cotton.—(\) If 
the State Government is of the opinion that it is necessary 
so to do’for the purpose of securing the ginning or pressing of cotton in 
the State at reasonable rates of charge, the State Government may, by 
an order published in the Official Gazette, direct that no owner or per- 
son in charge of any cotton ginning factory or cotton pressing factory 
- tn the State shall— 

(i) charge or cause to b> charged, for the ginning or pressing (or 
both) of cotton, rates in exczss of such maxima as may be fixed by the 
Rates Fixing Committee under sub-section (5) ; or 

(ii) without reasonable excuse refuse to accent or cause to be so 
refused, cotton tendered for ginning or pressing if the tenderer is pre- 
pared to pay charges at rates lawfully leviable ; or 

(iiti) impose as a condition precedent to the acceptance of cotton for 
ginning or pressing tendered by any person for the purpose, surrender 
Hd e seed or lint in whole or in part in lieu of the charges lawfully 
eviable. 

(2) There shall be appointed a Rates Fixing Committee for the 
State which shall consist of — 

(a) the Director of Marketing, Maharashtra State ; 

(b) the Industries Commissioner or his representative not below.the 
rank of the Joint Director of Industries ; 

(c) the Joint Director of Agriculture dealing with cotton ; 

(d) four representatives of the growers of cotton to be appointed by 
the State Government ; 

(e) four representatives of the owners of cotton ginning or cotton 
pressing factories to be appointed by the State Government ; 

(Ð the Managing Director of the Maharashtra State Co-operative 
Marketing Federation, Limited or his representative ; 

(g) one person (not being a Government servant ) who possesses 
special knowledge of, or experience in the ginning and pressing of cotton 
or of the cotton trade to be appointed by the State Government. 
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(3) The Director of Marketing shall be the Chairman of the Com- 
mittee. ; 

(4) The term of office of the non-official members of the Committee, 
the manner in which the members may resign and casual vacancies filled 
up, and the procedure regarding the work ofthe Committee shall be 
such as may be prescribed. 

(5) The Committee shall fix the maximum rates for ginning or 
pressing cotton having regard to such matters as may be prescribed, and 
different rates may be fixed for different areas of the State. 

(6) If any person gins or presses cotton at a rate exceeding the rate 
fixed by the Committee under the provisions of this section or contra- 
venes the provisions of any order made under sub-section (1) he shall, 
on conviction, be punished with fine which may extend to five hundred 
rupees.” : 

į 3, Amendment of section 13 of Act XU of 1925.—In section 13 of 
the principal Act, in sub section (1) in.clause (c), sub-clauses (i) and 
(ii) shall be deleted. 

Published in the Mah. Govt. Gezette, Ext., Part IV, No. 4, dated 

February 2, 1974/Magha. 13, 1895. 
The Maharashtra Apartment Ownership (Amend ment) Ordiaance, 1974. 
Maharashtra Ordinance No. Il of 1974. 
An ordinance further to amend the Maharashtra Apartment 
Ownership Act, 1970. 

Whereas both Houses of the Legislature of the State are not in 
session ; 

Aid whereas the Governor of Maharashtra is satisfied that circums- 
tances exist which render it necessary for him to take immediate action 
further to amend th: Maharashtra Avartment Owacrship Act, 1970 
(Mah. XV of 1971), for the purposes hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Miharashtra 
hereby makes and promulgates the following Ordinance, namely :— 

1, Short title.—This Ordinance may be called the Maharashtra 
Apartment’ Ownership (Amendment) Ordinance, 1974. 

2. Amendment of section 2 of Mah. XV of 1971.—In section 2 of 
the Maharashtra Apartment Ownership Act, 1970 (Mah. XV of 1971), 
(hereinafter referred to as “ the principal Act ”), after the proviso, the 
following proviso shall be and shall be deemed always to have boen 
added, namely :— > , 

« Provided further that the sole owner or all the owners of the land 
may submit such land to the provisions of this Act with a condition 
that he or they shail grant a lease of such land to the apartment owners, 
terms and conditions of the lease being disclosed in the Declaration either 
by annexing a copy of the instrument of lease to be executed to the 
Declaration or otherwise.”’. 

3. Amendment of section 3 of Mah: XV of 1971.—In section 3 of 
the principal Act, in clause (x), the words “ all owned in freehold or 
held on lease or as occupant under any law relating to land revenue ” 
shall be and shall be deemed always to have been deleted. 

4. Amendment of section 4 of Mah. XV of 1971.—In section 4 of 
the principal Act, forthe words each apartment the words “ and figure 
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“« Subject to the provisions of the second proviso to section 2 of this Act, 
each apartment ” shall be and shall be deemed.alwaysto have been 
substituted. 

Amendment of section 5 of Mah. XV of 1971.—In section 5 of the 
principal Act, in sub-section (1), after the words * the exclusive owner- 
ship and possession of his apartment ”, the words “in accordance with 
the Declaration executed and registered as required by section 2 of this 
Act ” shall be and shall be deemed always to have been added. - 

6. Amendment of section 11 of Mah. XV of 1971.—In section 11 
of the principal Act, in sub-section (1), in clause (a), after the words 
‘sand whether the land is freehold or leasehold ” the words “ and whe- 

ther any lease of the land is to be granted in accordance with the second 
proviso to section 2 of this Act ” shall be and shall be deemed always 
to have been added. ~~~ 
STATEMENT 


Under section 2 of the Maharashtra Apartment Ownership Act, 
1970, the sole owner or the owners of poperty including land have to 
submit the totality of his or their right, title and interest in the land to 
the provisions of the Act. No owner can, therefore, retain any interest 
in land if he wants to. Itis, therefore, considered that power should 
be taken to enable an owner to submit his building to the provisions 
of the Act subject to the condition that he shall only lease the land to 
the apartment takers and not the full ownership thereof. Accordingly, 
provision has been made by taking power to the sole owner or owners 
of the property to submit the Jand to the provisions of the Act with a 
condition that they shall disclose the terms and conditions of lease either 
by annexing a copy of the lease to the declaration, or otherwise. 

CIDCO, which has been declared to be the New Town Development 
Authority for New Bombay has built several buildings in the new town 
and they are selling out apartments in those buildings to the prospective 
apartment takers. In doing so, the New Town Development Authority 
want to submit the buildings to the provisions of the Maharashtra Apart- 
ment Ownership Act, 1970. The New Town Development Authority 
have, therefore, made declarations under section 2 of the Act in the belief 
that they were holding land from Government on freehold basis. When 
' the question of their title to land was examined, it transpired that the 
lands vested in ‘them statutorily and that they held these lands neither 
in freehold nor in leasehold. Jt is, therefore, proposed to amend the 
Act suitably with retrospective 2ffect to cover the lands vested in them 
statutorily. 

„Since several sales of apartments in the buildings constructed by 
CIDCO have been held up due to lack of marketable title in land and 
as both Houses of the State legislature are not in session and the Goy- 
ernor of Maharashtra is satisfied that circumstances exist which rendr 
it necessary for him to.take immediate action to amend the Maharashtra 
Apartment: Ownership Act, 1970, for the purpose aforesaid, this Ordi- 


nance is promulgated. 
l . “ ADIYAVAR, JUNG, . 
Dated the Ist day of February, 1974. Governor of Maharashtra. 
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The Maharashtra Universities (Amendment) Act, 1973. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 6th September 1973 was published 
in the Mah. Govt. Gazette, Ext., Part IV, No. 42, dated September 7, 
1973/Bhadca 16, 1895. 

Maharashtra Act No. XXXI of 1973. 

An Act further to amend the Acts relating to the establishment of 
certain Universities in the State of Maharashtra. 

Whereas it-is expedient to make better and uniform provision for 
the selection and appointment of teachers of .certain Universities. and 
to ensure that these provisions are strictly observed ; 

And whereas certain appointments of teachers of some of these 
Universities have not been made in conformity with the law, and such 
appointments require to be terminated after due notice, so that such 
wrongful appointments are not: continued and public monies are not 
-expended on their continuation ; l 

And whereas it was expedient to amend the University Acts imme- 

‘diately by an Ordinance for the purposes aforesaid and the Governor 
‘of. Maharashtra promulgated the Maharashtra Universities (Amendment) 
Ordinance, 1973 (Mah. Ord. VII of 1973), on the thirty first May 1973 ; 
And whereas it is now expedient to convert that Ordinance into an 
Act of the State Legislature and make provisions for the purposes 
aforesaid, until such time as the legislation revising the University Acts 
is enacted and comes into force; It is hereby enacted in the Twenty- 
fourth Year of the Republic of India as follows :— 
1, Short title and commencement.—(1) This Act may be called the 
Maharashtra Universities (Amendment) Act, 1973. 
. ° (2) It shall be deemed to have come into force on the 31st day of 
May 1973. 

2. Insertion of section 46A in Bom. XX of 1948.—After section 46 

of the Poona University Act, 1948 (Bom. XX of 1948), the following 
- section shall be inserted, namely :-— 

“46A. Special provisions for selection and appointment of Univer- 
sity teachers.—(1) Notwithstanding anything contained in this Act, the 
selection and appointment of the teachers of the University shall be 
governed by- the section. ` 

Explanation. For the purposes of this section, “ teachers of the 
University ” means teachers appointed, other than those recognized, 
by the University for imparting instruction on its behalf. 

(2) (a) There shall be Selection Committees for making recom- 
mendations to the Executive Council for appointment of the teachers of 
the University. l 

- (b) The members of a Selection Committee shall be— 

(i) the Vice Chancellor—ex-officio Chairman ; 

(ii) one person nominated by the Chancellor, who shall preside in 
` the absence of the Chairman ; . 

(iii) the Head of the University Department concerned, if he isa 
Professor ; ai 

(iv) three persons ‘nominated by the Executive Council, from out 
of a panel of not less than six persons recommended by the Academic 
Council, being persons who are not connected with the University and 
who, in the opinion of the Executive Council, have special knowledge 
of the subject for which the teacher is to be selected. 
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(3) @) Every post ofa teacher of the University to be filled by 
selection shall be duly and widely advertised together with the minimum 
qualifications required, the remuneration and the number of posts to be 
filled ; and reasonable time shall be allowed within which the applicants 
may, in response to the advertisement, submit their applications. 

(b) The date of the meeting of a Selection Committee shall be so 
fixed as to allow notice thereof being given of at least thirty days to 
each member and the candidates, and the particulars of each candidate 
shall be sent by post to each member so as to reach him at least seven 

- days before the date of the meeting. 

(c) The quorum to constitute a meeting of a Selection Committee 
shall be three members, out of whom at least two shall be persons nomi- 
nated under clause (b) (iv) of sub-section (2). 

(d) A Selection Committee shall interview, and adjudge the merits 
of the candidates, in accordance with the qualifications advertised and 
shall report to the Executive Council the names, arranged in order of 
merit, of the persons, if any, whom it considers suitable for appoint- 
ment to the posts advertised : 

Provided that a Selection Committee may, in preference to the 
candidates who have applied and appeared before it, recommend for 
appointment the names of any other persons who may not have applied 
or appeared before it and who are duly qualified. 

(e) The Executive Council shall from among the persons recommen- 
ded select the required number of persons to fill the posts advertised : 

Provided that, where the Executive Council proposes to make an 
appointment otherwise than in accordance with the order of merit 
arranged by the Selection Committee, the Executive Council shall record 
its reasons and submit them to the Chancellor, who may approve the 
proposal or return it to the Executive Council for reconsideration. After 
reconsideration, if the Executive Council desires ‚to pursue its original 
proposal, it shall refer the matter again to the Chancellor for his deci- 
sion which shall be final : 

Provided further that, where a Selection Committee recommends 
to the Executive Council the name of one person only and that person 
ig not acceptable to the Executive Council, the Executive Council shall 
record its reasons for not accepting the recommendation, and direct the 
Registrar to advertise the vacancy again and convene a meeting of the 
Selection Committee for making fresh recommendations, and, in so 
cone, communicate to every member thereof the reasons recorded as 
above. 

(4) If, on a petition by any person directly affected, or suo motu, 
the Chancellor, or the State Government, or cither in consultation with 

the other, after making or having made such inquiries or obtaining or 
` having obtained such explanations as may or may have been neccssary, is 
satisfied that an appointment of any teacher of the University made by 
any authority or officer of the University (at any time on or after the Ist 
day of January 1971) was not in accordance with the law at that time 
in force, the Chancellor or the State Government, or either in consul- 
tation with the other, as the case may 'be,-may. by order, notwithstanding 
‘anything contained in the contract’ relating to the conditions of service 
‘of such teacher, direct the University to terminate his appointment, 
after giving him -one month’s notice or one month's salary in lieu of 
such notice, and the University shall forthwith take steps to make a 
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fresh selection to fill the vacancy. The person whose appointment is 
so terminated shall be eligible to apply again. 

(5) Any order made by the Chancellor or the State Government, 
or either in consultation with the other, under the last preceding sub- 
section shal] be final; and a copy of the order shall be served on the 
person concerned by the University within three days from its receipt. 

(6) It shall be the duty of the Vice-Chancellor to ensure that no 
payment whatsoever is made to the person by way of salary or allow- 
ances from any of the funds of the University, for any period after the 
termination of his services, and any authority or officer anthorising or 
making any such payment shall be liable to reimburse the amount so 
paid to the University.” l 

3. Insertion of section 39A in Bom. LI of 1949.—After section 39 
ofthe Shreemati Nathibai Damodar Thackersey Wemen’s University 
Act, ae (Bom. LI fof 1949), the following section shall be inserted, 
namely :— 

“ 39A. Special provisions for selection and appointment of Univer- 
sity teachers.—(1) Notwithstanding anything contained in this Act, the 
selection and appointment of the teachers of the University shall be 
governed by this section. l 

_ Explanation.—-For the purposes of this section, “ teachers of the 
University ” means teachers appointed, other than those recognized, 
by the University for imparting instruction on its behalf. 

_ (2) (a) There shall be Selection Committees for making recommenda- 
tions to the Syndicate for appointment of the teachers of the University. 

(b) The members of a Selection Committee shall be— 

(i) the Vice-Chancellor—ex-officio Chairman ; 

(ii) one person nominated by the Chancellor, who shall preside in 
the absence of the Chairman ; 

(iii) the Head of the University Department concerned, if he is a 
Professor ; 

(iv) three persons nominated by the Syndicate, being persons who 
are not connected with the University and who, in the opinion of the 
Syndicate, have special knowledge of the subject for which the teacher 
is to be selected. 

(3) (a) Every post ofa teacher of the University to be filled by 
selection shall be duly and widely advertised, together with the mini- 
mum qualifications required, the remuneration and the number of posts 
to be filled; and reasonable time shall be allowed within which the 
Arp cadie may, in response to the advertisement, submit their appli- ` 
cations. 

(b) The date of the meeting of a Selection Committee shall be so 
fixed as to allow notice thereof being given of at least thirty days to each. 
member and the candidates, and the particulars of each candidate shall 
be sent by post to each member so as to reach him at least seven days 
before the date of the meeting. 

(c) The quorum to constitute a meeting of Selection Committee shall 
be three members, out of whom at least two shall be persons nominated 
under clause (b) (iv) of sub-section (2). ` 

(d) A Selection Committee shall interview, and adjuge the merits of 
the candidates, in accordance with the qualifications advertised and shall 
report to the Syndicate the names, arranged in order of merit, of the 
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persons, if any, whom it considers suitable for appointment to the posts 
advertised: - 

__ Provided that a Selection Committee may, in preference to the can- 
didates who have applied and appeared before it, recommend for appo- 
intment the names of any other persons who may not have applied or 
appeared before it and who are duly qualified. 

(e) The Syndicate shall from among the persons recommended select 
the required number of persons to fill the posts advertised: ; 

Provided that where the Syndicate proposes to make an appointment 
otherwise than in accordance with the order of merit arranged by the 
Selection Committee, the Syndicate shall record its reasons and submit 
them to the Chancellor, who may approve the proposal, or return it to 
the Syndicate for reconsideration. After reconsideration, if the Syndicate 
desires to pusue its original proposal, it shall refer the matter again to 
the Chancellor for his decision which shall be final: 

Provided further that, where a Selection Committee recommends to 
the Syndicate the name of one person only and that person is not accep- 
table to the Syndicate, the Syndicate shall record its reasons for not 
accepting the recommendation, and direct the Registrar to advertise the 
vacancy again and convene a meeting of the Selection Committee for 
making fresh recommendations, and, in so doing, communicate to every 
member thereof the reasons recorded as above. 

(4) If, on a petition by any person directly affected, or suo motu, 
the Chancellor, or the State Government, or either in consultation with 
- the other, after making or having made such inquiries or obtaining or 
having obtained such explanations as may or may have been necessary, 
is satisfied that an appointment of any teacher of the University made 
by any authority or officer of the University. (at any time on or after 
the Ist day of January 1971) was not in accordance with the law at that 
time in force, the Chancellor or the State Government, or either in con; 
sultation with the other, os the case may be, may, by order, notwithstand- 
ing anything contained in the contract relating to the conditions of 
service of such teacher, direct the University to terminate hts appoint- 
ment, after giving him one month’s notice or one month’s salary in lieu 
of such notice ; and the University shall forthwith take steps to make 
a fresh selection to fill the vacancy. The person whose appointment is 
so terminated shall be eligible to apply again. 

(5) Any order made by the chancellor.or the State Government, or 
either in consultation with the other, under the last preceding sub- 
section be final; and a copy of the order shall be served on the person 
concerned by the University within three days from its receipt. 

(6) It shall be the duty of the Vice-Chancellor to ensure that no 
payment whatsover is made to the person by way of salary or allowances 
from any of the funds of the University, for any period after the ter- 
mination of his services, and any authority or officer authorising or 
making any such payment shall be liable to reimburse the amount so paid 
to the University.” eee 

4. Insertion of section 34A in Bom. XXXI of 1953.— After section 
34 of the Bombay University Act, 1953 (Bom XXXI of 1953), the follow- 
ing section shall be inserted, namely :— +~ ue 

“34A. Special provisions for selection and appointment of University 
teachers.—(1) Notwithstanding anything contained in this Act, the 


~ 


42. THE MAHARASHTRA UNIVERSITIES (AMENDMENT) ACT, 1973 [ 1974 





selection and appointment of the teachers of the University shall be 
governed by this section. 

Explanation.—For the purposes of this section, “teachers of the 
University” means teachers appointed, other than those recognized, by 
the University for imparting instruction on its behalf. 

(2) (a) There shall be Selection Committees for making recommenda- 
` tions to the Syndicate for appointment of the teachers of the University. 

(b) The members of a Selection Committee shall be— 

(i) the Vice-Chancellor—ex-officio Chairman; 

(ii) one person nominated by the Chancellor, who shall preside in the 
absence of the Chairman; ; 


(iii). the Head of the University Department concerned, if he is a 
Professor; | 

(iv) three persons nominated by the Syndicate, from out of a panel of 
not less than six persons recommended by the Academic Council, being 
persons who are, not connected with the University and who, in the 
opinion of the Syndicate, have special knowledge of the subject for which 
the teacher is to be selected. 

(3) (a) Every post of a teacher of the University to be filled by selection 
shal! be duly and widely advertised, together with the minimum qualifica- 
tions required, the remuneration and the number of posts to be filled ; 
and reasonable time shall be allowed within which the applicants may, in 
response to the advertisement, submit their applications. 

(b) The date of the meeting of a Selection Committee shall be so 
fixed as to allow notice thereof being given of at least thirty days to 
each member and the candidates, and the particulars of each candidate 
shall be sent by post to each member so as to reach him at least seven 
days before the date of the meeting. 

'  (c) The quorum to constitute a meeting of a Selection Committee 
shall be three members, out of whom atleast two shall be persons 
nominated under clause (b) (iv) of sub-section (2). a 

(d) A Selection Committee shall interview, and adjudge the merits 
of the candidates, in accordance with the qualifications advertised and 
shall report to the Syndicate the names, arranged in order of merit, of 
the persons, ifany, whom it considers -suitable for appointment to the 
posts advertised : 

Provided that, a Selection Committee may, in preference to the 
candidates who have applied and appeared before it, recommend for 
appointment the names of any other persons who may not have applied 
or appeared before it and who are duly qualified. 

(e) The Syndicate shall from among the persons recommended 
select the required number of persons to fill the posts advertised: _ 

Provided that, where the Syndicate proposes to make an appoint- 
ment otherwise than in accordance with the order of merit arranged by 
the Selection Committee, the Syndicate shall record its reasons and 
submit them to the Chancellor, who’ may approve the proposal, or 
return it to the Syndicate for reconsideration. After reconsideration, 
if the Syndicate desires to pursue its original proposal, it shall refer the 
matter again to the Chancellor for his decision’ which -shall be final : 
Provided further that, where a Selection Committee recommends 
to the Syndicate the name of one person only and that person is not 
acceptable to the Syndicate, the Syndicate shall record its reasons for 
not accepting the recommendation, and direct the Registrar to advertise 
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the vacanicy again and convene a meeting of the Selection Committee 
for making fresh recommendations, and, in so doing communicate to 
every member thereof the reasons recorded as above. 

(4) If, ona petition by any person directly affected, or suo motu, 
the Chancellor, or the State Government, or either in consultation 
with the other, after making or having made such inquiries or obtain- 
ing or having obtained such explanations as may or may have been 
necessary, is satisfied that an appointment of any teacher of the Uni- 
versity made by any authority or officer of the University (at any time 
on or after the Ist day of January 1971) was not in accordance with the 
law at that time in force, the Chancellor or the State Government, or 
either in consultation with the other, as the case may be, may, by 
order, notwithstanding anything contained in the contract relating to 
the conditions of service of such teacher, direct the University to ter- 
minate his appointment, after giving him one month’s notice-or one 
month’s salary in lieu of such notice; and the University shall forthwith 
take steps to make a fresh selection to fill the vacancy. The person 
whose appointment is so terminated shall be eligible to apply again. 

(5) Any order made by the Chancellor or the State Government, 
or either in consultation with the order, under the last preceding sub- 
section shall be final and a copy of the order shall be served on the 

. person concerned by the University within three days from its receipt. 

(6) It shall be the duty of the Vice-Chancellor to ensure that no 
payment whatsoever is made to the person by way of salary or allow- 
ances from any of the funds of the University, for any period after the 
termination of his services, and any authority or officer authorising or 
making any such payment shall be liable to reimburse ihe amount so 
paid to the University. 

5. Insertion of section 47A in Bom. XXXIX of 1958.—After section 
47 of the Marathwada University Act, 1958 (Bom. -XXXIX of 1958), 
the following section shall be inserted, namely :— 

“ATA. Special provisions for selection and appointment of University 
teachers.—(1) Notwitnstanding anything contained in this Act, the selec- 
tion and appointment of the teachers of the University shall be govern- 
ed by this section. 

Explanation.—For the purposes of this section, “teachers of the 
University” means teachers appointed, other than those recognized, by 
the University for imparting instruction on its behalf. 

(2) (a) There shall be Selection Committees for making reco- 
mmendations to the Executive Council for appointment of the teachers 
of the University. 

(b) The members of a Selection Committee shall be— 

(i) the Vice-Chancellor—ex-officio Chairman; 

(ii) one person nominated by the Chancellor, who shall preside in 
the absence of the Chairman; 

(iii) the’ Head of the University Department concerned, if he is a 
Professor; . 

(iv) thrée persons nominated by the Executive Council, from out of 
a panel of -not less than six persons recommended by the Academic 
Council, being persons who are not connected with the University and 
who, in the opinion of the Executive Council, have special knowledge of 
the subject for which the teacher is to be selected. 


H 
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_(8) (a) Every post of a teacher of the University to be filled by sel- 
ection shall be duly and widely advertised, together with the minimum 
eo required, the remuneration and the number of posts to be 

Ued; and reasonable time shall be allowed within which the applicants 
may, in response to the advertisement, submit their applications. 

(b) The date of the meeting of a Selection Committee shall be so 
fixed as to allow notice thereof being given of at least thirty days to each 
. Member and the candidates and the particulars of each candidate shall 
be sent by post to each member so as to reach him at least seven days 
before the date of the meeting. l 

(c) The quorum to constitute a meeting of a Selection Committee 
shall be three members, out of whom at least two shall be persons no- 
minated under clause (b) (iv) of sub-section (2). 

(d) A Selection Committee shall interview, and adjudge thė merits 
of the candidates, in-accordance-with the qualifications advertised and 
shall report to the Executive Council the names, arranged in’ order of 
merit, of the persons if any, whom it considers suitable for appointment 
to the posts advertised: : 

Provided that, a Selection Committee may, in preference to the 
. candidates who have applied and appeared before it, recommend for 
appointment the names of any other persons who may not have applied 
or appeared before it and who are duly qualified. 

(e) The Executive Council shall from among the persons recommend- 
ed select the required number of persons to fill the posts advertised: 

Provided that, where the Executive Council proposes to make an 
appointment otherwise than in accordance with the order of merit 
arranged by the Selection Committee, the Executive Council shall record 
its reasons and submit them to the ‘Chancellor, who may approve the 
proposal, or return’ it to the Executive Council for reconsideration. 
After reconsideration, if the Executive Council desires to pursue its 
Original proposal, it shall refer the matter again to the Chancellor for 
his decision which shall be final:' i 

Provided further, that, where a Selection Committee recommends to 
the Executive Council the name of one person only and that person is 
not acceptable to the Executive Council, the Executive Council shall re- 
cord its reasons for not accepting the recommendation, and direct the 
Registrar to advertise the vacancy again and convene a meeting of the 
Selection Committee for making fresh recommendations, and, in so 
doing, communicate to every member thereof the reasons recorded. as 
above.. a. 38 

(4) If, on a petition by any person directly affected, or suo motu, the 
Chancellor, or the State Government; or either in consultation with the 
other, after making or having made such inquiries or obtaining or having 
obtained such explanations as may cr may Have been necessary, is satisfi- 
- ed that an appointment of any teacher of the University made by any 
authority or officer of the University (at any time on or after the Ist day 
of January 1971) was not in accordance with the law at that time in 
force, the Chancellor or the State Government, or either m consultation 
with the other as the case may be, may, by order, notwithstanding any- 
thing contained in the contract relating to the conditions of service of 
such teacher, direct the University to terminate his appointment, after 
giving him one month’s notice or one month’s salary in licu of such 
notice; and the University shall forthwith take stepsto makea fresh 
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selection to fillthe vacancy. The person whose appointment is so ter- 
minated shall be eligible to apply again. 

(5) Any order made by the Chancellor or the State Government, or 
either in consultation with the other, under the last preceding sub- 
section shall be final; and a copy of the order shall be served on the 
person concerned by the University within three days from its receipt. 

(6) It shall be the duty of the Vice-Chancellor to ensure that no 
payment whatsoever is made to the person by way of salary or all- 
owances from any of the funds of the University, for any period after 
the termination of his services, and any authority or officer authorising 
or making any such payment shall be liable to reimburse the amount so 
paid to the University.” 

6. Insertion of section 47A in Mah. XXVIII of 1962.—Aft2r section 
47 of the Shivaji University Act, 1962 (Mah. XXVIII of 1962), the 
following section shall be inserted, namely:— 

‘©47A, Special provisions for selection and appointment of University 
teachers.—(1) Notwithstanding anything contained in this Act, the selec- 
tion and appointment of the teachers of the University shall be governed 
by this section. 

Explanation.--For the purposes of this section, “teachers of the 
University” means teachers appointed, other than those recognized, by 
the University for imparting instruction on its behalf. 

2) (a) There shall be Selection Committees for making reco- 
mmendations to the Syndicate for appointment of the teachers of the 
University. 

(b) The members of a Selection Committee shall be— 

(i) the Vice-Chancellor — ex-officio Chairman; 

(ii) one person nominated by the Chancellor, who shall preside in the 
absence of the Chairman; 

(iii) the Head of the University Department concerned, if he is a 
Professor; 

(iv) three persons nominated by the Syndicate from out of a panel of 
not less than six persons recommended by the Academic Council, being 
persons who are not connected with the University and who, in the 
opinion of the Syndicate, have special knowledge of the subject for 
which the teacher is to be selected. 

(3) (a) Every post of a teacher of the University to be filled by sel- 
ection shall be duly and widely advertised, together with the minimum 
qualifications required, the remuneration and the number of posts to be 
filled; and reasonable time shall be allowed within which the applicants 
may, in response to the advertisement, submit their applications. 

(b) The date of the meeting of a Selection Committee shall be so 
fixed as to allow notice thereof being given of at least thirty days to 
each member and the candidates, and the particulars of each candidate 
shall be sent by post to each member so as to reach him at least seven 
days before the date of the meeting. 

(c) The quorum to constitute a meeting of a Selection Committee 
shall be three members, out of whom at least two shall be persons no- 
minated under clause (b) (iv) of sub-section (2). 

(d) A Selection Committee shall interview. and adjudge the merits 
of the candidates, in accordance with the qualifications advertised and 
shall report to the Syndicate the names, arranged in order of merit, of 


46 THE MAHARASHTRA UNIVERSITIES (AMENDMENT) ACT, 1973- [ 1974 
a 


the persons, if any, whom it considers suitable for appointment to the 
posts advertised: 

Provided that, a Selection Committee may, in preference to the 
candidates who have applied and appeared before it, recommend for 
appointment the names of any other persons who may not have ‘applied 
or appeared before it and who are duly qualified. 

(e) The Syndicate shall from among the persons recommended select 
the required number of persons to fill the posts advertised : 

Provided that, where the Syndicate proposes to make an appoint: 
ment otherwise than in accordance with the order of merit arranged 
by the Selection Committee, the Syndicate shall record its reasons and 
submit them to the Chancellor, who may approve the proposal, or return 
it to the Syndicate for reconsideration. After reconsideration, if the 
Syndicate desires to pursue its original proposal, it shall refer the matter 
again to the Chancellor for his decision which shall be final è 

Provided further that, where a Selection Committee recommends to 
the Syndicate the name of one person only and that person is not accep- 
table to the Syndicate. the Syndicate shall record its reasons for not 
accepting the recommendation, and direct the Registrar to advertise the 
vacancy again and convene the meeting of the Selection Committee for 
making fresh recommendations, and, in so doing, communicate to every 
member thereof the reasons recorded as above. 

(4) Jf, on a petition by any person directly affected, or suo motu, 
the Chancellor or the State Government, or either in consultation with 
the other, after making or having made such inquiries or obtaining or 
having obtained such explanations as may or may have been necessary, 
is satisfied that an appointment of any teacher of the University madz 
by any authority or officer of the University (at any time on or after 
the Ist day of January 1971) was not in accordance with the law at that 
time in force, the Chancellor or the State Government, or either in con- 
sultation with the other, as the case may be, may, by order, notwith- 
standing anything contained in the contract relating to the conditions 
of service of such teacher, direct the University to terminate his appoint- 
ment, after giving him, one month’s notice or one month’s salary in 
lieu of such notice ; and the University shall forthwith take steps to 
make a fresh selection to fill the vacancy. The person whose appoint- 
ment is so terminated shall be eligible to apply again. i 

(5) Any order made by the Chancellor or the State Government, or 
either in consultation with the other, under the last preceding sub-sec- 
tion shall be final ; end a copy of the order shall be served on the person 
concerned by the University within three days from its receipt.. 

(6) It shall be the duty of the Vice-Chancellor to ensure that no 
payment whatsoever is made- to the person -by way of salary or allow- 
ances from any of the funds of the University for any period after the 
termination of his services, and any authority or officer authorising or 
making any such payment shail be liable to reimburse the amount so 
paid to the University.” : 

7. Insertion of section 45A in Mah. XXI of 1964.—After section 
45 of the Nagpur University Act, 1963 (Mah. XXII of 1964), the fol- 
lowing section shall be“inserted, namely : — - 

‘ASA. Special provisions for selection and appointment of University 
teachers.—(1) Notwithstanding anything contained in this Act, the selec- 
tion and appointment of the teachers of the University shall be governed 
by this section. . 
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Explanation.—For the purposes of this section, “ teachers of the 
University ” means teachers appointed, other than those recognized, 
by the University for imparting instruction on its behalf. 

(2) (a) There shall be Selection Com nittees for making recommen- 
dations to the Executive Council for appointment of the teachers of 
the University. 

(b) The members of a Selection Committee shall be— 

(i) the Vice-Chancellor—ex-officio Chairman , 

(ii) one person nominated by the Chancellor, who shall preside in 
the absence of the Chairman , 

(ili) the Head of the University Department concerned, if he is a 
Professor ; 

(iv) three persons nominated by the Executive Council, from out 
of a panel of not Jess than six persons recommended by the aca- 
demic council being persons who are not connected with the Uni- 
versity and who, in the opinion of the Executive Council, have 
special knowledge of the subject for which the teacher is to be selected. 

(3) (a) Every post of a teacher of the University to be filled by 
selection shall be duly and widely advertised, together with the minimum 
qualifications required, the remuneration and the number of posts to 
be filled ; and reasonable time shall be allowed within which the appli- 
cants may, in response to the advertisement, submit their applications. 

(b) The date of the meeting of a Selection Committee shall be so 
fixed as to allow notice thereof being given of at least thirty days to 
each member and the candidates, and the particulars of each candidate 
shall be sent by-post to each member go as to reach him at least seven 
days before the date of the meeting. 

(c) The quorum to constitute a meeting of a Selection Committee 
shall be three members, out of-whom at least two shall be persons nomi- 
nated under clause (b) (iv) of sub-section (2). 

(d) A Selection Committee shall interview, and adjudge the merits 
of the candidates, in accordance with the qualifications advertised and 
shall report to the Executive Council the names, arranged in order of 
merit, of the persons, if any, whom it considers suitable for appointment 
to the posts ‘advertised : i 

Provided that, a Selection Committee may, in preference to the 
candidates who have applied and appeared before it, recommend for 
appointment the names of any other persons who may not have applied 
or appeared before it and who are duly qualified. 

(e) The Executive Council shall from among the persons recom- 
mended select the required number of persons to fil! the posts advertised : 

Provided that where the Executive Council proposes to make an 
appointment otherwise than in accordance with the order of merit 
arranged by the Selection Committee, the Executive Council shall record 
its reasons and submit them to the Chancellor, who may approve the 
proposal, or return it to the Executive Council for reconsideration. 
After reccnsideration. if the Fxecutive Counci] desires to pursue its 
original proposal, it shall refer the matter again to the Chancellor for his 
decision which shal] be final : 

Provided further that, where a Selection Committee recommends 
to the Executive Council the name of one person only and that 
person is not acceptable to the Executive Council, the Execu- 
tive Council shall record its freasons for not accepting the recom- 
mendation, and direct the Registrar to advertise the vacancy again and 
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convene a meeting of the Sclection Committee for making fresh recom- 
mendations, and, in so doing, communicate to every member thereof 
the reasons recorded as above. 

(4) If, on a petition by any person directly affected, or suo motu, 
the Chancellor, or the State Government, or either in consultation with 
the other, after making or having made such inquiries or obtaining or 
having obtained such explanations as may or.may have been necessary, 
is Satisfied that an appointment of any teacher of the University made 


by any authority or officer of the University (at any time on or after ` 


the Ist day of January 1971) was not in accordance with the law at that 
time in force, the Chancellor or the State Government, or either in con- 
sultation with the other, as the case may be, may, by order, notwith- 
standing anything contained in the contract relating to the conditions 
or service of such teacher, direct the University to terminate his 
appointment, after giving him one month’s notice or one month’s salary 
in lieu of such notice ; and the University shall forthwith take steps to 
make a fresh selection to fill the vacancy. The person whose appoint- 
ment is so terminated shall be eligible to apply again. 

(5) Any order made by the Chancellor or the State Government, 
or either in consultation with the other, under the last preceding sub- 
section shall be final; and a copy of the order shall be served on the 
person concerned: by the University within three days from its receipt. 

(6) It shall be the duty of the Vice-Chancellor to ensure that no 
payment whatsoever is made to the person by way of salary or allow- 
ances from any of the funds of the University, for any period after the 
termination of his services; and any authority or officer authorising or 
making any such payment shall be liable to reimburse the amount so 
paid to the University.” -> 

8. Repeal of Mah. Ord. VIII of 1973 and saving.—(1) The Maha- 
rashtra Universities (Amendment) Ordinance, 1973 (Mah. Ord. VIL of 
1973), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
by or under any University Act as amended by the said Ordinance, shall 


be deemed to have been done or taken by or under that Act, as any - 
ded by this Act. 


nae 


The Maharashtra Apartment Ownership (Amendment) Act, 1974. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 4th March 1974, was published in 
the Mah. Govt. Gazette, Ext., Part IV, No. 8, dated March 13, 1974. 

Maharashtra Act No. VI of 1974. 
An Act further to amend the Maharashtra Apartment Ownership 
Act, 1970, | 

Whereas both Houses. of the Legislature of the State were not in 

session ; . 
And Whereas the Governor of Maharashtra was satisfied that cir- 
cumstances existed which rendered it necessary for him to take imme- 
diate action to aménd the Maharashtra Apartment Ownership Act, 1970, 
(Mah. XV of 1971), for the purpose hereinafter appearing and therefore 
promulgated the Maharashtra Apartment Ownership (Amendment) 
Ordinance, 1974 (Mah. Ord, II of 1974), on the 2nd February 1974 ; 





iy 
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And whereas it is expedient to replace the said Ordinance by an 
Act of the State Legislature; It is hereby enacted in the Twenty-fifth 
Year of the Republic of India as follows :-— 

l. Short title.—This Act may be called the Maharashtra Apart- 
ment Ownership (Amendment) Act, 1974. 

2. Amendment of section 2 of Mah. XV of 1971.—In section 2 of 
the Maharashtra Apartment Ownership Act, i970 (Mah. XV of 1971), 
(hereinafter referred to as “ the principal Act ” ), after the proviso, the 
following proviso shall. be and shall be deemed always to have been 
added, : namely :— 

i Provided further that the sole owner or all the owners of the land 
may submit such land to the provisions of this Act with a condition 
tħat he or they shall grant a lease of such land to the apartment owners, 
terms and conditions of the lease being disclosed in the Declaration 
either by annexing a copy of the instrument of lease to be executed to 
the Declaration or otherwise. ’ 

3. Amendment of section 3 of Mah. XV of 1971.—In section 3 of 
the principal: Act, in clause (r), the words “ all owned. in freehold or 
held on lease or as occupant under any law relating to land revenue ’ 
shall be and shall be deemed-always to have been: deleted. 

= 4. Amendment of section 4 of Mah. XV of 1971,—In section 4 of 
the principal Act, for the words “ Each apartment ” the words, and 
figure “ Subject to the provisions of the second provisions of the second 
proviso to section 2 of this. Act each apartment” shall be and shall 
be deemed always to have been substituted. - . 

5. Amendment of section 5 of Mah. XV of 1971.—In section 5 of 
the principal Act, in sub-section (1), after the words “ the exclusive 
ownership and, possession:of his-apartment ” the words “ in accordance 
with the Declaration executed and registered as required by section 2 
of this Act ’’ shall be and shall be deemed always to have been added. 

6. Amendment of section 11. of Mah. XV of 197].—In section 11 of 
the Principal Act, in sub-section (1), in clause (a), after the words 
“and whether the land is freehold or leasehold” the words ” and 
whether any lease of the land is to be granted In. accordance with the 
seCond proviso to section 2 of this Act ” shall be and shall be deemed 
always to have been added. 

7. Repeal of Mah. Ord. IT of 1974.—The Maharashtra Apartment 
Ownership (Amendnient) Ordinance, 1974 ( Mah. Ord. II of 1974), is 
hereby repealed. 

The Maharashtra Raw Cotton (Procurement Processing 
and Marketing) (Amendment) Act, 1974. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 4th March 1974, was published in the 
Maharashtra Govt. Gazette, Ext, part IV, No. 7, dated March 13, 1974. 

Maharashtra Act No. V of 1974. l 

An Act to make provision in the Maharashtra Raw Cotton 
Procurement, Processing and.Marketing) Act, 1971, for the suspension 
of certain Provisions thereof in certain circumstances: 

Whereas the Maharashtra Raw Cotton (Procurement, Processing and 
Marketing, Act, 1971 (Mah. XLVII of 1971), was enacted for the purpose 
of ensuring, among another things, that the growers of cotton iñ the 
State get a fair share of the price of cotton ; 
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And whereas it appeared that kapas was commanding a very 
high leye! of prices in the States adjoining Maharashtra and in order 
to take advantage of such prices the growers (contrary to the prohi- 
bitions in the aforesaid Act) were transporting their crop outside the 
State of Maharashtra in an organised manner; and were also deman- 
ding from Government guaranteed prices for kapas at rates even higher 
than those prevailing in the adjoining States; 

And whereas consequently a situation had arisen in which, while 
this state of affairs existed, certain provisions of the aforesaid Act app- 
eared to be unnecessary; and in consequence thereof, it was necessary 
to make provision in the aforesaid Act for the suspension of certain 
pravisions of that Act for a certain time; 

And whereas both Houses of the State Legislature were not in 
sesion 3 

And whereas the Governor of Maharashtra was satisfied that cir- 
cumstances existed which rendered it necessary for him to take imme-. 
diate action for -amending the Maharashtra Raw -Cotton (Procure- 
ment, Processing and Marketing) Act, 1971 (Mah. XLVI of 1971), 
for the -purpdéses herein appearing, and for matters connected there- 
Withee: fg 

And whereas the Governor of Maharashtra promulgated the Mah- 
arashtra*-Raw Cotton (Procurement, Processing and Marketing) Amend- 
ment Ordinance, 1974;(Mah. Ord. I of 1974), on the 12th January 1974; 

And whereas it is expedient to replace the said Ordinance by an Act 
of the State Legislature; It is hereby enacted in the Twenty-fifth Year 
of Republic of India as follows :— 

I. Short title and commencement. —1) This Act may be called 
the Maharashtra Raw Cotton (Procurement, Processing and Marketing) 
(Amendment) Act, 1974. 

(2) It shall be deemed to have come into force on the 12th day 
of January 1974.°- 

2. Addition of section 49 in Mah. XLVI of 1971.—After section 48 
of the Maharashtra Raw Cotton (Procurement, Processing and Marke- 
ting) Act, 1971 (Mah. XLVII of 1971), the following section shall be 
added, namely :— 

“49. Power to suspend the operation of provisions of the Act.—(1) 
If the State Government is of opinion that, having regard to any of the 
purposes of this Act, the enforcement of certain provisions thereof is 
unnecessary or inexpedient for a certain time, the State Government 
may, by notification in the Official Gazette, suspend for such period 
or periods as may be necéssary or expedient and as may be specified 
in the notification, the operation of those sections ; and thereupon the 
provisions of those sections shall stand suspended, except as respects 
things done ‘or omitted to be done before the date of publicition of 
the notification.” 

(2) Where the operation of the provisions of any sections is suspended 
for any period or periods under sub-section (1), and the State Government 
thereafter, or at any time before the expiry of the period or periods noti- 
fied, is of opinion that those provisions (or any of them) are necessary to 
be revived and enforced again, or it is expedient to revive and enforce 
them (cr any of them) again, the State Government may cancel par- 
tially or wholly any such notification of suspension by a like notification; 
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and thereupon those provisions which were suspended and which are 
revived shall again have full effect from the date of publication of the 
second finotification. 

(3) The suspension of the operation of any sections under 
sub-section (1) shall not affect the provisions of those, sections 
which are not suspended; and in resp:ct of kapas already tend:red 
before the periods of suspension (or which may be voluntarily tendered 
during the periods of suspension) at the collection centres (or any other 
centres specified by th: Siate Government in that behalf), all the 
provisions of this Act shall continue to apply or apply thereto as if 
none of the provisions had been suspsnded.”’. 

3. Repeal of Mah. Ord. I of 1974 and saving.—(1) The Mahara- 
shtra Raw Cotton (Procurement, Processing and Murketing) (Amend- 
ment) Ordinance, 1974 (Mah. Ord. I of 1974), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 


. taken by or under the principal Act, as am2nded by the said Ordinance, 


shall b> deemed to have bzen done or taken under the principal Act, as 
amended by this Act. 





The Maharashtra Co-operative Societies ( Third Amendment ) 
Act, 1973. 
The following Act of the Maharashtra Legislature, having been 
assented to by the President on the [5th February 1974, was published 
in the Maharashtra Govt. Gazette, Ext., Part IV, No. 5, dated February 


21, 1974, 
Maharashtra Act No. LI of 1974. 

An Act further to amend the Maharashtra Co-operative Societies 
Act, 1960. 

Whereas it is expedient further to amend the Maharashtra Co- 
operative Societies Act, 1960 (Mah. XXIV of 1961), for the purposes 
hereinafter appearing; Itis hereby enacted in the Twenty-fourth 
Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Maharashtra Co-operative Societies (Third Amendment) Act, 1973. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of section 2 of Mah. XXIV of 1961.—In section 2 of 
the Maharashtra Co-opetative Societies Act, 1960 (Mah. XXIV of 
1961 ) ( hereinafter referred to as “ the principal Act ” ), 

(a) clause (2) shall be deleted ; 

(b) after clause (10), the following clauses shall be inserted, name- 

** ({0-at) © Co-operative Appellate Court ’ means the Maharashtra 
State Co-operative Appellate Court constituted under this Act ; 

` (10-aii) ‘ Co-operative Court’ means a Court constituted under 
this Act, to decide disputes referred to it by the Registrar ; ” ; 

(c) for clause (16A), the following clause shall be substituted, name- 


“-(15A) ‘lift irrigation society’ means a society, the object of 
which is to provide water supply, by motive power or otherwise to its 
membte-s, for irrigation and otherwise; ” ; 

(d) clause (30) shall be deleted. 

Amendment of section 8 of Mah. XXIV of 196].—In section 8 of 
the principal Act, ia sub-section (1), after the words “ of the society ” 
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the words “ and such registration fee as may be prescribed in this be- 
haf. Different registration fees may be prescribed for different classes 
of societies, regard being had to the service involved in processing an 
application for registration, ” shall be inserted, 

- 4, Amendment of section 11 of Mah. XXIV of 1961.—In section 11 
of the principal Act, after the words “ decided by the Registrar ” the 
words “ and his decision shall be final, but no decision adverse to any 
such person shall be given’ without giving him an opportunity of being 
heard ”’ shall be inserted. 

5. Amendment of section 21 of Mah. XXIV of 1961.—In section 2! 
of the principal Act, the portion beginning with the words “ orit has 
not commnced business ” and ending with the words “ be cancelled ” 
shall be deleted. 

6. Amendment of section 27 of Mah. XXIV of 1961.~In section 27 
of the principal Act, after sub- section (9), the IONE sub-seçtions 
shall be added, namely : 

« (10) In the case oF an ' agricultural credit society, if a member 
has taken a loan from the society,- such member shall, whenever he is 
a defaulter .im paying two or more consecutive instalments towards 
repayment of the loan on the due dates, have no right to vote in the 
affairs of the society : 

Provided that, a member shall not be deemed to bea defaulter, if 
he has discharged his obligation to deliver his marketable produce to 
the marketing or processing society and the value of such produce is 
not less than the amount of his dues, even if the actual settlement of 
his dues, either in whole or in part, takes place at a later-stage. 

l (11) The agricultura] credit society may issue suitable orders for 
the purpose of carrying out the provisions of sub-section (10). ”’. 

7. Insertion of section-32A in Mah. XXIV of 1961.—After section 32 
of the principal Act, the following section shall be inserted, namely :— 

_ © 32A. Certain societies to give pass books to members and entries 
in such book evidence of amount due.—{1) A society which gives loans 
to its members shall furnish each member with a pass book, which shall 
contain an account of the transactions with the.member, such as, the 
date of the transaction, the amount of loan advanced, the rate of 
interest, repayment made by the member, the amount of the principal 

and interest : due, and such other particulars as may be prescribed. 
The necessary entries shall be made in the pass book, from time to time 
which shall be countersigned by such office-bearer of the society 
ag may be authorised in this behalf by the committee. For this pur- 
pose, the depositor shall be bound to present the pass book to such 
office-bearer, and if the pass book is required to be kept for some time 
for making the necessary entries, the member shall be granted a 
receipt therefor, by such office-bearer. 

(2) The entries in the pass book duly made shall, until the contrary 
be proved, be prima facie evidence of the account of transactions of 
the society with the member. ’ 

8. Amendment of section 42 of Mah. XXIV of 1961.—In.section. 42 
of the principal Act, in sub-section (1), in clause (a), for the words 
“ or his nominee or board of nominees ” the words “ or Co-operative 
Court shall be substituted. 


` 
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9. “insertion of section 44-A in Mah. XXI 4 of 1961. — After section 
an o ‘ithe. ‘principal Act, the following section shall be inserted, name- 
7 © AMAL Limit bn interest ‘in certain éases. —Notwithstariding anything 

. , contained in any: agreement or any law’for'the time ‘being in force, a 
., socitty:¢other thana land-development bank ) shall not, for any Joan 
_ given by it to any meinbef‘for a Period" not exceeding 15- years [ whethér 
ithe loan’was' given before- or is’given after'the commencement of the’ 
‘Mahardshtra'~ Co-operative Societies «(Third Amendimént)- SAct, 1973 
(Mah, IH of: 1974 ) J]; ‘charge, ‘on account | of interest, ‘a-sum gredter: 
thari the principal of thit.foan. ” 4° o% : 
10. Amendment of section 66 of Mah. X XV of 1961.—In-section 66: 
of the: principal Act,‘in sub-section (2) forthe ‘words “such reserye fund 
> imay be*used:?-the words “such reserve fund may, subject to! the rules 
. jmade in this behalf, if any, be used”? shall be substituted, 
om 6 eee Aniendnient’ of section 68 of Mah, XXIV of 1961.—In- rion 
` 68. of the principal Act, in sub-section (1); ‘the proviso shall be deleted. 
©- LE% 4nsertion of section 71-A in Mah. XXIV of 1961.—After section 
71 of the: ‘Principal Act, athe -following ‘section’. shall pe inserted name- 


-= Hy i 
ese IA. ‘Funds not to'be utilised for: peran acien filed or taken 
„by or against officers in personal capacities. —No expendittire, from the 
, funds: ef.a’ society. shall “be incurred ‘for ‘the’ purpose of defraying the 
“costs of any proceedings filed or taken by or against any officer of. the 
society in his. personal. capacity.under section’ 78, 96-or--144-T. If any 
‘question arises: whether any expenditure can be so'incurred or net, such 
‘-question-shall be referred to and decided by jhe Registrar, and ‘his ` 
-decision-shall be fina]. ”. ` | 
13.: Amendment of section 72 of Mah. XXII of 10i -To section’ 
” 72 of the principal Act; the. following shall be ät ided, ‘at the end’ name- 


a 


? 


ly ET eee oe Pi 
‘< Where:the bye: Tr of a society so provide, the general meeting 


‘shall be «attended by délegates appointed by the members, and such 
meeting shall be deemed to, be the „meeting: `of the general body for the = 
ipurpose of exercising all the powers of the general body.” 

14. . Amendment of section 73:4 of Mah. XXIV of 1961.—In oN 
73-A of the principal Act, after sub-section’ (2), ‘the ‘following sub- 
section shali be inserted, ‘nately :— 

“< (2A)-If-any question arises whether or not a society falls ide 
‘any of the categories.referred.to m-sub-section: (2), such question- shall 
'be referred toand oa ‘by ‘the Registrar, and’ his decision shall be 


{final.”’, ` 
15. Insention of ‘section 73 -BB in Mah.. XXIV of “1961. —After 
section 73-B-o€ the principal Act, ‘the following section shall be inserted 
and shall be deemed always to have been inserted, namely :— 
$ 73-BB. --Reservation of. seats for employees on commitées of certain” 
societies.—On the committee:of such society: ‘or Class of societies as the 
‘State-Government may, by general or special: order, direct: where the 
number of permanent.salaried employees of the society .is 25‘or more,— 
(a) if the number of members ofthe committee. thereof i ist] or less “ 
—one seat.; and 
(b) if the number of suck members is‘l2 or -more—one additional 


weat.for every .10 members over and above the first t1 members, 
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me 1 
shall bz reserved for .suct employees. . The geata so reserved shall be 
filled by Selection mad>.by. the, recogtrised; union. or, unions, front 
amongst such employees. Jf there, ,be mo.sueh union, .the members 
representing such employees may .be nominateduby the State Govern- 
ment. Any person selected or nominated asa member ofthe com-! 
mittee to any, reserved seat shall mot belentitled to be. elected as ami 
officer of such society, orto vote at any election of, officers,”. 

16. Amendment of section 73-G of Mah. XXI V of 1961. —In. section 
73-G of the principal Act,— |. . cits eae 

(a) in sub-section (1),. after she words ' j the members of. the= com- 
my the words.“ and, the officers. by. the. committees,” shall Je in-Li 
sert: fs ee Li 

(b) in the marginal ‘note, ice the words “to, committees” the ag 
“and of officers” shall be inserted, 

17. Amendment of section 78 of Mah. XXIV of 1961 ein seétion 
78 of the principal Act, in sub-section . ¢1),— 

(a) after the words “come to a standstill” the words “or where. any? 
member of such: committee stands - disqualified by., ar under this Act for 
being a member,” -shall be inserted.; eS 

(b) for clause (b), the. following’ shall be substituted, namely t=.. 

‘“(b) remove the- member and appoint .any person .as.m2mber of 
such committee.in his place, or direct, the'society to elect or appoint a 
member in his place, for the remainder. of the ae of office af.the mêm- ` 
ber so removed.”: a 

18. Amendment a section 80 of Mah. X XIV af 196 1:+1n ice 
80 of the.principal Act; in:sub section (2), for the words “the. Magistrate 
may authorise”. the words. “the Magistrate shall, forthwith .consider.such 
application and, if satisfied that aaa action is bequived, shall 
authorise” shall be substituted... w «© so 

19, ' Amendment of section 83. of. Mah: XXIV of 1961. —In wae 
83 of the: principal Act, for sub-sections (1). and. (2), the sonowimg shall 
be substituted, namely :—;, . T i 

fC) The Registrar. may “of his own: nA and. shall.on the. dipoli 
cation, of one-third of the members of.a society, himself ar. by a pérsom 
duly authorised by him in writing in this behalf, kold an inquiry. into the: 
constitution, working and financial conditions .of asociety, . t; 

(2) ‘Before holding any such.inquiry on an apolication, the Registrar. 
may require the applicant to. deposit with.him a „sum of Rsv LOditowards 
the cost of the inquiry. If the allegations made in the application are! 
substantjally proved at the-inquiry, the deposit shall. bë refunded: ‘to the 
applicant, and the:Registrar may under section:.85; after following the 
procedure laid..down in that section, direct. from whomantd ‘to What 
extent the cast of the-inquiry- should-be recovered.» -[f itis “proved that 
the allegations, were false, vexatious or malicious; the Registrar-fray.- 
likewise direct that such cost.shall be recovered from the applicant. 
Where ths result of the inquiry shows that: the. -allegations ‘were’ not’ 
false, yexatious or malicious; but could not.be: apEOHee UC COS ee be 
borne by the State Government.” w 

20.: Amendment- of section 84 of Mah.: XXIV of 196#1—In “section. 
84 of the principal Aat, after.sub-section. (3), the following -sub-section +s 
shall be add.d, at the end, namely :— 

(4) The powers of inspection conferred on the Registrar by this 
section may be exercised by him of his own motionin respect of any. 


+ 
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society, which ig indabted ator ment or’ ft 
(wholly px partly) is provided by Governnen{"sr whe 


taer 


. 12A. Insertion çf section shee äh. ‘X XIV of 1961 —Kfter sdction 
t owing section shall be ins¥rted, namely: 


geperal or, special, ordery, ọ-operative Court ‘specified py 'him e 
in that behalf a shall iA BBY fog disposed of by. that Court dè. if 
they.had, bean originally filed before it...That “Court maf proceed to 
hear and dispose of such proceedings’ from the stagé’reached ‘before 
de novo.” Ui ae 
23. r Amendment of section 93 of Mah. XXIV of 1981 —For section 
93 of the principal Act, the following section shall’ be substituted name- " 
ly : PARTNE arara” S vì) C a s r 


af 


Pa AG TIO TE 6 oe yx i e n 
“93. Settlement pf dispytes.—-(1) If the Registrar is ‘satisfied that `” 
any matter,neferred tg kim or brought to his notite iX¥-a dispute within ` 
the meaning of scction ji, the Rewistra? ‘SHAN, subject ‘to the rules, 
sedan the dispute himself, or refer it for disposal to'a Co-operative 
OUt. FO orga o + " oa PELE oe odie a s y 

42) Where any, dispute is ‘referred | tnder “'Stb-settion” (I) for deci- 
sion to a Co-operative Court, the’ Regisfrar.may, at'any time, for'téasons 
toby necorded yin writing, withdraw guch disputé ‘from that Co%perative 
Court, and may, with the approval of, the.. State Governrient, refér it 
again for.degisioh. to any, other Co-operative Court ` ds'he'déems‘fit. '° * 

(3) Notwithstanding anything contained in'settion 91’, the Registrar 
may,if he thinks fit, suspagd proceedings in regard to“any dispute, ifthe *” 
qu: s: on .at, issug between a soci¢ty and a claimant ot 'betweeri‘difietént 
cin ams. i, ore invelving complicated questions of lfwand fact, until ` 
ihe question has .been tried by a regular sujt’ ‘instiguttd by oné of the’. 
racti.s or by the society. If any such suit is hotdn&itited ima Civil #7 
Court within two. months: fromthe date of the’ ‘order of'the Registrar, > 
theR egistrar shall continue the proceedings and decide the disprte.":' | 

24. Amendment of -section 94 of Mah. „XXIV of 1961.+In section | 6 
94 of the principal Act,— te l 

(4), for the words “or his nominéé’or board of notninees” or'his tl 
nominee or buvard of nominees”, wherever ‘they occur, including in the 
marginal note, the words “or the Co-operative Colatr’’ shall b: sub-4-+9 


stituted ; 
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EO . the following sub-section shall be added) aat the end, namely : — 
va 4): Save as-pt 


case -orsclass’ of: ee every. dispute ‘shall: be detidéd "in such summary ' 
} 


) 97 of the principal Act, = tt os 


. liquidation, at the Heal of the memiéts . of the committee 


‘Manner as, may be prescribed and 2 as expeditiously. as! possible.’”! 
ab 25, E of s section. 95, aF Mah. x XIV of 1961: ~In section 95 


be the. principal Act,— 
(a) for the words So ‘or his “nominé. ‘oF ‘bouird of. Hein: nees”. ‘Or his 
mommee or board:of nominees”, ‘wherever’ they. òccur, the words “or the , 


Co-operative. “Court” shall be substitut ed; 
(b) «ig sub-sect jon*(l),. in ' Clause (b): fer the wor ds'**the noah 


ithe: words. “the. KERL, the ‘Co-operative ` Court or ‘the’ authoriséd ‘ 
; Iperson,, as the case may bė” s all be substitured "| 
XLV of 1961: tn Section: 


26. ar Amendment of” section’ 96 of ae X 


96: of the, principal Act, =- ; 
. (a) “for the words "of ‘hig nominee’ oi ‘board of nominees” ihe: words’ 


dor tke Co-operative Court”? shall be substituted .; ° 


(b) for the words “of his nominee or, as the case may be, board of 
nominees? > the wòrds`*òr thé Co-operiitive ‘Court,’ “asthe ' a may be, ice 


shall:be-substituted’;- +, 
(c) inthe marginal “note, for. the. words shis’ nomineer boata of 


nominees” the words, “the ‘Co- -operative Court? shall be substituted. 
27.. Amendment of, section , 97 of Mah, XXIV of 1961. —Ih jaca 


3 n tt 
(a) for the words - “hig nomiriee ‘or board of nominees” the words ` 


“the Co-operative,Court” shall be substituted } 
(b) „for the words “the Tribunal” the words “the Co-operative 


‘Appellate Court” shall be‘substituted ; 


(c) :in the marginal note, for the words “his n or board of” 


nominees” the words “the Co-operative Court” shail be substituted. 
28. Amendment of section ‘98 of Mah. `X XIV-of'1961.—In'section 


‘98 of principal Act, for the words shis nominee or board of nominçes™ 


the words “or the Cô: -opéråtive Court” shall? be‘substituted. : 


29. Amendment of section 100. of Mah. XXIY of 1961. In section 


100 of the principal Act = |. ‘ 2 eae 


(a) in sub-section (D= : 
(i) after the words and. figures “executed under section 98” the 
words and ‘figures “or i in the recovery’ of any, amount under section ‘Ul 
«1 2 Pag 


or section 167’: shall bė inserted + 


ł 2.a" 


(ü) after the words and figures“ of séction 98 ” the words and fiie 


“e or under:section 101 or 137” shall‘be insertét;; 
. (b) in sub-section (2), ‘after the words and “figures á ‘under section- 


‘98. the figures and word “ J0]-or 137.” shall be inserted. ‘ 

30. Amendment of section 105 of Mah. XXIV of 1961.—(1) Section 
105 of the principal Act snall*be renumbered as sub-section (1) of that 
section, and in,:sub-section (1) s0 renumbered, in’ clause (j); for the 
words‘ or his’ nominee or hoard of nominees” the - ~words “ or: the 
‘Co-operative Court “shall be gi bstituted. ` mp 4 

(2) After the said sub-section 


added, namely 
i (2) Notwithstanding anything ‘Contained tin abeno (1), the 


Liquidator -shall not -have the right to vote on behalf øf’the society in 
wers Of any other satiety.” - Bore fee 
. i A A Pe . on z , 
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erwise, dirécted..by' th¢' ‘State Government i in any” 


(1), the ‘following sub-section shall be - 
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31. Amendment of section 111 of Mah. -XXIV of 1961.—In section 
111 of the principal Act, in clause (a), in sub-clause (iil-a),— 

(a) for the word “ agriculturists ° the word “ persons ” shall be 
substituted ; 

(b) for the words “ any project undertaken by the State Govern- 
ment and Zilla Parishads; or” the words “ any public purpose ; or ’ 
shall bə substituted. 

32. Amendment of heading of Chapter XXI-A of Mah. XXIV of 
19 1.—For the heading to Chapter XI-A of the principal Act, the heading 
“ Elections of Committees and Officers of certain Societies ” shall be 
substituted. 


33. Amendment of section 144-4 of Mah. XXIV of 1961. —In SEC- 
tion 144-A of the principal Act, — 

(a) in sub-section (1), for the words “ This Chapter shall apply ” 
the words, figures and letter “ Except section 144-Y, this Chapter shall 
apply ” shall be substituted ; 


(b) in Sub-section (2), to clame (a), the words “ and includes ne 


' Additional Collector, and also any officer not below the rank of Deputy 


Collector, appointed by the State Government to exercise the powers 
aud to perform the duties of the Collector under this Chapter” shall be 
added at the end. 

34. Amendment of section 144-E of Mah. XXIV of 1961.—(i) In 
section 144-E of the principal Act, in sub-section (1), for clause (a) the 
following clause shall! be substituted and shall be deemed always to have 


‘been substituted, namely : — 


“ (a) if he is a salaried employee Šf any aat (other than a society 
of employees themselves) or holds any office of profit under any society 
except when he holds or is appointed to the office of a Managing Direc- 
tor or any other office declared by the State Government by general 
or special order not to disqualify its holder or is entitled to be or is 
elected, appointed or co-opted to any reserved seat on the committee 
of a society under section 73 BB ;”, 

(2) Any salaried employee ‘of a society who was a member of the 
committee of a specified society immediately before the commencement 
of the Maharashtra Co-operative Societics (Second Amendment) Act, 
1969 (Mah. XXVII of 1969), shall not be disqualified, and be deemed 
never to have been disqualified, under clause (a) of sub-section (1) of 
section 144-E of the principal Act, if he was at that time holding any 
office saved from disqualification under the said clause (a) as amended 
by the Maharashtra Co-operative Societies (Third Amendment) Act, 
1973 (Mah. HI of 1974), and shall continue to be such member for such 
period or subject to such terms and conditions for which or on which 
he would have otherwise continued as such member ; and anything done 
or any action taken by such person shall be deemed to be duly done 
or taken and the committee shall be deemed to be properly constituted, 
and such thing done or action taken shall not be called in question cn 
the ground only that the committee was not properly constituted or that 
the person was disqulified to continue as a member. 

35. Amendment of section 144-X of Mah. XXIV of 1961.~—In sec- 
tion 144-X of the principal Act, after the ords “ stages of the elec- 
tions ° the brackets and words “ (including preparation of list of 


voters) ” shall be added, and shall be deemed always to haye been 
added. 


+ 
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36. Insertion of section 144-Y in Mah. XXIV of 1961.—After. sec- 
tion 144-X of the principal Act, the following section shall be inserted, a 


namely : 

ee. 144 -Y. Special provision far election of officers of sponta socie- 
ties—(1) This section shall apply orily to election of officers by mem- 
bers of comniittees ‘of. societies belonging to the categories specified in 
section 73 G. 

(2) After the election of the members of the committee, or whenever 
such election is due, the election of the officer or officers ‘of any such 
society shall be held as provided in its by- laws, but any meeting of th 
committee for this‘:purpose shall be presided over by the Collector or 
an Officer nominated by him in this behalf.”. ` 

37. Insertion of section 148-A in Mah. XXI V of 1961.— After section 
148 of the principal Act, the following section shall be inserted, 
namely :— 

“148-A. Contempt of Co-operative Courts and of Co- operative App- 
ellate Court.—(1) If any person— 

(a) when ordered by a Co- -opsrative Court or th: Co operative 
Aopellate Court :to produce or deliver up any documzsnt or to furnish 





information, being legally bound so to do, inteatioaally omits todo > 


SO 3 OT: 

(b) when required by any such Court to bind himself by an oath 
or affirmation to: ‘State the truth, refuses to do so: 

(c) . being Tewally- bound to state the truth on any subject to any 
such Court, :refuses to answer añy question demanded of © ‘hin touch- 
‘ing such subject by the Court ; or 

(d) intentionally offers any insult or causes any e to 
any such Court-at any stage of its judicial proceeding, 
he shall, on conviction, be punished with imprisonment for a term 
which may extend to six months, or with fine which may extend to ons 
thousand rupees, or with both. - 

(2) If any person refuses to ‘sign any statement made by him, 
when required to doso bya Co-operative Court or the Co-operative 
Appellate Court, he shall, on conviction, be punished with imprison- 
ment for a term ‘which may extend lo ihree months, or with fine which 
may extend to five hundred rupees, or with both. 

(3) If any offence under sub-section (1) or (2) is committed in the 
view or presence of a Court concerned, the said Court may, after recor- 
ding the facts constituting the offence and the statement of the accused 
as provided in the Code of Criminal Procedure, 1898, (V of 1898) for- 
ward the case toa Magistrate having jurisdiction to try the same, and 
may require security to be given for the appearance of the 
accused person before such Magistrate or, if sufficient security is 
not given, shall forward such person in custody to such Magistrate. The 
Megistrate to whom any case is so forwarded shall proceed to hear the 
complaint against’ the. accused person in the manner provided in the 
Code of Criminal Procedure,1898. (V of 1898.) 

(4) If any person commits any act or publishes any writing which 
is calculted.to improperly influence a Co-operative Court or the Co- 
operative Appellate Court to bring any such Court or a member thereof 
intu disrepute. or contempt or. to lower its or -bis authority, or to 


fi 


¢ 


6 


mterfere with the lawful process of the said authorities, such person Y 


shall be deemed to be guilty of contempt of the said authorites, 
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(5) Inthe case of contempt of itself, the Co-operative Appellate 
Court'shall record the facts constituting such contempt, and make a 
report in that behalf to the High Court. 

' (6) In the case of contempt of a Co-operative Court, the Co- 
operative Court shall record the facts constituting such contemot, and . 
make a report in that behalf to the Co-operative Appellate Court and 
thereupon, that Court may, if it considers it expedient to do so, forward 
the report to the. High Courtt. 

(7) When any intimation or report in respect of any contempt is 
received by the Higi Court under sub-section (5) or (6), the High 
Court shall deal with such contempt as if it were contempt of itself, 
and shall bave and exercise in respect of it the same jurisdiction, 
powers and authority in accordance with the same procedure and 
practice as it has and exercises in respect of contempt of itself.” 

38. Amendment of section 149 of Mah. XXIV of 1961.—In section 
149 of the principal Act,— . 

` (a) for sub-section (1), the following sub-section shall be substi- 
tuted, namely :— ` 

“(1) A Court to be called the Maharashtra State Co-operative 
Appellate Court .is hereby constituted to execise the powers and to 
discharge the functions conferred.on it by or under this Act,” ; 

(b) in sub-section (2), after the words “as may be prescribed” 
the following shall be inserted, namely :-— 

“The President and other members shall hold office for such period 
or such different periods as may be prescribed.” ; 

- (c) in such sections. (2) to (4), (7) and: (9) to.(11) and in the explan- 
ation, for the word ‘‘Tribunal”. wherever it occurs, the words ‘‘Co-oper- 
ative Appellate Court” shall be substituted ; 

(d) after sub-section (11), the following sub-section shall be add- 
ed, namely :— i 

“(12) (a) The President and other members of the Maharashtra 
State Co-operative Tribunal functioning immediately before the comm- 
encement of the Maharashtra Co-operative Societies (Third 
Amendment) Act, 1973, (Mah HI of 1974,) shall be deemed, res- 
pectively to be the President and other members of the Maha- 
rashtra State Co-operative Appellate Court constituted for the 
purpose of this Act; and all appeals and other proceedings pending 
before the said Tribunal shall be heard and disposed of by the seid 
Court from the stage they reached before such commencement. 

(b) Anything done or any action taken (including any orders pass- 
ed or regulations made). by the said. Tribunal, shall be. deemed to have 
been done or taken by the said Court and shall continue in operation 
until duly modified or annulled. 

(c) Any reference to the said Tribunal in any law or instrument, 
for the time being in force, shall, with effect from the commencement 
of the Maharashtra Co-operative Societies (Third Amendment) Act, 
1973, (Mah. Ill of 1974), be construed as a reference to the said 
Court.” ; 

(e) in the marginal note, for the word “Tribunal” the words “App 
ellate Court” shall be subsituted. ` 

39. Amendment of section150 of Mah. XXIV of 1961,—In’section 
150 of the-principal Act, -for the word “Tribunal” wherever it occurs, 
including the marginal note, the words ‘‘Co-operative Appellate Court’ 
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shall be subsituted. 

40. Amendment of section 151 of Mah. XXIV of 1961 —In section 
151 of the principal Act, for the word “Tribunal”, wherever it occurs, 
including the marginal note, the words *‘Co-operatlve Appellate Court” 
shall be substituted. 

l 41. Amendment of section 152 of Mah. XXIV of 1961.—In section 
152 of the principal Act, — 

(a) in sub-section (1), the figures “11”, shall be deleted ; 

(b) in sub-section (2), for the word “Tribunal”, at both places where 
it occurs, the words ‘Co-operative Appellate Court” shall be substitu- 
ted. 

42. Substitution of section 154 of Mah. XXIV of 1961.—For section 
154 of the principal Act, the following section shal! be substituted, 
namely :— l : l 

«154. Revisionary powers of State Government and Registrar.—(1) 
The State Government or the Registrar, suo motu or on an application, 
may call for and examine the record of any inquiry or proceedings of 
any matter, other than those referred to in sub-section (9) of section 
149, where any decision or order has been passed by any subordinate 
officer, and no `appeal lies against such decision or order, for the pur- 
pose of satisfying themselves as to the legality or propriety of any such 
decision or order, and as to the regularity of such proceedings. If, in any 
case, it appears to the State Government, or the Registrar , that any 
decision or order so called for should be modified, annulled or reversed, 
the State Government or the Registrar, as the case may be,may, after 
giving the person affected thereby an opportunity of being heard, pass 

- such orders thereon as to it or him may seem just. 

(2) Under this section, the revsiion shall lie to the State Govern- 
ment if the decision or order's passed by the Registrar, the Additional 
Registrar or a Joint Registrar, and to the Registrar if passed by any 
other officer. ` : 

(3) No application for revision shall be entertained, if made after 
two months of the date of communication of the decision or order. 
The 1evisional authority may entertain any such application made after 
such period, if the applicant satisfies it that he had sufficent cause for 
not making the application within such period. 

(4) The State Government may, by order, direct that th: powers 
conferred on it by this section shall, in such circumstances an l under 
such conditions, if any as may be specified in the direction. be cxercised 
also by an officer of the rank of Secretary to Governmant ”’. 

43, Amendment of section 156 of Mah. XXIV of 196/.—In section 
156 of the principal Act, in sub-section (l), in clause (b), for the word 
‘arbitrator’ the words ‘‘Co-operative Court? shall be substituted ; 
and for the word “Tribunal” the words ‘“‘Co-op2rative Appellate Court”, 
shall be substituted. : 

44. Amendment of section 161 of Mah. XXIV of 196/.—In section 161 
of the principal Act, for the words and figures “or as a nominee or board 
of nominees under section 93” the following shall be substituted, 
namely :— 

«or asa member constituting a Co- operative Court under section 
91”’.A. 
45 Amendment of section 163 of Mah. XXIV of 1961.—In section 
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163: f he principal Act, in sub.section (1), im clause (b), for the words 
”or his nominee, or board of rominees, > the words“ or the Co-operative 
Court,” shall be substituted. 

“46. Amendment of section 165 of Mah. XXIV of 1961.—Im section 
165 of the principal Act. in sub-seetion (2),— 

(a) for clause (lii), the following clause shall be substituted, namely :— 
“ (lii) prescribe the qualifications of the members constituting the Co- 
operative Courts, provide «for the tsrms and conditions of their 
appointment, ptescribe the procedure to be followed in proceedings 
tefore the ‘Registrar and the Co-operative Courts and provide for 
fixing and levying the expenses for determining the disputes and for 
enforcing the decisions or awards or orders in such proceedings, ” ; 

(b) for clause (lxxi), the following clause shall be susbstituted, 
namely :— 
~“ (ixxi), proscribe the ‘qualifications and the eerie of office of 
meer of the Co-operative Appellate Court ; 

The Maharashtra Municipalities and other 
Provisions (Amendment) | Act, 1974, 

The following Act of the Maharashtra Legislature, having been 
assented to by Governor on the 22nd. February, 1974 was published in 
the Maharashtra Govt. Gazette Ext., Part IV, No. 6, dated February 23, 


1974. 
Maharashtra Act No: IV of 1974. 

An Act to amend the Maharastra Munictoalities Act, 1965, the 
Maharashtra Municipalities (Amendment) Act, 1971, and the Maharash- 
tra Municipalities (Amendment of Election ‘Law and Other Provisions 
and Further Postponement of Elections) Act, 1973. _ 

Whereas the Government of Maharashtra appointed a State Level 
Committee in December 1972 to review the provisions of the Maharash- 
“tra Municipalities Act, 1965 ; (Mah XL of 1965). 

And Whereas after considering the interim recommendations made 
by the.said Committee in Septemb:r 1973, Maharashtra Act No’ XLVII 
of 1973 was enacted to implement the said recommendations ; 

And Whereas the said Committee has since submitted its final 
report to the State Government ; 

. And Whereas the ‘said Committee has recommended that suitable 
legislation to implement certain important and pressing recommenda- 
tions made by it inter alia, to provide for revised population basis . 
for classification of the municipal areas ‘and for investing more powers in 
the President of a Municipal Council, be enacted as early as possi- 


ble ; 2% = 

And Whereas after considering the aforesaid recommendations of 
the said Committee, it is considered expedient to provide— 

(i) :for a‘revised basis of classification ofthe municipal areas and 
for consequent matters arising therefrom ; . 

(ii) for investing more powers in the President; and i 
` (iü) for certain other measures for better administration of the 
Councils , 

And Whereas it is expedient further to amend the Maharashtra 
Municipdlities Act, 1965, (Mah. XL of 1965) the Maharashtra Munici- 
palities (Amendment) Act, 1971, (Mah. XXX VIII of 1971), and the 
Maharashtra Municipalities (Amendment of Election Law and other 
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Provisions and Further Postpone.nent of Election) Act, 1973, (Mah. 
XLVII of 197%) ‘for the purposes aforesaid and in consequence to post- 
pone general elections and by-elections to the Municipal Councils in the 
State for a further period and meanwhile to extend the term of office 
of existing Presidents and other persons concerned and to make certain - 
transitional and consequential provisions; Itis hereby enacted in the 
- Twenty-fifth Year of the Republic of India as follows :— 

| l. Short title and commencement —(1) This Act may be called 
the Maharashtra Municipalities and other Provisions (Amendment) 
‘Act, 1974. 

(2) It shall come into force at once. 

2. Amendment of section 3 of Mah. XL of 1965.—In section 3 of the 
Maharshtra Municipalities Act, 1965 (Mah. XL of 1965), (hereinafter 
referred to as “the principal Act”), in sub-section (1), for the words 
and figures “not less than 10,000” the words and figures “not less than 
"15,000" shall be substituted, and in the marginal note to the said 
section, for the figures “10.000” the figures ‘‘15,000” shall be substituted. 

3. Amendment of section4 of Mah. XL of 1965.—In section 4 of 
principal Act, for sub-section (1), the following sub-section shall be dee- 
med to have been substituted on the 29th day of July 1972, name- 


“«(1) Every municipal area shall be classified by the State Govern- 


ment as ‘A Class, ‘B’ Class or ‘C’ Class, on the basis of population 
thereof as specified- below i= 


A municipal | area‘— 


(a) with a papulation of more than 75,000, shall be <A’ Class 
municipal area : 


(b) with a population of more than 30,000 but not more than 75, 
000, shall be ‘B’ Class municipal area ; and 

(c) , with a population of 30 000 or less, shall be ‘C’ Class munici- 
pal area.’ 


4. Mnendwent of section 9 of Mah XL of 1965.—In section 9 of the 
principal Act,— 

(a) in sub-section (1), for the’ words “or education” the words, 
“education or welfare of labour” shall be substituted : 

(b) in sub-section (2), — 
(i) for clause (a), the following clause shall be substituted, name- 
ly :— 
ú “(a) the number of elected Councillors -in accordance with the fol- 
lowing table :— 


Claəs of municipal i Number of Elected Councillors 
area 
W ‘A’ Class .... The minimum number of elected Conncillors shall be 
40, and for'every 5,000 of the population above 
15, 000 there shai] be one additional elected ‘Coun- 
cillör, so, however, that the total number. of elected 
Councillors shal] not exceed 60. 


(ii) ‘B’ Class ..... -The minimum number of elected Councillors shal! 
-be 30, and for every 3,000 of the population above 
30, 000 there shall be one additional elected Coun- 


n cillor, so, however, that.the total number of elected 
Councillors shall not exceed 40, 
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` (üi) ‘C’ Class ... The minimum number of elected Councillors shall 
be 20, and for every 2,099 of the population abové 
15,000 there shal] be one additional elected Coun- 
cillor, so, however, that the total number of elected 
Councillors shal! not exceed 30.” ; 

(ii) in clause (c), at the end, after the words, “that area” the follo- 
wing shall be added, namely :— 

“A fraction of such proportion if less than one-half shall be ignored 
and if one-half or more shall be reckoned as one in determining the 
number of seats.” 

5. Amendment of section 10 of Mah. XL of 1965 —la section 10 
of the principal Act,— 

(a) in sub-section (1), for the word “Director”, at both places where 
it occurs, the word “Collector” shall be substituted ; 

(b) _after sub-section (1), the following proviso shall be inserted, 
namely 

“Provided that, before the publication of any such order, the Coll- 
ector shall cause to be placed on the notice board in his office, In the 
municipal office and in such other places in the municipal area as he 
thinks fit, a draft ofthe order proposed to be made by him, for the 
information of all residents of the municipal area and shall cause a 
notice to be published in at least one newspaper circulating in the area 
annoucing his intention to publish such order and inviting all persons 
who entertain any objections to the draft order aforesaid to submit the 
same to him in writing, with reasons therefor, within thirty days from 
the date of publication of the notice in the newspaper.’ 

6. Amendment of, section 11 ofMah, XL of 1965.—In section 11 of 
the principal Act,— 

(a) in sub-section (7), at the end, after the words ‘before such elec- 
tion the following shall be added, namely :— 

“The Director may, however, order preparation of fresh municipal 
voters’ list in accordance with the provision of this section for elections 
to one or more Councils or offices of President, even though the list 
already in operation has not been published earlier than one year before 
any such elections.”; 

(b) in sub-section (10),— 

io the words “the Director orders preparation of” shall be del- 
ete 

(i) after the words “for any muncipal area” the words “is to be 
prepared” shall be inserted. 

Amendment of section 16 of Mah. XL of 1965.—In section 16 of 
the principal Act,— 

(a) in sub-section (1),— 

(i) in clause (a), for the portion beginning with the words “has been 
convicted” and ending with the words “not less than two years,” the 
following shall be substituted, namely :— 

“has been convicted by a Court in India of any offence the maxi- 
mum punishment for which (with or without any other punishment) is 
imprisonment for a term of two years or more and sentenced to im- 
prisonment for any term,”; 

(ii) after clause (a), the following clauses shall be inserted, namely:— 

“(-a) has, at any time after the commencement of the Maharashtra 
Murici alities and other Provisions (Amendment) Act. 1974 (M5. IV 
of 1974), been convicted of an offence punishable und.r section 153 A 
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or sub-section (2) or (3) of section 505, of the Indian Penal Code (XLV 
of 1860), unless a period of five years has elapsed since the date of such 
conviction ; or 

(ab) has been convicted `of an offence punishable under the Un- 
touchability (Offences) Act, 1955 (XXI of 1955), and sentenced to im- 
prisonment for any term or fine unless a period of five years has elapsed 
since his release ; or 

(ac) has been convicted by a Court in India of any offence in- 
volving moral turpitude, unless a period of five years, has elapsed since 
the date of such conviction ; or” ; 

(ii) after clause (g), the following clause shall be inserted, name- 

“(ga) if, having held any offic: under any Government or local 
authority has, whether before or after the commencement of the Maha- 
rashtra Municipalities and other Provisions (Amendment) Act, 1974 


= (Mah. IV of 1974), been dismissed for pea unless a period of 


five vears has elapsed since his dismissal; 

(b) after sub-section (2), the following Oon shall be inser- 
ted, namely :— 

(2A) A. person shall not, be deemed to have incurred duia: 
tion under clause (g) ‘of sub-section ( 1) by reason only of such person 
holding the office of Chairman or member of the committee of any 
co-operative society (which is registered or, deemed to be registered 
. under any law for the time being in force relating to the registration 
of co-operative societies) to which appointment is made by the’ State 
Government or the office of liquidator or joint liquidator to which 
appointment is made by the Registrar of Co-operative Societies, or the 
office of nominee of the Registrar whether appointed individually or 
to a board of nominees.” o: 

8. Amendment of section 19 of Mah. ‘AL of 1965.—In section 19 of 
the principal Act. for sub-section (4), the following sub-section shall be 
substituted, namely :— 

(4) In case such person fails to notify his choice within the period . 
specified in sub-section (2), the Collectorshall by lot decide one of the 
wards which such person shall serve, and ‘his decision shall be final. 

Fresh election shall be ordered in the remainsng ward or wards ” 
9. Amendment of section 194 of Mah. XL of 1965.—In section 19A 
of the principal Act, in sub-section (1), forthe words “the President 
shall convene” the words “the President of the new Council shall con- 
vene” shall be substituted. 

10. Amendment of Section 51 of Mah. XL of 1965.—In section 51 
of the principal Act, in sub-section (9), after the word “unless” the 
words “‘the office of the Paesident who appointed him as Vice-President 
becomes vacant for any reason or” shall be inserted. 

11. Amendment of section 55 of Mah. XL of 1965.—In‘section 55 

of the principal Act, in sub-section (7), for the word, brackets and figure 
« sub-section (5)” the word, brackets, figure and letter ‘sub-section 
(5)-(a), shall be substituted. 

12. Amendment of section 63 of Mah. XL of 1965. —In section 63 of ¢ 
the principal Act.— 

- (a) in sub- section (2), i in the piovso, for the poition beginning 
with the words “but shall have the right” and ending with the’ words 
“its deliberations.” the following shall be substituted, namely :— 
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“but he shall have the right to speak in, and otherwise to take part 
in the proceedings of, any Subjects Committee, except that he shall 
not be entitled to vote ‘thereat: i 

(b) after sub-section (3), the following sub-sections shall be 
inserted, namely 

(3A), If ae Councillor fails to make his choice within the period 
prescribed in sub-section (3), the President shall decide any two of the 
Committees which such Councillor shall serve, and his decision shall 
be final, and the resulting vacancies, if any, shall be filled upin the 
prescribed manner. 

(3B)Q). Ifthe Council fails to fill up by election any vacancy of 
aj}member or members of any of the Subjects Committees -or if there is 
failure to elect a member at the fresh election, such vacancy or vacan- 
cies may, notwithstanding anything contained in this Chapter, be’ 
filled by nomination of a Councillor or Councillors, as the case may be, 

by the President. | 

(ii) Any Councillors nominated by the President under clause (i) 
shall be deemed to be elected under sub-section (2) (b), or section 
69, as the case may be. 

(iii) Nothing in sub-section (3) shall apply to any Councillors nomi- 
nated under clause (i).”’. 

13. Amendment of section 63 of Mah, XL of 1965.—In section 65 of 
the principal Act, in sub-section (4), at the end, the following proviso 
shall be added, namely : — 

“Provided that, the President shall not be eligible for being a 
member of any of the Subjects Committees, but he shall have the right - 
to speak in, and otherwise to take part in the proceedings of, any 
Subjects Committee, except that he shall not be entitled to vote 
thereat.”. 

14. Amendment of section 67 of Mah. XL of 1965.—In section 67 of 
the principal Act, at tlre end, the following shall be added, namely :— 

«Where the President is not a member of any Special Committee, 
he shall have the right to speak in, and otherwise to take part in the 
proceedings of, that Committee, except that he shall not be entitled to 
vote thereat.’’. 

15. Substitution of section 72 of Mah XL of 1965.—For section 72 
of the principal Act, the following section shall be substituted, name- 
ly :— 
“72. Limits of powers of Committees in respect of financial sanc- 

tion. —The powers of financial sanction of the Standing Committee and 

the Subjects Committees of Councils of different classes of municipal 

areas shall not exceed the limits indicated in columns 2 and 3 of the 
r table given below :— 


s 


Limits of financial sanctions in respect of 


Class of municipal area  ———— —————— -M 
Standing Committee Subject Committee 
2 3 





—— m iti 


l 
Rs. E Rs. 
‘A’ a5, 1,00,000 20,000 
‘B’ ie 50.000 10,000 . 
5 By a 20,000 4,000 
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Provided that, the Standing Committee of the Council shall not 
Sanction any, proj sct or scheme involving construction such as a road, 
bridge, building or water supply or drainage scheme costing over 
Rs. 20,000 in the case of an ‘A’ or ‘B’.Class municipal areas, and 
Rs. 10, 000.in the case of ‘C’ Class municipal area, unless prior technical 
sanction therefor i iS obtained from such officer of the State Engineering 
Service, as ithe State Government. may designate-;,or where the Council 
as appointed a Municipal Engineer or a Water Works Engineer referred 
to in sub-section (2).of ‘section 75, and such Engineer is recognised by 

. thè State” Government in this behalf, unless prior technical “approval 
therefor is obtained from such Engineer, who may be concerned with the 
scheme.” 

_ 16. Amendment -of section, 77 of Mah. XL of: 1965. —In section 77 of 
the principal Act, in sub-section (2), for the words “with the sanction of 
the Council,” the words “with the sanction of the President,” shall be 
substituted. , 

17. Amendme of section 79 of Mah. XL of 1965.—In section 79 of the 
principal. „Act, in sub-;.c:ian (4), for the letters, figures,and words Rs. 75 
or more, ” the letters, figures and words ‘Rs. 125 or more pèr month in 
‘C Cl.ss,.municipal area,-Rs. 175 or more . per month. in “B” Class 
münicipal area,..of Rs. 225 or more in “A” Class municipal area,’ 
shall be substituted. 

18. Amendment of section 81 of Mah. XL of 1965. —In section 81 of 
the principal Act,— 

(a) for class (), the following clause shall be substituted name- 
ly :— 

(1) For the disposal of general business, which shall be restricted. 
to matters relating to the powers, duties and functions of the Council as 
specified in this Act or any other law for the time being-in force, and 
any welcome address_ to a di tinguished visitor, proposal.for giving 

{, Manpatra to a distinguished person or resolution of condolence (where 
all or any of these are duly proposed), an ordinary . meting shall bə 
held once in two months. The first such meeting shall bə held with n 
two months from the date on waich the meeting of the’ Council under 
section 1A i is held,,and each succeeding ordinary meting shall be held 
within two months from the dite on which the last preceding ordi nary 
‘meeting is held. The Presidznt may also call additional ordinary meet- 
ings as he deems necessary. It shall, be the duty of the President to fix 
the dates for all ordinary meetings and,to call such meetings in time.”; 

(b) after clause (1), the following clause, shall be inserted, 
namely : — 

“ (1A) If the President fails to call an ordinary ‘meeting within 
the period specified in clause (1), the Chief officer shall forthwith report 
such faure to the-Collector. The Collector shall, within seven days 
fiom receipt of the Chief .Officer’s report, or may, suo motu, call the 
ordinary meeting. The agenda for such meeting shall be drawn up by 
the Collector, in consulation with the Chief- Officer. 

Provided that. any such meeting called by the Collector shall not 
disturb thé sequence of the ordinary. meetings as specified in clause (1) 
and the next ordinary meeting shall be called: by the President as if the 
lest preceding meeting was held’ on the last permissible day of the 
p rod specified in clause (1) >”; 

(c) in clause (2), the followiag giall bə added at th: end, 
namely :— 
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“The business to be transacted at any such meeting shall also be 
restricted to matters specified in clause (1).” 

(d)-in clause (3), for the word, brackets and figures “spec fied 
in: clause (1) or clause (2),” the words, brackets and figure “specified in 
clause (2),”’ shall be substituted. 

- I9. -Amendment of section 82 of Mah. XL of 1965.—In section 82 of 
the principal Act,— 

(a) for clause (1), the following clause shall be substituted, 

namely : 
(1). “The ordinary meetings of the Committee shall be held once 
every month. Thé first ordinary meeting shall be held within fifteen days 
from the date-.on which the concerned Committee has been constituted 
and each suceeding ordinary meeting shall be held within one‘month from 
the date. or which the last preceding ordinary meeting is held, on such 
` days -and at: such time as the Chairman may fix. The business to be 
transacted at-such meeting shall. be restricted to the subjects allotted 
to the Committee concerned under section 70.”; 

(b) in clause (2), after the first proviso the following proviso shall 
be inserted,- namely :— 

“Provided further that, the business to be transactcd at such 
meeting shall also bé restricted to the subjects allotted to the Committee 
concerned under section 70.’’; 

20. Amendment of section 91 of Mah. XL of 1965,.-~In section 91 
of the: principal Act, for the words “of the Council” the words ‘“work- 
ing under the Conucil ° shall be stbsitituted. 

. 21. -Ameridment of section 100 of Mah. XL of 1965.—In section !00 
of the principal Act,— 

(a) for the words “a Gouiicil may” the words “the President may, 
on behalf of-á Council,’’--shall be substituted ; 

(b): atthe end, the following shall Be added, namely :— 

“When any such compromise ts made, the President shall forthwith 
submit to the Council a report of the action taken by him indicating 
therein inter alia the reasons for which such action was considered neces- 
Sacy.; 
(c) in the marginal note, the words “of Council” shall be deleted. 

22. Amendment of section I01 of Mah. XL of 1965.—(1) In section 
101 of-the principal Act,— 

(a) in sub-section (1), for the words, figures and letters “on or be- 
fore the 3Ist day of December prepare and' plac2'b2fore the Standing 
Committee—’? the words, figures and: letters “before the 3lst day of 
December -prépare, under the direction of the President, the annual 

‘ budget containing—” shall be substituted ; 

(b) after sub-section (2), the following sub-sectians shall be inser- 
ted, namely :— 

(2A). The President shall on or before the 31st day of December 
place- b:fore the Standing Còmmittee.the budget’ prepared under sub- 
sections (1) and (2) and call a meeting of the Standing Committee on or 
befofe the [15th daytof January-to ‘consider the said-budget. No business 
other than consideration of the budget shall be transacted at such meet- 
ing which! shall be continued, if necessary, from time to time, up to a 
31st day.of January. 

(28). If the President fails to place the budget beforé the Standing 
Committee or call a meeting of that Committee by the dates specified 
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under sub-section (2A), the Collector shall, on receipt of an intimation 
to that cffect from the Chief Officer or a Councillor, or suo motu, cause: 
the budget to be prepared and placed before the Standing Committee 
through the Chief Officer, as soon as possible, at a meeting called by the 
Collector for that purpose.” 

(c) in sub-section (4), after the second proviso, the following pro- 
viso shall be added, namely :— 

“Provided also that, if the Council fails to adopt the budget on or 
before the 28th day of February, the President shall forthwith submit : 
the budget to the Director for his approval. The Director shall, within 
thirty days from its receipt, approve such budget with or without modi- 
ficaticns, or return it to the President, with such directions as he may 
think fit to give. for reconsideration. When any such budget is appro- 
ved by the Director, it shall be deemed to have been duly sanctioned.”; 

(d) in sub-section (5), in clause (c), for the words “of the Council” 
the words “working under the Council,” shall be substituted. 

(2) Nothing contained in this section shall affect the budget of any 
Council prepared or under consideration before the commencement of 
‘this Act and it shall be consicered and sanctioned as if, this Act had not 
been passed. 

23. Amendment of section 184 of Mah. XL of 1965.—In section 184 of 
the principal Act, for the words “The Council” the words “The Chief 
Officer, subject to the contro! of the President,” shall be substituted. 

24. Amendment of section 202 of Mah. XL. of 1965.—In section 
202 of the principal Act, in sub-sections (D and (2), for the words “the 
control of the Council,” the words “the control ofthe President,” 
shall be substituted. 

25. Amendment of section 205 of Mah. XL 1965.—In section 205 
of the principal Act, in sub-section (2) for the words “the cotrol of the 
ee the words “the control of the President,” shall be substit- 
uted. 

26. Amendment of section 206 of Mah. XL of 1965.—In section 206 
of the principal Act, for the words “ the control of the Council,” the 
words ** the control of the President,” shall be substituted. 

27. Amendment of section 207 of Mah. XL of 1965.—In section 207 
of the principal Act, for the words “ the control of the Council,” wher- 
ever they occur, the words “ the control of the President,” shall be 
substituted. 

28. Amendment of section 208 of Mah. XL of 1965.—In section 208 
- of the principal Act, in sub-sections (1) and (3), for the words “ the con- 
trol of the Council,” the words “ the control of the President,” shall 
be substituted. 

. 29. Amendment of section 209 of Mah. XL of 1965.--In section 209 
of the principal Act, for the words “ the contro] of the Council,” the 
words “ the control of the President,” shall be substituted. 

30. Amendment of section 211 of Mah. XL of 1965.——In section 21] 
of the principal Act, in sub-section (1), for the words “the control of 
the Council,” the words “ the control of the President,” shall be sub- 
stituted. 

31. Amendment of section 219 of Mah. XL of 1965.—In section 219 
of the Prin ipa! Act, for the words “ the control of the Council,” the 
words “ the control of the President,” shall be subst.tuted. 
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32. Amendment of section 221 of Mah. XL of 1965.—In section 221 
of the principal Act, in sub-section (2), for the words “ The Council ” 
the words “ The Chief Officer, subject to the control of the President,” 
shall be ‘substituted. ę l 

33. Amendment of section 270 of Mah. XL of 1965.—In section 270 
of the principal Act, for the words “ The Council ” the words © The 
Chief = subject to the control of the President,” shall be sub- 
stituted, 

34. Améndment of section. 296 of Mah, XL of 1965.—In section 296 
of th. ‘principal Act, — ; . 

(a) in sub-section (1).— es 

(i) for the words “ Subject to the gencral control of the Council, 
the Chief Officer may take. proceedings ” the words “ Subject to the con- 
trol of the President, the Chief Oficer may take or cause to be taken 
proceedings ” ghall-bé substituted ; eS : 

(ii) in the proviso, for the words “ except with the previous appro- 
val o“ the Council, ” the words.“ except with the. sanction of the Presi- 
dent,” shall be substituted; TET . 

(b) in'süb-section (5); for, the words “ the Chief. Officer ” the words 
“ the President ” shall be substituted ; f . 

(c) in sub-section (6),— l "E . 

_ (i) for the Words “ The Chief Officer ” the words “ The President ” 
shall be substituted ; 

(it) for the portion begining with the words “ Such sum shall not ” 
and ending with the words “ and fifty rupees ” the following shall be 


* 


substituted, namely :— ' å 

“ Such'sum shall not be less than one-fourth of the maximum 
amount of fife prescribed’for the offence or five-rupces, whicheyer is 
less, and if che fine- prescribed therefor is unlimited it shail not be less 
than twenty-five rupees.” / 

35: Améndiment of section 313 of Mah. XL of 1965.—In section 313 
of the prinċipal Act, in sub-section (1), at the end, the following shall be. 
added and shall be deemed always to have been added, namely :—; , 

“The Administrator shall receive such. remuneration from ‘the 
municipal fund as the State Government may, from time to: time, 
determine.”’: z , MOES 

36. Amendment of section 316 of Mah. XL of1965.—In section 316 
of the principal Act, in clause (b), at the end, the following shall be 
added, and shall be déemed always to have been added, namely :— 

“and such person or persons shall receive such renumeration from 
the municipal fund asthe State Government may, from time to time, 
determine ;” ` 

37. Amendment of section 342 of Mah. XL of 1965.—(1) In section 
342 of the principa! Act, — z 

(a) in sub-section (4), after the words and bracket “ a considerable 
population)” the following shall be inserted, namely :— 

“ and a Council constituted, after the commencement of the Maha- | 

` rashtra Municipalities and other Provisions (Amendment) Act, 1974 
Oa of 1974), for any municipal area included in Part Lf of Sche- 

. dule I.” ; 
(b) sub-section (4A) shall be deleted ; 
(c) in sub-section (5A). for the words, brackets, figures and letter 
“ sub-sections (4) and (4A)” the word, brackets and figure “ sub-section 
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(4) ” shall be substituted. 

(2) The deletion of sub-section (4A) of section 342 of the principal 
Act by this section shall not affect the constitution of any Council con- 
stituted under that sub-section and functioning immediately before the 
commencement of this Act, until it is reconstituted under sub-section 
(4) of section 342 aforesaid. 

38. Amendment of section 3 of Mah. XXXVITI of 1971.—In section 
3 of the Maharashtra Municipalities (Amendmenty Act, 1971 (Mah. 
XXXVIII of 1971) (hereinafter referred to as “ the amendment Act”). 

(1) for sub-section (5) of new section 75A, the following shall be 
substituted, namely :— 

“« (5) The officers included in any municipal service constituted 
under this section shall be the servants of the State Government ; but 
they shall draw their salaries and allowances directly from the muni- 
cipal fund ” ; 

=- (2) in sub-section (6) of new section 75A, ~ 

-` (a) the word “ pay, ”? shall be deleted ; 

_ (b) for the words “ other allowances ” the words, brackets and 
figure “ allowances other than those drawn from the municipal fund 
“under sub-section (5) ” shall be substituted ; ’ 

~ (c) after the words “such cost and expenses”, at both places where 
they occur, the words“ or the salaries and allowances of such officers” 
shall be inserted. 
~ "39. Amendment of section 5 of Mah. XXXVIII of 1971.—In section 
5 of the Amendment Act, for the words, figures and letter “and subject 
to any rules made under section 75A” the words, figures and letter ‘‘and 
subject to the provisions of section 75A and the rules-made there-under”’ 
shall be substituted. 


40. Amendment of preamble to Mah. XLVII of 1973.—In the 


preamble to the Maharashtra Municipalities (Amendment of Election 
Law and other Provisions and Further %Postponement of Elcction) 
Act, 973 (Mah. XLVII of 1973.) (hereinafter referred to as “the said 
Act”) in paragraph four, for the words “of three monhths or less,” the 
words and figures "as hereinafter provided in section 30,” shall be sub- 
stituted. 
‘ 4]. Amendment of section 1 of Mah, XLVII of 1973.—In section 

1 of the said Act, in sub-section (2), after the word and figures 
«October 1973” the brackets and words ‘(hereinafter referred to as 
‘the date of commencement of this Act,)” shall be, and shall be 
decmed always to have been, inserted. t 

42. Amendment of section 30 of Mah. XLVII of 1973.—In section 
30 of the said Act,— 

(a) in clause (a),— 

(i) for the words, figures and letters “the 3Ist day of March 1974” 
the words “the specified date” shall be substituted ; 

(ii) after the words “in this section” the words “and in the next 
two succeeding sections” shall be inserted ; 

(b) at the end, the following Explanation shall be added, namely :— 

Explanation.—In this section, ‘specified date’ means the 3ist day of 
October 1974, or such later date as the State Government may, from 
time to time, by order published in the Official Gazette, specify in this 
b-half being a date which in no case shall go beyond the 3lst day of 
December 1974.”’. 


`~ 
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43 Insertion of sections 30A and 30B in Mah. XLVII of 1973.—After 
section 30 of the said Act, the following section shall be inserted, 
namely :— 
~ “30A. Power to nominate Councillors in certain cases.—Notwith- 
standing anything contained in clause (a) of the last preceding section, 
if in the opinion of the State Government, by reason of absence of a 
quorum or any other reason whatsoever a Council is unable to exercise 
the powers and perform or discharge the duties or functions conferred 
or imposed upon or entrusted to it by or under the principal Act or 
any other law for the time being in force, the State Government miy, 
by order published in the Official Gazétte, nominate persons who are 
duly qualified to be elected as Councillers or who, in the opinion of 
the State Government, are otherwise suitable, to be the Councillors 
of such Council during the said period, or where the terms of office of 
the Councillors extends beyond that period until such term expires, as 
the case may be. 

30B. Power to nominate or appoint President or Vice-President cer- 
tain cases.—(1) Notwithstagding anything contained in the pricipal Act, 
any person who was holding office of President of a Council immedi- 
ately before the date of commnencement of this Act shall be deemed 
to be the President duly clected or nominated as a Presid nt, as the 
case may be, under the principle Act, as or amended by this Act, and 
shall, subject to the other provisions of that Act, hold that office during 
the said period, or where the term of the Councillors extends beyond 
that period until such term expires, as the case may bəs; but where there 
was a vacancy in the office of President of any Council immediately 
before the date of commencement of this Act or such vacany occurs 
thereafter at any time before the election of a new President is held in 
accordance with the provisions of the principal Act, as amended by this 
Act, the vancany shall be filled by nomination of a person who is duly 
qualified to be elected as a Councilor or who, in the opinion of the 
State Government, is otherwise suitable, by the State Governement, by 
order published in the official Gazette. 

(2) Notwithstanding anything contained in the principal Act, any 
person who was holding office of Vice-President of a Council imme- 
diately before the date of commencement of this Act, shall unless he 
resigns his office of Vice-President or ceases to be a Councillor for any 
reason, hold that office during the said period or where the term of 
the Councilors extends beyond that period until such term expires. as 
the case may be; but where there was a vacancy in the office of Vice- 
President of any Council immediatly before the date of commencement 
of this Act or such vacancy occurs thereafter, the President or the 
State Government as the case may be, shall be entitled to fill the vac- 
ancy by appointment in accordance with the provisions of the principal 
Act, as amended by this Act.”. 


44, Amendment of section 31 of Mah. XLVII of 1973.—In section 
31 of the said Act, for the words “ Nothing contained in this Act ” 
‘the words “Save as otherwise provided in the last three preceding sec- 
tions nothing centained in this Act” shall be substituted. 


i ee 
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The Maharashtra Appropriation Act. 1974. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 30th March, 1974, was published 
in the Mah. Govt. Gazette, Exi., Part-1V, No. 10, dated March 30, 1974. 
Pages 111 to 129. 

Maharashtra Act No. VIII of 1974. 

An Act toin authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of the State for the services of 
the year ending on the thirty-first day of March 1975, 

* 


* 
[Remaining text ommitted. Editor] 


The Maharashtra (Supplementary) Appropriation Act, 1974. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 28th March, [974,-was published in 
the Mah. Govt. Gazette, Exil., Part -IV, No. 9, dated March.28, 1974. 
Pages 100 to I10. 

l Maharashtra Act No. VU of 1974. 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidation Fund of the State for the ser- 
vices of the year ending on the thirty-first day of March, 1974. 

w 


[Remaining text ommitted Editor] 

The Bom ay Sal:s Tax (Amendment) Act, 1)74. 
The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 13th April, 1974. was published in 
the Mah. Govt. Gazette. Part-IV, No. 12, dated April 13, 1974. Pages 157 


to 160. — 
Maharashtra Act No. X of 1974. 

An Act further to amend the Bombay Sales Tax Act, 1959. 

Whereas it is expedient further to amend the Bombay Sales Act, 
1959 (Bom. LI of 1959), for the purposes hereinafter appearing; It is 
hereby enacted in the Twenty-fifth’ Year of the Republic of India as 
follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bombay Sales Tax (Amendment) Act, 1974. 

(2) It shall come into force on the such date as the State Govern- 
ment may, by notification in the Official Gazette, appoint. . 

. 2. Amendment of section 11 of Bom. LI of 1959.~ In section 11 of 
the Bombay Sales Tax Act, 1959 (Bom. LI of 1959) (hercinafter referred 
to as “the princival Act”), the words, brackets, figures and letter “if such 
sale falls under.clause (1) or (2), and atthe rate of two paise in the 
rupee if it falls under clause (tA) or (3)’’ shall be deleted. 

3, Amendment of Schedule A to Bom. LI of 1959.—In Schedule A 
appended to the principal Act,— 
(a) in entry 14, in column 2; for the words “two rupees” the words 
‘-three rupees” shull be substituted ; 

(b) in entry 42, in column 2, for the words “ten rupees” the words 
“twenty rupees” shall be substituted. 

4. Amendment of Schedule C to Bom. 11 of 1959,—In Schedule C 
appended to the principal Act,— 

(a) in entry 20, in columns 3 and 4, for the words “Right paise” the 
words “Ten paise” shall be substttuted ; 
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(b) in entry 22, in columns 3 and 4, for the words “Seven paise” 
the words “Ten paise” shall be substituted ; 

(c) for entry 32 the following entry shall be substituted, namely : — 
“32 (1) Timber (other than fire-wood) Five paise in Five paise in 
and bamboo, whether whole or split the rupee- the rupee. 

excepting timber specified in sub- 
entry (2) below. a 
(2) Teak, and superior injailli timber, Seven paise Seven paise 
that is to say, (i) Bija, (i) Khair, (iii) im the rupee. in the rupee. 
Ain, (iv) Hed, (v) Kalam, (iv) Shi- 
sham, (vil) Kinai, (viii) Tiwas, (ix) 
Agana, (x) Bondara, (xi) Dhaman, (xii) 
Semal, (xiii) Siris and (xiv) Anjan. 
(d) for entry 33, the followlng entry shall be substituted, namely : = 
33 (1) Soda Water .. Ten paise in Ten paise in 
the rupee the rupee. 
(2) Aerated waters (other than soda water) Twelve paise Twelve paise 
and non-alcoholic beverages (including in the rupee in’ the 
fruit juices, squashes, syrups and cor- rupee.’ 
dials) when sold in sealed, capsuled 
or corked bottles, jars, tins, drums or 
other containers, 

(e) for entry 36; the following entry shall be substituted, namely : 
“36 (1) Coffee, chicori and tea in leaf or Six paise in Six paise in 
powder (other than instant tea ‘and in- therupee the rupee. 

stant coffee). 
(2) Instant tea and instant coffee ... Ten paisein Ten paise in 
the rupee the rupee.’ 
(f) in entry 38, in columns 3 and 4, for the words ‘Ten paise” the 
words “Fifteen paise” shall substituted : 
(g) for entry 47, the following entry shall be substituted amey — 
“47 Air-conditioning plant including ` 
air-conditioners and air-coolers 
and components, parts and acces- 
sories thereof— 
(a) of capacity upto 1.5 tonnes ... Fifteen paise Fifteen paise 
: ‘in the rupee in the rupee. 
— (b) of capacity over 1.5 tonnes ... Twenty paise Twenty paise 
inthe rupee in the rupee.”; 
(h) for entry 60, the following entry shall be substituted, namely :— 
“60 (1) Refrigerators and mechanical 
water coolers and components, parts 
and accessories thereof— 


(a) of capacity upto 165 litres ... Fifteen paise Fifteen paise 
intherupee inthe rupee. 

(b) of capacity over 165 litres ... Twenty paise Twenty paise 
inthe rupee in the rupee. 

(2) Deep freezers +. Twenty paise Twenty paise 


in the rupee in the rupee. "3 
(i) in entry 63, in columns 3 and 4, forthe words “Twelve paise” 
the words “Fifteen ‘paise” shall be substituted : 
(f) after entry 63, the following entry shall be inserted, namely :— 
“63-A. Computers and components, Twenty paise Twenty paise 
parts and accessories thereof in the rupee in the rupce.”; 
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(k) for éntry 64, the following entry shall’ be substituted, namely : 

“64 ` (I) Typewriting machines and Twelve -paise Twelve paise 

. companents, parts-and accessories in the rupee in the rupee. 
thereof. 

(2) Duplicating machines ‘including Fifteen: paise Fifteen oats 
duplicators and other apparatuses in the meee in the rupee.’ 
for obtaining duplicate copies, tele- 
printers and tape recorders includ- 
ing tape for use in-connection there- ou 
with, and components, parts and 
accessories of any of them. 

(I) in entry 70, in column 2, in sub-clause (a), for the words rime 
rupees” the words “three rupees” shall be substituted ; 

(m) after entry 70, the following entry shall be inserted, namely : — 

“70-A. Any food or drink: served for Forty paise Forty paise 
consumption in a hotel or restaurant inthe rupeein the rupée.”; 
or any part thereof or in any other - al 
place, with which “a cabaret, floor 
show or similar entertainment is pro- - ' 
vided therein. 

5. Amehdinent of . Schedule D to Bom. LI of 1959. —ITh Schedule D 
appended to the principal Act.— 

(a) in Part I, in entry 4,in column , 2, ‘for the -words, ‘lerm rupees” 
the words “twenty rupees” shall be substituted ; 

(b) the- Part IJ, in entry 1, in sub-entry (2)(a), in columns 3 and- 4, 
for the words’ “Twenty- -five paise” the words ay five paise” shall Be 
substituted. ||". 

6. Amendment of Schedule E of Bom. LI of 1959. —In Schedule E 
appended to the principal -Act,— 

(a) in éntry 2, in column 5 the words “‘One-fourth of one per cent.” 
shall be inserted ; 

(by in entry 7, in columns 3 and 5, for the words “Eight paise” the 
words “Twelve paise” shall be substituted ; 

(c) in énfry 10, in columns 3 and 5, for. the words “Nine paise” the 
words “Twelve paise” shall be substituted ; 

(d) after entry 21, the following eniry ‘shall be inserted, namely :—. 

“21-A (a) Boot-polish ; 

(b) Inks:; 
(c) Utensils made of | 
non-ferrous metals ; 
(d) Toys (other than pee paise Three paise Three puise 


éléctrically operated); | in the rupee in the rupee in the 
(e) Sand ; rupee. ”; 
(f). Umbrellas and com-. \ A | i 


ponents, parts and | 
l accessories thereof: 

(e) in entry 22, in columns 3 and 5, for the words “Three paíse” the 

words “Five' paise” shall be substituted. 
The Bombay. Stamp: (Increase of Duties and Amendment) Act, 1974. 

The following Act of the Maharshtra Legislature, having been 
assented:to by.the Governor~on the 17th April, 1974 was published in 
the Mah. Govt. Gazette, Ext, Part-I1V, No. 15, dated April 23rd, 1974, 
Pages 165to 170. 

Maharashtra Act No. XIII of 1974, 
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An Act further to amend the Bombay Stamp Act, 1958 

Whereas it is expedient to provide for increase in the rate of 
certain stamp duties, and further to amend the Bombay Stamp Act, 
1958, for that purpose and for certain other purposes hereinafter app- 
earing; Itis hereby enacted in the [wenty-fifth Year of the Republic 
of India as follows :— 

l. Short title and commencement.—(1) This Act may be called the 
Bombay Stamp (Increase of Duties and Amendment) Act, 1974. 

(2) Itshall come to force on such date as the State Government 
may, by notification in Official Gazette, appoint. 

. Amendement of section 2 of Bon. LX of 1958.—In section 2 of 
the Bombay Stamp Act, 1958 (Bom. LX of 1958). (hereinafter referred 
to as “the principal Act”), in clause (la), after the word “moveable” 
the words “or immovable” shall be inserted. 

3. Amendment of section 31 of Bom. LX of 1958.—In section 31 
of the principal Act, for sub-section (L). the following shall be substitu- 
ted : 


(1) When any instrument, whether executed or not and whether 
proviously stamped or not, is brought to the Collector, and the person 
bringing it applies to have the opinion of that officer as to the duty 
(if any) with which it is chargeable and pays a fee of five rup2es in case 
not involing stamp duty on advalorem basis, and one rupee for every 
Rs. 1.000 or part thereof, subject to a minimum of five rupees and 
maximum of twenty-five rupees in cases involving stamp duty on ad- 
valorem basis, the Collector shall determine the duty (if any with which, 
in his judgment, the instrument is chargeable.” 

4. p of section 68 of Bom. LX of 1958—In section 68 
of the principal Act,— . 

(a) forthe words and figures “Articles 5, 19, 20, 21, 22, 23, and 
43” the words and figures “Articles 5, 13, 19, 20, 21, 22, 23, 28, 29, 34, 
35, 36, 43, 54 and 62” shall be substituted ; 

(b) after the words ‘fas he may deem necessary” the words and 
figures” and if necessary seize and impound them under section 33” shall 
be added. 

5. Amendment of Schedule Ito Bom. LX of 1958.—In schedule I 
to the principal Act,— 

. (1) in article 3, in the secod coulmn, for the words “Thirty rupees” 
the words “Fifty rupees” shall be substituted; 

(2) in article 4, in the second column, for the words “Three rupees 
and fifty.naye paise” the words “Five rupees” shall be substituted ; 

(3) in artiele 5, in entry (h), in the second column, for the words 
“Three rupees” the words “Five rupees” shall be substituted ; 

(4) in article. 7, in the second clumn, for the words “Forty-five 
rupees” the words “Fifty-five rupees” shall be substituted ; 

(5) in article 10, in the second coulm,— 

(a) for the word “Fifty rupees” the words “Two hundred rupees” 
shall be subsituted ; 

. (b) for the words “Two hundred and fifty rupees” at both the places 
eas they occur, the words ‘One thoussnd rupees” shall be substitu- 
ted; 

(c) for the words “Five hundered rupees” the words “Two 
thousind rupees” shall be substituted; 

(d) for the words ‘Seven hundred and fifty rupes’ the words 
“Three thousand rupes” shall be substituted 
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(e) for the words “One thousand rupees” the words ‘Four 
thousand rupees” shall be substituted; 

(f) for the words “One thousand two hundred and fifty rupees” 
the words “Five thousand rupees” shall be substituted; 

(g) for the words “Fve thousand rupees” the words “Twenty 
thousand rupees” shall be substituted; 

(6) in article 17, in the second column, for the words “Twenty 
naye paise” the words “Fifty paise” shall be substituted; 

(7) imarticle 18, in the second column, for the words “Three rupees” 
the words “Four rupees” shall be substituted; 

(8) in article 26 in the second column,— 

(a) for the words “One rupee and fifty naye paise’ the words 
“two rupees” shall be substituted; 

(b) forthe words “Three rupees” the words “Four rupees” shall 
be substituted: 

(9) in article 27, in the second column, for the words “Three 
rupees” the words ‘Four rupees” shall be substituted; 

(10) after article 30, the following new article shall be inserted, 
namely :— 

“31. Entry of memorandum of marriage in the register Five 
rupees” under the Bombay Registration of Marriages Act, 1953 (Bom. 
V of 1954). 

(11) in article 36, in column 1— 

(a) in each of the clauses. (b) and (c), after the words “money 
advanced” the words “or to be advanced” shall be inserted. 

(b) inthe Explanation I.— 

(i) for the words “Rent paid in advance” the words “Rent equal 
to one to three instalment or instalments paid in advance” shall be 
substituted; 

(ii) for the words “last instalment or instalments of rent” the 
words “Jast one to three instalment or instalments of rent” shall be sub- 
gtituted ; 

(12) in article 37, in the second column, for the words “Twenty 
naye paise” the words “Fifty paise” shall be substituted. 

(13) in article 38, in the second column, for the words “Fifteen 
rupees” the words “Twenty rupees” shall be substituted ; 

(14) in the article 40, in the second column, for the words “One 
rupee and fifty naye paise” at both the place where they occur the 
words “Two rupees” shall be substituted; 

(15) in article.42, in the second column, for the words “Three ' 
rupees” the words “Four rupees” shall be substituted ; 

(16) in article 44, in the second column, for the words “One rupee 
and fifty naye paise” the words “Two rupees” shall be substituted ; 

(17) for artiole 47, the following shall be substituted, namely :— 

. “47 (a) Instrument of partnership One hundred rupees. 
(b) Dissolution of partnership ` One hundred rupees.’’; 

(18) in article 48, in the second column,— 

(a) for the words'‘‘One rupee and fifty naye paise”, at both the 
places where they occur, the words ‘‘Two rupees” shall be substituted ; 

(b) for the words “Three rupees” the words “Four rupees” shall be$ 
substituted ; i 

(c) for the words “Fifteen rupees” the words “Twenty rupees” shall 


be substituted ; 
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(d) for the words “Three rupees for each person authorised” the 
words “Four rupees for each person authorised” shall be substituted ; 

(19) in article 49, in the second column, for the words “Three 
rupees” the words “Four rupees” shall be substituted ; 

(20) in article 50, in the second column, for the words ‘Three 
rupees” the words “Four rupees” shall be substituted ; 

(21) im article 56, in the second column,— 

(a) for the figures “1.15” the figure “2” shall be substituted ; 

(b) for the figures “2.25” the figure “4” shall be substituted ; 

(c) for the figures “4.50” the figure “8” shall be substituted ; 

(d) for the figures ‘#10.15” the figures “12” shall be substituted ; 

{e} for the figures “13.50” the figures “16” shall be substituted ; 

(f) for the figures “16.90” the figures “20” shall be substituted ; 

(g) for the figures “20.25” the figures “24” shall be substituted ; 

(h) for the figures 23.65” the figures “28” shall be substituted ; 

(i) for the figures “27” the figures “32” shall be substituted ; 

(j) for the figures “30.40” the figures “36” shall be substituted ; 

(k) for the figures “33.75” the figures ‘40” shall be substituted ; 

(1) for the figures “16.90” the figures “20” shall be substituted ; 

(22) in article 58, in the second column, forthe words “Ten 
rupees” the words “Fifteen rupees” shall be substituted ; 

(23) in article 60,in the first column, the words ; 

Exemption 

Transfer of any lease exempt from duty” 
shall be deleted. 

6. Amendment of section 4 of Mah. XXXI of 1962.—In the 
Bombay Stamp (Increase of Duties and Amendment) Act 1962 (Mah. 
XXXI of 1962, in section 4, in sub-section (1),— 

(a) for the words “in the Table hereto appended” the words “in 
Table A hereto appended” shall be substituted ; 

(b) after the words “at the rate of ten per cent.” the words 
‘and in respect of instruments specified in Table B hereto, the stamp 
duty shall be increased by a surcharge at the rate of twenty per cent.” 
shall be added ; 

(c) forthe word “Table” the word and letter ‘Table A “shall be 
substituted ; and in Table A so re-lettered the following figures, 
brackets, letters, and words shall be deleted, namely :-— 

«3,7, 11, 15, 16(a) and (b), 17, 18, 24, 26, 27(b), 30, 37, 38, 40(c), 
es 44, 45(a), 48(a), (b), (©), (d), (e) and (g), 49, 50, 56, 58(b) 59(c) and 

Pd - 


(d) after Table A so re-lettered, the following Table shall be 
inserted, namely :— 
“ Table B 
Articles 7(a), 11, 15, 16 (a) and (b), 24, 30, 45(a), 48(e), 59(c) and 
62.” 


The Bombay Motor Vehicles Tax (Amendment) Act, 1974. 

The following Act of the Maharashtra Legislature, having been 
assented tò by, the Governor on the 17th April 1974, was published 
in the Mah. Govt. Gazette, Ext. Part IV, No. 16, dated April 2?, 1974, 
Pages 169-170. 

Maharashtra Act No, XY of 1974. 
An act furiher to amend the Bombay motor Vehicles Tax Act, 1958. 
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Whereas it is cxpedient further to amend the Bombay. Motor 
Vehicles Tax Act, 1958 (Bom. LXV of 1958), for the purposes appearing 
hereinafter; It is hereby enacted in the Twenty-fifth Year of the Republic 
of India as follows :— . l 

1. Short title and commencement.—(1) This Act may be called 
the Bombay Motor Vehicles Tax (Amendment) Act, 1974. 

(2) It shall be deemed to have come into force on the Ist day of 
April 1974. l l 

2. Amendment of section 3 of Bom. LXV of 1958.—In section 3 of 
the Bombay Motor Vehicles Tax Act, 1958 (Bom. LXV of. 1958) 
(hereinafter referred to “as “the principal Act”), in sub-section (1), the 
following proviso shall be added, namely :— 


“Provided further that on and from’ the Ist day of April 1974, 
there-shall be levied and collected— 

(a) ona private service vehicle used or kept for use in the State 
by a person (not being an individual, a local authority, a public trust, a 
university or an educational institution) a tax ‘at the rate fixed by the 
State Government under this section in respect of a vehicle of the same 
carrying capacity falling under sub-clause IV of clause A of Part I of 
the First Schedule ; and 

(b) on a motor vehicle referred to in sub-clauses I and VI of 
clause A of Part I of the First Schedule (other than a private service 
vehicle) used or kept for use in the State by a person (not being an 
individual, a local authority, a public trust, a university or an educa- 
tional institution) a tax at twice the rate fixed by the State Government 
‘under this section in respect of such motor . vehicle. 

Explanation.— For the purposes of this section— 

(i) ‘educational institution,’ means an institution recognised as 
such by a local authority or by Government or any officer of Govern- 
ment duly authorised in this behalf ; 

(ii) “private service vehicle’ means any omnibus constructed or 
‘adapted to carry more than nine persons excluding the driver, and 
ordinarily used by or on behalf of the owner of such vehicle for the 
hed ot of carrying persons for or in connection with his trade or . 

usiness, or otherwise ‘than for hire or reward ; but does not include 
a motor vehicle used solely for “police purposes or such other public 
purposes as the ‘State Government may from time to time by order 
specify (Re wE, 7 Ae =, 

(iii) ‘public trust” means a public trust registered under the 
Bombay Public Trusts Act, 1950 (Bom. XXIX of 1950), and 

(iv) “university” means a. university established or constituted 
by ortunder any Jaw for the time being in force”. 

3. Amendment of section 9 of Bom. LXV of 1958.—In section 9 
of the principal Act, in sub-section (1), the words and figure “Refund 
shall be granted after due verification made for the purpose for not 
more than 3 months at a time” shall be deleted. 

4. Amendment of section 10 of Bom. LXV of 1958 —In section 10 
‘of the principal Act, after clause (4), the following shall be inserted, 
namely :—’ abe a 

“Provided that the fleet owner shall be entitled to á proportionate 
reduction in the amount of tax finally leviable in respect of vehicles 
which are certified by the Taxation Authority as nat used for a period 
of one calendar month or more.” | 
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5. Amendment of section 20 of Bom. LXV of 1958.—In section 20 of 
_ the principal Act, in sub-section (1), in the proviso,— 

(i) for the words “on any bridge”? the words “passing over any 
bridge or through any tunnel” shall be substituted ; 

(i) after the word “bridge”, where it occurs for the second and 
third time, the words “or tunnel” shall be inserted ; and 

(iii) forthe words “repairs of the bridge is recovered” the 
words “‘repairs of bridge or the tunnel and expenses of collection of 
toll are recovered” shall be substituted. 

Cessor of section 3 of Mah. XI of 1972.—The provisions of the 
Maharashtra Temporary Increase in Taxes on Motor Vehicles and 
Passengers Act, 1972 (Mah. XI of 1972), shall, so far as they relate to 
section 3 of that Act, cease to have effect on and from the Ist day of 
April, 1974;-and the provisions of section 7 of the Bombay General 
Clauses Act, - 1904 (Bom. I of 1904), shall apply upon section 3 ceasing 
N be in force as if that section had been repealed by a Maharashtra 

ct, 

_The Bombay Electricity Duty (Amendment) Act, 1974. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor onthe 17th April 1974, was published in 
the Mah. Govt. Gazette, Part IV, dated April 22, 1974/Vaisakha 2, 
1896. Pages 163-164. 

Maharashtra Act No. XII of 1974. 

An Act further to amend the Bombay Electricity Duty Act, 1958. 

Whereas, it is expedient further to amend the Bombay Electricity 
Duty: Act, 1958 (Bom. XL of 1958),° for the purpose hereinafter 
appearing; It is hereby enacted in the Twenty-fifth Year of the 
Republic of India as follows :—~ 

1. Short title and commencement.—(1) This Act may be called the 
Bombay Electricity Duty (Amendment) Act, 1974. 

(2) It shall be deemed to have come into force from the Ist day 
of April 1974. . 

2, Amendment of Schedule to-Bom. XL of 1958.—In the Bombay 
Electrictiy Duty Act, 1958, (Bom. XL of 1958), in the Schedule,— 

(1) for Part A the following shall be substituted, namely :— 

“PART A 

In respect of— 

(i) premises used for residential purpose ; E 

(ii) a hospital or nursing home, or dispensary, of premises used 
for educational purpose, each of whick when maintained for private 
gain ; and E 

(iii) any other premises or for consumption of energy for any 
purpose not falling under any other part of this Schedule— 

In Greater Bombay and l 
the City of Poona and Other Areas. 
Cantonments of Poona 
3 and Kirkee. 
(a). For the first 30 units of 6 paise per unit 5 paise per unit. 
-. energy or less consumed ina 
month. - ;* 


Ly 
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Throughout the State. 
(b) On each additional unit of 8 paise per unit, 
energy in excess of 30 units and 
not mere than 150 units of 
energy consumed in a month. 
(c) On each additional unity of 10 paise per unit. 
energy in excess of 150 units of i 
energy consumed in a month. 
(d) Consumption for lifting water 6 paise per unit.” ; 
for domestic use when metered 
separately. 
(2) in Part E, for clause (2), the following shall be substituted 
namely ;— 
“(2) Social functions— 
(a) where the connected supply 20 paise per day or-part thereof 
does not exceed 2.5 kw. per 100 watts of connected 
supply. 
(b) where the connected sppply 40 paise per day or part thereof 
exceeds 2.5 kw. but does not per 100 watts of the entire 


exceed 10 kw. connected supply. 
(c) where the connected supply 100 paise per day or part thereof 
exceeds 10 kw. per every 100 watts of the entire 


connected supply.’’. 





The Bombay Entertainments Duty (Amendment) Act, 1974. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 15th April, 1974, was published in 
the Mah. Govt. Gazette, Ext., Part IV, No. 13, dated May 2, 1974, 
Vaisakha 12, 1896. 

Maharashtra Act No. XI of 1974, 
; An Act further to amend the Bombay Entertainments Duty Act, 
1923. 

Whereas it is expedient further to amend the Bombay Entertain- 
ments Duty Act, 1923 (Bom. I of 1923), for the purposes hereinafter 
appearing ; It is hereby enacted in the Twentyfifth Year of the Republic 
of India as follows :— 

l. Short title and commencement.—({1) ‘This Act may be called 
the Bombay Entertainments Duty (Amendment) Act, 1974. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette appoint. 

2. Amendment of section of Bom. I of 1923.—In section 2 of the 
Bombay Entertainments Duty Act, 1923 (Bom. I of 1923) (hereinafter 
referred to as “the principal Act”), after clause (e), the following new 
clause shall be added, namely :— 

(f) ‘entertainments duty’ or ‘duty’ includes the amount of 
surcharge levied under section 3AA.” 

P Insertion of new scction 3 AA in Bom, I of 1923.—After section 
3 ofi the principal Act, the following new section shall be inserted, 
namely :— , 

13 AA. Surchorge on entertainments duty and rounding off—()) 
On and from the date of commencement of Bombay Entertainments 
Duty (Amendment) Act, 1974 (Mah. XI of 1974), the entertainments 
duty,leviable under the preceding section on all payments for admission 


a 
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shall be increased by a surcharge at the rate of 5 per cent. where the 
payment for admission does not excecd one rupee, and inal other 
cases at the rate of 10 per cent. - . - 

(2) In computing the-surcharge under sub-section (1), a fraction 
of a rupes less than 5 paise, or which is not a multiple of 5 paise, shall 
be e to 5 paise or to next higher multiple of 5 paise, as the case 
may be.” - 

4. Amendment of section 3A of Bom. Iof 1923.—In section 3A of 
the principal Act, after the words- and figure “prescribed under section 
~ 3” the words, figure and letters “and a surcharge provided by section 


3AA” shall be inserted, 


j The Pandharpur Temples Act, 1973. 
The following Act of Maharashtra Legislature, having been 
" assented to by the President on the 15th March 1974, was published 
in the Mah, Govt. Gazette, Part IV, No. 11, dated May 2, 1974/Vaisakha 
13, 1896. Pages 130 to 156. ; 
Maharashtra Act No. IX of 1974. 

‘' An Act to provide for the abolition ofall the hereditary rights 
privileges of ministrants and priestly classes functioning in the Temples 
of Vitthal and Rukmini at Pandhacpur; for the acquisition of such 
rights and privileges and for the vesting thereof in a Committee 
established for the purpose ; for payment of amounts for such acquisi- 
tions for providing for better administration and governance of these 
Temples, their endowments and the amalgamation of the trusts and for 
matters connected with the purposes aforesaid. 

Whereas, complaints were received by the Government of Mah- 
arashtra regarding the mismanagement of the Vitthal Temple, the 

' Rukmini Temple, the Pariwar Devatas and the Vitthal Rukmini 
Devasthan Committee, all of Pandharpur and registered as public trusts 
under the Bombay Public Trusts Act, 1950 (Bom. XXIX of 1950). 

And whereas, by Government Notification in the Law and Judici- 
ary Departement No. 27518/P, dated 2lst October, 1968 the Govern- 
ment of Maharashtra appointed a Commission of Inquiry under the 
Commissions of Inquiry Act, 1952 (60 of 1952}, consisting of Shri B. D. 
Nadkarni, District Judge (Retired), to enquire into and report to the 
State Government on the alleged mismanagement of the said public 
trusts and other matters specified in that notification : 

-And whereas, the said Commission submitted its report to Govern- 
ment on 2nd February 1970. ° 

And whereas, after considering the recommendations and sugges- 
tions of the said Commission, and in particular, the views expressed 
in the Legislature of the State on the aforesaid report, the Government 
of Maharashtra is of opinion that steps should be taken forthwith — 

(i). to abolish all the hereditary rights and privileges of Badves, 
Utpats, any committee or any persons managing the affairs of the 
Temples and the property thereof, or any endowment or registered 
trusts in relation thereto, and to require them to hand over the possess- 
ion of such property to the Committee to be established for that purpose 

` and also for the purpose of better management, administration and 
governance of such Temples, property or endowment or registered 
trusts ; 
(ii) to abolish all the hereditary rights and privileges of the 
Badves, Utpats, Sevadharis, Kolis and others of performing nitya or 


< 
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' |daily or naimittak or occasional pujas in the Temples and of appropriat- 
ing the income accruing from offerings, dakshinas, donations or gifts 
made to the idols or duties in, the Temples or made for the purpose of 
development of the Temples or any property thereof, with a view to its 
utilization for purposes of the Temples, of the idols or deities therein 
‘or apy property thereof; and to -provide for the acquisition. and 
i vesting of such rights and privileges inthe Committee aforesaid and for 
ithe payment of amounts for the acquisition of such rights and 
| privileges ; 
| mie to provide for better administration and governance of these 
endowments and the amalgamation of the trusts : 











and 
| (iv) to provide for matters connected with the purposes afores d 


It is hereby enacted in the Twenty-fourth Year of the Republic of 
India as follows == -~ 
CHAPTER I. 


l Preliminary. 
1. Short litle and commencement. —(1) This Aa may be called .. 


he Pandharpur Temples act, 1973. 
(2) It shall come into force on such date as the State Soverom 


may, by | notification in the Official Gazette, appoint, 


t 


* 


Bditor) 





[Remaining test omitted: 


| The Maharashtra Land Revenue Code (Temporary Amendment) 
: Act, 1973. 

| This ENT Act of the Maharashtra Legislature, having been 

` assented to by the President on the 13th,October, 1973, was published 

in the Mah. Govt. Gazette, Ext., Part IV, No. 58, dated November 13, 


p 1973, 
l Maharashtra Act No. XLI of 1973. 
i An Act further to amend the Maharashtra Land Revenue Code, 


1956. 
Whereas: the Maharashtra Land Revenue Code (Temporary - 

Amendment) Act, 1970 (Mah. XX of i970), (hereinafter referred to as 

, “the said Act”) was enacted’ to take special powers temporarily to 

| deal with the problem of demolition and removal of un-authorised 

| structures on Government land, and eviction of the increasing number ù 





of trespassers occupying such land ; 
And whereas the said Act expired. on the 27th day of February 


- 1973 ; 
| . And whereas the “problem still exists, it is necessary in the public 

| interest, again to take special powers for a further period of five. years 

| to deal with the problem ; 
And whereas it is expedient further to amend the. Maharashtra 
‘Land Revenue Code, 1966 (Mah. XLI of 1966),' for the purposes 
i aforesaid ;'It is hereby enacted. in the Twenty-fourth Year of the 
| Republic of India as follows :— 
1. Short title, commencement and quration.—(1) This Act may y 
' be called the, Maharashtra- Land Revenue Code (Temporary Amend- ` 
| ment) Act, 1973. 
| 
| 


+ 
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“ 
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(2) It shall come into force on such date as the State Government 
may by notification in the Official Gazette, appoint and shall remain in 
force for a period of five years and shall then expire ; and on the expiry 
of this Act, section 7 of the Bombay General Clauses Act, 1904 (Bom. 
I of 1904), shall apply as if this Act had been repealed by a Mah- 
arashtra Act. 

2. Insertion of new section 544 in Mah. XLI of 1966.—During the 
period in which this Act is in force, the Maharashtra Land Revenue 
Code, 1966°(Mah. XLI of 1966), shall have effect, as if, after section 
54, the. following new section had been inserted, namely :— 

“54A. Additional temporary powers for termination of licences, 
and removal of any building or other structure on any land or foreshore 
which is forfeited and of persons re- ae or remaining on the land or 
foreshore after eviction. Where,— 

(a) any person is evicted from any land or foreshore under 
‘section 53; - 

(b) any building or other structure erected on any land or 
foreshore is forfeited under section 54 ; 

(c). any person who entered unauthorisedly on the land or 
foreshore, is allowed to stay thereafter on payment of a licence fee for 
the land, or structure thereon, or both,— 
then, without prejudice to any other proceedings ` which my be taken 
against any such person, or in respect’ of the structure given on licence 
as aforesaid, — , 

(1) the Collector or any officer of Government authorised by the 
Collector may, notwithstanding anything contained in any law, or in 
any contract or agreement, for the time being in force, at any time by 
order direct that the licence or permission (if any) granted to any such 
person shall be deemed to be terminated forthwith ; 

(2) the Collector, may, by written notice, which shall not be of less 
duration than 24 hours, require any person for the time being in 
occupation of the forfeited structure, to show sufficient cause, on or 
before such day and hour as shall be specified in such notice, why the 
forfeited building or other structure shall not be pulled down or 
removed ; and if such person fails to show cause, on or before the 
specified day and hour, to the satisfaction of the Collector the Collector 
may pull down or remove the ‘building or other structure, as the case 
may be; and 

(3) no person (including the person evicted) shall, without the 


previous permission of the.Collector, enter on, or be on or in, or pass over, 


` any such land or foreshore ; and if any person enters on or remains on 
or in .or passes over the ‘land or foreshore in contravention of this 
section, he may be removed therefrom by the Collector or officer 
authorised, and the Collector -or officer authorised may take all such 
` assistance . as is Bee) forthe purpose”. 


i 
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The Maharashtra Zilla Parishads and Panchayat Samitis (Amendment) 
Act, 1974, 
The following Act of the Maharashtra Legislature, having b:en 


assented to by the Governor on, the 23rd April 974, was published in the 
-Mah. Govt. Gazette, Ext., Part J V, No. 17, dated April 26, 1974/Vuisakha 


6, 1896. - 5 
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| SAMITIS (AMENDMENT) ACT, 1974 


ine 
ee eer Act No. XV of 1974. 


| | 

Ps | l 
| l 

| 


ne fa Act further to amend the Maharashtra Zilla Parishads and 
an ' 


April 1974. 


Aa 


ayat Samitis Act, 1961. 
Vhereas it is expedient futher to TT the Maharashtra Zilla 


`- Parişhads and Panchayat Samitis Act, 1961 (Mah. V of 1962), for the 


purposes hereinafter appearing; It is hereby enacted in the Twenty- 
fifthiYear of the Republic of India as follows :—~ 

Short title and commencement.—(1) This Act may be called the 
Maharashtra Zilla Parishads and Panchayat Samitis (Amendment) Act, 


1974. 
\(2) It shall be deemed to have come into force on the Ist day of 


. Amendment of section 46 of Mah. V of 1962.—In the Mah- 
arashira Zilla Parishads and Panchayat Samitis Act, 1961 (Mah. V of 
1962) (hereinafter referred to as “the principal Act”) in section 46, in 
sub-section (1), for the words. “five hundred rupees”, the words “seven 
hundred rupees” shall be substituted. 

Amendment of section 69 of Mah! V. of 1962.—In sectiona69 of 
the iprincipal Act, in sub-section (1), for the words “three hu dred 
rup tes and one hundred and fifty rupees”, the words “five hu dred 
rupees and two hundred and fifty rupees” shall be substituted. 

|4. Amendment of section 84 of Mah. V of 1962.—In section 84 of 
the principal Act, — 
(1) in sub-section (1), for the words “three hundred rupees”, the 
words ‘‘five hundred rupees” shall be substituted ; 
(2) in sub-section (2), the following shall be added at the end, 
namely :— 
‘The Vice-President shall be entitled to the use of such furnished 
residential accommodation or house rent allowance in lieu thereof from 
© date on which he is elected as Vice-President.”’. 
|5, Amendment of section 144 of Mah. V. of 1962.—-In section 144 
of the principal. Act, — 
|(a) for the words ‘a cess”, the words ‘‘a cess within a District” 
shall substituted ; 
(b) for the words “one iadd and fifty paise”, the words ‘two 
hunäred paise” shall be substituted ; 
- I(© in the proviso, for the words “naye paise”, the word “paise” 
shall be substituted. 
- 16, Amendment of section 151 of Mah. V of 1962.—In section 151 of 
e principal Act in ‘sub-section (1), for the words “one hundred and 
ii a > the words “two hundred paise” shall be substituted. 
|7. Amendment of section 152 of Mah. V of 1962,—In section 152 
of the principal Act, in sub-section (1).— 
(1) for the words ` ‘levy a local cess”, the words levy a local cess 
within a District” shall be substituted ; and 
| 2) for the words “one hundred and fifty päise”, the words “two 


hundred paise” shall be substituted. 


I8, Amendment of section 153 of V. of Mah. 1962.—In section 153 of 


the! principal Act,— 
| (1) for the words, brackets and figure “Subject to the provisions of 
subisection (2), the local cess’ ” the words “ The local cess” shall be sub- 
stitlited ; ‘and 
(2) sub-sections (2) and (3) shall be deleted. 
|9, Amendment oi section 155 of Mah. V of 1962.—In section 155 of 


the’ principal Act, in sub-section (4),— 


\ 
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(a) for the words “one hundred and fifty paise”, the words “two 
hundred paise” shall be's ubstituted : i 

(b) the following shall be added, namely :— 

“Provided that, where the increase in the rate of cess on land 
revenue at a rate in excess of one hundred and fifty paise is levied by the 
State Government in any District or Block, then every person in such 
District or Block who is liable to pay land revenue of an amount not 
exceeding five rupees, shall be exempt from payment of that amount of 
the cess, as would be in excess of the cess calculated at the rate of one 
hundred and fifty paise on every rupee of land revenue.”. _. 

10. Amendment of section 157 of Mah. V of 1962.—In section 157 
of the principal Act, 

(a) clause (c) shall be deleted ; 

(b) for-clause (f), the following shall be substituted, namely :— 

““(f) water rates in respect of water supplied to lands or buildings 
from any irrigation work vesting in a Parishad ; l 

(fa) a tax on lands benefited by irrigation works or development , 
schemes undertaken by a Parishad in pursuance of section 100 or sec- 
tion 123 (including lands within such distance from such works or 
schemes receiving water by percolation or leakage therefrom as the 
officer duly authorised by the Parishad may determine regard being had 
to the ‘circumstances of each case) ; ”; and os 

(c) for the proviso, the following shall be substituted, namely :— 

“Provided that,— ` . 

(i) mo tax imposed as aforesaid other than a special sanitary cess 
or a water rate shall, without the previous consent of the Government 
concerned, be leviable in respect of any building or part of any build- 
ing or other property belonging to Government and used solely for any 
pu e purpose and not used or intended to be used for the purpose of 
profit ; 

(ii) no tax on property shall be imposed in respect of any land on 
which local cess is being collected.”. ° 

11. Deletion of sections 180 and 181 of Mah. V of 1962.—Sections 
180 and 181 of the principal Act shall be deleted. 

12, Amendment of section 182 of Mah. V of 1962.—In section 182 
of the principal Act, for the portion beginning with the words “so 
however that” and ending with the words “works or schemes”, the 
following shall be substituted, namely :— 

“and in respect of such works or development schemes vested ina 
© Zilla Parishad under paragraph 2 of the Eleventh Schedule, as may be 
determined by the State Government ; so however that the amount of 
_ the grant is equal to the expenditure which may be incurred in respect 

of such works or schemes.”’. ; 
* 13. Amendment of section 183 of Mah. V of 1962.—In section 183 
ofthe principal Act,— 

(a) the words “seventy-five per cent. of” shall be deleted ; 

- (b) for the proviso to clause (b), the following shall be substituted, | 
namely :— - 

“(c)' the posts determined or laid down by the State Government: 
under-sections 243 and 243-A of this Act and not covered by clauses (a) | 
and (b) of this section: . , š 
, Provided that, in all cases, the posts must have been created and 
filled in by the Zilla Parishads.” ; and i 


t 
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' (c),in the explanation, in clause (b), after the word “‘include”, the 
words “‘pensionary and” shall be inserted, ~ 
14, Amendment of section 185 of Mah. V of 196 210 section 185 of - 
the principal Act,— 
(a) after the words “Zilla Parishad” where they occur forthe - 
second tim, the words “oras the case may be, Panchayat Samiti” shall 
be inserted ; . i 
(b) the following shall be added at the end, namely :— "a 
_ - “Where the grant is to.be paid to a Panchayat Samiti, it shall be 
treated as a Block grant and paid. to it through the Zilla Parishad.” 
15. Amendment of section 243A of -Mah. V of 1962.—In section 
243A of the principal Act,— 
(a) the portion beginning with the words “and may also by order” 
and. ending with the words “from time tò time” shall be deleted ; 
(b) ‘in the proviso, the portion beginning with the words “or may 
alter” aaa ending with.the words ‘‘fixed as aforesaid?” shall be deleted, 
16. Amendment of section 245 of Mah. V of 1962.—In section 245 > 
0° fthe-principal Act,— 
(a) after words ““galaries and allowances”, the brackets and words 
“(including travelling allowance)” shall be inserted ; ‘and 
(b) the words and brackets “except travelling allowance (other than 
travelling allowance on transfer) or for work of the State Government 
which shall be drawn from the district fund” shall be deleted ; and’ 
; (c) in the marginal note, the words “and. district fund” shal] be 
deleted. 
17. Amendment of section 248 of Mah. V of 1962.—To section 248 l 
` of the principal Act, the following shall be added at the end, namely :— 
“Provided that, if the State Government considers it expedient 80 
to do, it may also "regulate the: conditions of service as respects pay- 
scales, dearness and other allowances, leave, pension, provident fund or 
any other matter in relation to conditions’ of service, by a general or 
special order.” 
18. - Amendment of section 283 of Mah. V of 1962.—In section 283 
of the ‘principal Act, the ‘words, brackets and figures “or sub-section (2) 
of section 153” at both the places where they occur;-shall be deleted. 
.19. Deletion of section 284 of Mah. V of 1962.—Section 284 of the 
principal Act shall bė deleted. 
20.- Deletion of Ninth Schedule to Mah. V of 1962. — The Ninth 
Schedule to the principal Act shall be deleted. i 





The Maharashtra Zilla Parishads and Panchavai Samitis (Second 
Amendment) Act, 1974. 

The following -Act of the Maharashtra. Legislature, having been 
assented to by the Governor on the 21st April 1974, was published in’ 
the Mah. Govt Gazette, Ext., Part IV,-.No. 18, dated April’ 26, aa 
Vaisakha 6, 1896. 

Maharashtra Act. No. XVI of 1974. 

An Aot further to amend the Maharashtra Zilla Parishads an{ 
Panchayat Samitis.Act, 1961. 

Whereas it is expedient further. to amend the Maharashtra Zilla 
Parishads and Panchayat Samitis Act, 1961 (Mah V of 1962), for the 
purpose hereinafter, appearing ; It is hereby enacted in the Twenty-fifth 
Year of-the Panne of ne as follows :— 
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I. Short title-—This Act may be called the Maharashtra Zilla 
Parishads and Panchayat Samitis (Second Amendment) Act, 1974. 
. Amendment of Eleventh Schedule to Mah V of 1962.—In the 
leventh Schedule appended to the Maharashtra Zilla Parishads and 
Panchayat Samitis Act, 1961 (Mah. V of 1962), in paragraph 2 in the 
proviso to clause (h), for the words ‘twelve years” the words “fourteen 
years” shall be substituted. 
Published in the Mah, Gort. Gazette, Ext., Part IV, No. 19 dated 
April 29, 1974/Baisakha 9, 1896. 

The Maharashtra Zilla Parishads and Panchayat Samitis (Amendment) 

Oradinance, 1974. . 

Maharashtra Ordinance No. IH of 1974. 
pe An Ordinance further to amend the Maharashtra Zilla Par shads 
md Panchayat Samitis-Act, 1961. À 

Whereas both Houses of the State Legislature are not in Session; 

And whereas the Governor of Maharashtra is satisfied that 
ircumstances exist which render it necessary for him to take immediate 
ction further to amend the Maharashtra Zilla Parishads and Panchayat 
amitis Act, 1961 (Mah. V of 1962), for the purposes hereinafter 
ppearing ; 

Now therefore, In exercise of the powers conferred by clause (1) 

mf Article 213 of the Constitution of India, the Governor of Maha- 
ashtra is hereby pleased to make and promulgate the followiag Ordi- 
ance, namely :— 
« 1. Short title and commencemert.—(1) This Ordinance may be 
«lled the Maharashtra Zilla Parishads and Panchayat Samitis (Amend- 
ent) Ordinance, 1974. . 

(2) It shall come into force at once. 

2. Amendment of section 253B of Mah. V of 1962.—In section 253 
the Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 

siah. V of 1962) (hereinafter referred to as “the principal Act”), in sub- 
<tion (1), in the proviso, in clause (a), for ‘the’ words “twelve years” 
e words “fourteen years” shall be substituted. 

3. Amendment of section 253C of Mah. V of 1962.—-(1) In section 
3C of the principal Act, in sub-section (1), for the words “twelve 
aras” the words “fourteen years” shall be substituted. . 

(2) Nothing in sub-section (1) shall be deemed to affect the allot- 
‘nt made or retirement permitted in pursuance of the provisions of 
zion 253C at any time before the commencement of this Ordinance. 

STATEMENT 

Clause (a) of the proviso to sub-section (1) of section 253B of the 
tharashtra Zilla Parishads and Panchayat Samitis Act, 1961 provides 
it the period of deputation (including any period of temporary allot- 
nt already put in, if any, under the Act) shall not (unless any person 
cts to remain on deputation longer) exceed eleven years in the aggre- 

e, and shall not in any ‘case extend beyond twelve years from the 
rointed day ; and such persons shall, on the expiry of the relevant 
iod, stand repatriated to service under the State Government. The 
‘tall aggregate period of twelve years during which the Government 
vants can be continued on compulsory deputation is due to expire on 
h April.1974..’ By implementing the scheme of voluntary allotment 
Zilla Parishads or voluntary premature retirement from Goverment 
vice of Government servants borne on partially surplus cadres in the 
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year.1971 under section 253C of the said Act and also by concerted efforts 
to repatriate the deputed Government servants in the available vacancies 
in the State Sector, the number of deputed Government servants ‘as on- 
lst October 1973 stood at 6433. Unless these persons are repatriated 
earlier they will all stand repatriated at the end of the period of 12 
years ie..on 30th April 1974 when it will be difficult to accommodate 
all of them ata time. Further, some Government servants have secured 
an interim stay order fromthe High Court of Judicature, Bombay, 
against the orders of allotment of Government servants to Zilla Parishads. 
As the stay has not been vacated, the process of allotment and repatria- 
tion is required to be stayed, thus necessitating the continued deputa- 
tion of Government servants to Zilla Parishads beyond the period 
stipulated in clause (a) of the proviso to sub-section (1) of section 253B 

- of the Maharashtra Zilla Parishads and Panchayat Samitis Act, ‘1961: 
This has necessitated the amendnient of this section to extend the period 
‘of 12 years set out in the said section. 

Sub-section (1) of section 253C authorises Government to allot to 
Zilla Parishads Government servants borne on partially surplus cadres 
before 30th April 1974, The amendment of this section to extend the 
` period of 12 years in keeping with the amendment to sub-section (J) 
of section 253B as aforesaid is necessary so as to empower Government, 
to allot Government servants to Zilla Parishads or retire them prema- 
turely at their option. \ 

As both Houses of the State Legislature are not in session and it is 
necessary to take immediate action for amtnding the Act for the puj 
poses aforesaid, this Ordinance is promulgated. 

ALI YAVAR J UNG, ~> 
Dated the Ari day of April, 1974. Governor of Maharashtra. 
The Maharashtra Education (Cess) (Amendment) Act, 1974. 

The following Act of the Maharashtra Legislature, having been 
assented to by-the Goyernor on the 23rd April 1974, was published in 
the Mah. Govt. Gazette, Ext., Part IV, No. 20, dated April 29, 1974/ 


. Baisakha 9, 1896. 
Maharashtra Act No. XVII of 1974. 
An Act further to amend the Maharashtra Education (Cess) Act, 1962. 
` Whereas it is expedient further to amend the Maharashtra Educa- 
tion (Cess) Act, 1962 (Mah. XXVII of 1962), for the purposes herein- 
after appearing; It is-hereby enacted in the Twenty- fifth Year of the 
Republic of India as follows :— 

1. Short title.—This Act may be called the Maharashtra Educa- 
"tion (Cess) (Amendment) Act, 1974. 

, 2. Amendment of section 2 of Mah. XXVII of 1962. =i section 2 
of the Maharashtra Education (Cess) Act,: 1962 (Mah. XXVII of.1962) 
(hereinafter referred to as * the principal Act ”— 

(1) for clause (d), the following shall be substituted, namely :— 

“ (d) “ Cities of Poona, Sholapur and Kolhapur ” means the Cities 
of Poona, Sholapur and Kolhapur, as constituted under the Bombay 
Provincial Municipal Corporations Act, .1949 {Bom. LIX of 1949).;”; 

(2) in clause (f), for the words “ the Schedule ” the word and letter 
“ Schedule B ” shall be substituted ; : 
(3) in clause (k), for the words T City of Poona ” the words “ Cities 
of Poona, Sholapur and Kolhapur ” shall be substituted ; 
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l (4) in clause (m), in sub-clause (ii), for the words “ City of Poona ” 
the e ‘“ Cities of Poona,. Sholapur and Kolhapur ” shall be sub- 

stitute 

3. Amendment of section 4 of Mah. XXVII of 1962.—(1) In section 

` 4 of the principal Act,— 

(a) for clause (a), the following shall be substituted, namely :— 

“ (a) with effect from the Ist day of April 1974, a tax on lands 
and buildings in a ce ‘area at the rates specified i in Schedule A 

hereto annexed ; 

(b) in claase (b), — 

(i) for the figures ‘ 1962 ” the figures “ 1974 ” dali be substituted ; 

(ii) for the words “ the Schedule ” the word and letter “ Schedule 
B ” shall be substituted. 

(2) On the commencement of section 3 of this Act, the provisions 
of the Maharashtra Temporary Increase in Entertainments Duty and 
Education Cess-Act, 1972 (Mah. VII of 1972), shall— 

(a) so far as they relate to clause (a) of sub-section (1) of section 4 
of that Act and sections 5 and 6 of that Act, in so far as they relate to 
the increase in tax on lands and buildings, shall cease to have effect on 
and from the Ist day of April 1974 ; and 

(b) so far as they relate to clause (b) of sub-section (1) of section 4 
, Of that. Act and sections 5 and 6 of that Act in so far as they relate to 
increase in special assessment, shall cease to have effect on and from 
the Ist day. of August 1974: and thereupon, the provisions of section 
7 of the Bombay General Clauses Act, 1904 (I of 1904), shall apply 
upon sections 3 and 4 ceasing to be in force as if those sections had 
been repealed by a Maharashtra Act. 

4. Amendment of section 6 of Mah. XXVII of 1962.—In section 6 
of the principal Act, in sub-section (1), for the words “ and after deduct- 
ing ” the words ‘ and, subject te the provisions of this Act, after 
. deducting ” shall be substituted. 

5. Amendment of section 7 of Mah. XXVII of 1962.—In section 
7 of the principal Act, in clause (g), after the word “ Poona ” the words 
“<. Sholapur, Kolhapur ” shall be inserted. 

6. ‘Amendment of section 16 of Mah. XXVII of 1962.—-In section 16 
of the principal Act, in sub-section (2), for the words “ City of Poona 
' or- the words “ Cities of Poona, Sholapur and Kolhapur or in the 
City” shall be substituted. l 

` 7. Amendment of section 18 of Mah.. XXVII of. 1962.—In section ` 
` 18 of the pri.cipal Act, clauses (a) and (b) and the Explanation at the 
end shall be deleted. 

8. Amendement of section 23 of Mah. XXVI `of 1962.—In 
section- 23 of the principal Act, after the words ‘‘relevant Code” at the 
end, the following shall be added, namely :-— 

. “For the more- efficient. recovery of the special assessment, the 

village panchayats shall_ assist the revenue officers and ten per cent. of 

the net proceeds-of the recovery of the special assessment made i in their 
respective jursdiction, may be made over fo the panchayats.” 

. Amendement of section 24 of Mah. XXVIT of 1962.—~In section 

24 of the principal Act, for the words “the Schedule” at both the places 

where they occur, the ‘word and letter “Schedule B” shall be substituted. 

10. Substitution of Schedule to Mah. XXVII of 1962.—-For the 
Schedule to the principal Act, the following new Schedules shall be sub- 


stituted, namely :— : 
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-SCHEDULE A 
[ See section 4 (a) ] 





l 


or 


for residential 
purpose 
2 


In respect of land or In respect of land or 


Slabs of annual letting value- building used 
intended to be used intended to be used 


building used or 


for non-residential 
- - purpose 
3 





I. Where the annual lett- 
ing value of a land or build- 
ing is— ` 

(i) rupees 75 or more but 
not more than rupees 150. 

(ii) more than rup:es | 150 
but less than rupees 300, 

(ui) rupees 300 or more 
but less than rupees 3,000. 

(iv) rupees 3,000 or more 
but less then rupees 6,000 


(v) rupees 6,000 or more . 


“~ 


? 


2 per cent. of the 
annual letting value. 
3 per cent, of the 
annual letting yalue. 
4 per cent. ‘of the 


_annual letting value. 


5-per cent. of the 


annual letting value. — 
6 per cent. of. the- 


annual letting value. 


4 per -cent. - of the 
annual letting value. 
6 per cent. of the 
annual letting value. 
8 per cent. 


10 per cent. of the 
annual letting value. 
12 per cent. of the 
annual letting value. 


of the” 
‘annual letting value. 


Q 


Explanation I1.—Lands or buildings used for a .non-residenfial 
purpose means lands or buildings used or intended to be used for non- 
residential purpose for profit. 

Explanation -2.—Where any land “or building is used partly for 
residential purpose and partly for non-residential purpose, and the’ 
annual letting value of the portion -used for non-residential purpose is 
not less than 50 per cent of the total annual letting value of the land 
or, a8 the case may be, building, the entire land or building shall be 
taxed as if it was used for non-residential purpose, and in any other 
cage, the entire land, or as the case may be, building shall be taxed as if ` 
it was used for residential | purpose. 

IL. Where any question arises as to whether any land or building 
is used or intended to be used for residential purpose or non- -residential 
purpese, the question shall be teferred for decision to the ‘Collector.- 
The Collector’ shall,. after holding a summary inquiry, record ‘his 


decision. 
. An appeal shall lie against such decision to such authority as the- 


State Government may, by notification in the Official Gazette; specify 5 


for the whole or.any part of the State, which shall be made within sixty 


days from the date.of the Collector’s ’ decision: 
The decision recorded by’ the Collector, subject to any appeal to 


the authority, specified as aforesaid and the order of the Rory so. 


specified in: appeal sħali be final. - 
‘SCHEDULE B 


` [ ‘See sections 2 (f) and 4 (b)] 
Agricultural land on.which the following commercial 
o crops are raised © 


m ~a ži - 

SA r 

Mis ota fc 
~ 
i 
=. y. 

+ 

a 


- Rate of special 

" assessment - per” 

hectare 
2- 


Rs. ‘Pe: 


i Sugarcane, grown on land perenially irrigated... 187.5 
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P Sugarcane, grown on any other land i oe 112.5 
3. Irrigated cotton Cuan H4 cotton ee. ia. kee 37.5 
4. H4 cotton seed . fu ees 112.5 
5. Hybrid jawar seed ode Fat ie 37.5 
6. Hybrid maize seed 37.5 
7.` Hybrid bajra seed Sh. 
8. Irrigated groundnut ah 
9. Betel leaves 187.5 
"10. Citrus fruits 75.0 
` 11. Bananas ; sas sii i an 112.5 
12. Grapes aks wale ‘es re 375.0 
13. Chikus ss oe aoe S ja 75,0 
14. Turmeric sie i n eee sisi bie 75,0 
> 15. Arecanut ch Da eh ee 300.0 
125.0 


16. Tobacco (Irrigated) ae a 
Explanation.—_For the purpose of entry 1, land perennially 
a means any-land irrigated perennially— 
(f) by flow irrigation, that‘is irrigation by flow under the action 
of gravity alone, from any source of supply ; or 
(ii) by lift irrigation from any source constructed by Govern- 
ment or from a well situated within the irrigable command of an 
. irrigation project constructed by Government : Provided that a period 
of ten years has elapsed since the date ‘of completion of the project. 
“such date of completion being the same as is notified under paragraph 
(ii) of sub-clause (b): of clause (5) of section 2 of the Maharashtra 
-~ Agriculture Lands (Ceiling on Holdings) Act, 1961 Mem XXVII 


of 1961)]”. 


_  - The Bombay Municipal Corporation and Bombay Police (Amend- 
# ment) Act, 1974. 
The following Act of the Maharashtra Legislature, having ‘been 
assented to by the Governor on the 23rd April 1974, was published in 
the Mah. Govt. Gazette, Ext., Part IV, No. 21, dated April 19, 1974/ 


Baisakha 9, 1896, 

Maharashtra Act No. XVIII of 1974. 
_ An, Act further to amend the Bombay Municipal Corporation Act. 
and the Bombay Police. Act, 1951. 

Whereas it is expedient further to amend the Bombay Municipal 
Corporation Act (Bom. III of 1888), and the Bombay Police Act, 1951 
(Bom. XXII of 1951), for. the purposes heremafter appearing ; It is 

. hereby.enacted in the Twenty- th Year of the Republic of India as 
follows :— 

1. Short title ond comniencemeni = ) This Act may be called the 

‘Bombay Municipal Corporation and Bombay Police (Amendment) Act, 


1974.. 

(2) It shall come into force on such date as the State Government 
may, by notification in the. Offċiál Gazette; appoint. 

2. Amendment of section 68 of Bom. IIÍ of 1888. ——In section, 68 of 
the Bombay Municipal Corporation Act (Bom. III of ` 1888) (hereinafter 
referred to as “the principal Act’’), in sub-section (2), below the entry 
relating to section 427, sub-section Days the following an shall be 
inserted, s namely : :— 


Ed 


» 441 C. 
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», 441 E, sub-section (1). 
„ 441 F, sub-section (2).”. 
3. Insertion of Chapter YVA in Bom. III of 1888.—After section 
Eh of the principal Act, the following Chapter shall be inserted, name- 
ys ; 
CHAPTER XVA , Cog 
Pounds and Prevention of Cattle Trespass. 

441-A. Sections 90 to 94 of Bombay Police Act to cease to apply to 
Greater Bombay.—On the date of commencement of the Bombay Muni- 
cipal Corporation and Bombay Police (Amendment) Act, 1974 (Mah. 
XVHI of 1974), the provisions of sections 90 to 94 (both inclusive) of 
the Bombay Police Act, 1951 (Bom. XXII of 1951) (hereinafter in this 
section referred to as “the said Act”), shall cease to apply to Greater 
Bombay : i i 

Provided that— . l 

(a) nothing in this section shall affect the liability of any person 


-to any penalty or punishment, or the liability of any person for the. 


payment of pound fees or expenses, incurred under the said Act ; 


(b) any appointment, notification or order made or issued in res- 


pect of any cattle pound or the pound fees and expenses to be charged 
shall, so far as it is not inconsistent with the provisions of this Act, be 
deemed to have been made or issued under this Act, and continue in 


” 
K 


La 


force until duly altered, repealed or amended under this Act ; ~ 


(c) any cattle pound established under the said Act, shall vest in 
the Corporation, subject to such conditions as the State Government 
may think fit to impose, and shall be maintained and managed by the 
Corporation in accordance with the provisions of this Act. - 

441-B. Power to establish cattle pounds and appoint pound keepers.— 
(1) The Commissioner may, from time to'time, appoint such places as 
he thinks fit to be public pounds, and may appoint suitable persons to 
be keepers of such pounds. 

(2) Every pound keeper so appointed shall, in the performance of 
his duties, be subject to the direction and control of the Commissioner. 

441-C. Impounding of cattle.~It shall be the duty of every Police 
Officer, and of any municipal officer authorised by the Commissioner 
in this behalf, and it shall be lawful for any other person, to seize and 
take to any public pound for confinement therein any cattle found stray- 
ing in any street or trespassing upon any private or public property. 

441-D. Delivery of cattle claimed.—Subject to the provisions of 
- section 441-G, if the owner of the cattle impounded under the last 

receding section or his agent appears and claims the cattle, the pound 
fe eeper shall deliver them to him on payment of the pound fees and 
expenses chargeable in respect of such cattle under section 441-F. 

441-E. Sale of cattle not claimed.—(1) If within ten days after an 
animal has been impound:d, no person appearing to be the owner 
thereof offers to pay the pound fees and expenses chargeable under 
the ‘next succeeding section, such animal shall be forthwith sold by 
auction, and the surplus remaining after deducting the fees and expen- 
ses aforcsaid from the proceeds of the sale shall be paid to any person 
who, within fifteen days after the sale, proves to the satisfaction of 
such officer as the Commissioner authorises in this behalf that he was 
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the owner of such animal, and shall, in any other case, form part of 
the municipal fund. 

(2) No Police Officer or pound keeper or other municipal officer 
shall, directly or indirectly, purchase any cattle at a sale under sub- 
sec ion (1). 

441-F. Rates of pound fees and expenses to be fixed—(1) The 
pound fee chargeable shall be such as the Corporation may, from 
time to time, prescribe for each kind of animal. 

(2) The expenses chargeable shall be at such rates for each day 
during any part of which an animal is impounded, as shall, from time 
to time, be fixed by the Commissioner in respect of such animal. 

441-G. Penalty for allowing cattle to stray in Street or to trespass 
upon private or public property.—(1) Whoever in any part of Greater 
Bombay allows any cattle, which are his property or in his charge, to 

stray in any street or to trespass upon any private or public property 
shall, on conviction, be punished— 

(a) forthe first offence, with imprisonment for a term which may 
extend to one month, or with fine which may extend to three hundred 
rupees, or with both: 5i 

Provided that, ia the absence of special and adequate reasons to 
the contrary to be mentioned in the judgment of the Court, the impri- 
sonment shall not be less than fifteen days and fine shall not be less 
than one hundred and fifty rupees, and 

(b) for the second or subsequent offences with imprisonment 
for a term which may extend to six months, or with fine which may 
extend to five hundred rupees, or with both : 

+ Provided that, inthe absence of special and adequate reasons to 
the contrary to be mentioned in the judgment of the Court, the impri- 
sonment shall not be less than three months and fine shall not be less 
than two hundred and fifty rupees. 

(2) The Magistrate trying an.offence under sub-section (1}— 

(a) may also, order that the accused shall pay such compensation, 

amot exceeding two hundred and fifty rupees, as the Magistrate consi- 
ders reasonable, to any person, for any damage proved to have been 
vaused to his property or any produce of land by the cattle under the 
control “of the accused trespassing on his land ; 

- (b) shall also, order that the catile in respect of which the offence 
«tas been, committed shall be branded with such distinguishing mark 
and in such manner, as may be prescribed by the Commissioner ; 

(c) shall also, order that the cattle, in respect of which the offence 
fs been committed, if already branded with a distinguishing mark as 
srovided above (whether the owner thereof is the same person or not), 

thall be forfeited to the State Government. 

(3) Any compensation awarded under sub-section (2) may be reco- 
ered as if it were a fine imposed by the Magistrate under this sec- 


on. 

(4) An offence under this section shall be cognizable.” 

4. Amendment of Schedule G-1 to Bom, Ul of 1888.—(1) For 
thedule G-1 appended to the Principal Act, the following Schedule 
aali be substituted, namely :— 

l “SCHEDULE G-1. 
> {See section 191 E) 
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Theatre Tax 
Type of entertainment Maximum amount of tax 
(1) Class I Cinema theatre ats .. Rs. 20 per show. 
(2) Class II Cinema theatre... .. Rs. 15 per show. 
- (3) Class HI Cinema theatre ... .. Rs. 12. 50 per show. 
(4) Drama, Concert, variety entertainment Rs. 12.50 per show. 


or tamasha. 
(5) Circus, carnival or fete... .» Rs. 25 per day. 
(6) Any other entertainment ... .. Rs. 15 per show or if 


there are no separate shows 
Rs. 15 per day. 
Explanation 1.—For the purposes of this Schedule,— 
(a) Class I Cinema theatre means a einema theatre, the premises 
of which are assessed at a rateable value exceeding Rs. 15,000 per 


r. 

. (b) Class IJ Cinema theatre means a cinema theatre, the premises 
of which are assessed at a rateable value exceeding Rs. 10,000 but not 
exceeding. Rs. 15,000 per year. 

(c) Class III Cinema theatre means a cinema theatre, the premises 
of which are assessed at a rateable value not exceeding Rs. 10,000 
per year. , 

Explanation 2.—For the purposes of this Schedule, rateable value 
of any premises means the rateable value thereof as entered in the asse- 
ssment book kept by the Commissioner under-section 156, and whore 
the premises of any cinema theatre include any other tenements, such 
portion of the rateable value so entered as the Commissioner may 
determine, having regard to the rent or the expected rent of such other 
tenements. 

Il. If any question arises whether any cinema theatre belongs 
to Class I, Class H or Class HI, it shall be referred to the @ommissioner, 
who, after making such inquiry as he thinks fit, shall decide the ques- 
tion, and his decision shall be final.” 

(2) Notwithstanding anything contained in sections 134 and 196 or 
other provisions of the principal Aet as amended by this Act, the Corpo- 
ration may after the commencement of this Act continue to levy the the- 
atre tax on the basis of the classifcation and also at the rates prevai- 
ling immediately before the commencement of this Act, but may at 
any time thereafter decide to adopt and give effect to the basis of the 
classification and the rates permissible under Schedule G-1 of the prinei- 
pal Act as amended by this Act 

. Amendment of section 90-A of Bom. XXII of 1951.—In section 
90 of the Bombay Police Act, 1951 (Bom. XXII of 1951) (hereinafter 
referred to as the Police Act”), in sub-section (1), after the words 
“In any area” the brackets and words ‘(other than Greater Bombay)” 
shall be inserted. , 

6. Amendment of section 90-A of XXII of 1951.—In section 90 A 
of the Police Act, in sub-section (1), after the words “in any area” the 
pera and words “(other than Greater Bombay)’ shall be in- 
serted. 

7. Amendment of section 91.0f Bom. XXII of 1951.—In section 91 
of the Police Act, after the words “ in any area” the brackets and words ~ 
“(other thin Greater Bombay)” shall be inserted. 


ore SO ema 
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The Maharashtra Tax on Residential Premises Act, 1974. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 24th April 1974, was published in 
the Mah. Govt, Gazette, Ext., Part IV, No. 22, dated April 21, 1974/ 
Baisakha 9, 1896. 

Maharashtra Act No. XIX of 1974. | 

An Act to provide for the levy and collection of tax on certain 
residential premises in the State of Maharashtra. 

Whereas it is expedient to provide for the levy and collection of . 
tax on certain residential premises in the State of Maharashtra ; Ít is 
hereby enacted in the Fwenty-fifth Year ofthe Republic of India as 
follows :— 

Preliminary — 
1. Short title.—This Act may be called the Maharashtra Tax on 


_ Residential Premises Act, 1974. 


r 


2. Definitions.—In this Act, unless the context otherwise requires — 

(a) “appellate authority” means an appellate authority appointed 
under section 10 ; l 

(b) “appointed day”, in relation to any area, means the date on 


which this Act comes into force in that area ; 


(c) ‘‘assessee” means a person by whom tax or any other sum of 
money is payable under this Act, and includes every person in respect 
of whom any proceeding under this Act has been taken for the assess- 
ment of tax payable by him ; 

l (8) “assessing authority” means an officer appointed under sec- 
tion 6 ; 

(e) “building” includes a house, out-house, shed, hut or any other 
such structure, whether of masonry, bricks, wood, mud, metal or any 
other material whatever, but does not include a garage or quarters in- 
tended for the use of servants and used as such by them ; 

(f) “collecting authority” means the authority empowered to collect 
tax by section IL ; 

(g) “Collector” includes an officer appointed by the State Govern- 
ment to exercise the powers and perform the functions of the Collector 
under this Act ; ` ; 

(h) “corporation area” means an arsa within the limits of a muni- 
cipal corporation constituted under the relevant municipal law and 
includes an area within the limits of the cantonments of Poona, Kirkee 
and Kamptee defined under the Cantonments Act, 1924 (I of 1924) ; 

(i) “floorage” means the total floor area ofa premises excluding 
the thickness of walla ; 

(j) “municipal corporation” means. a municipal corporation and 
Cantonment Board constituted or established under the relevant muni- 
cipal law ; 

(k) “occupier” includes,— j 

(i) any person who for the time being is paying or is liable to pay 
to the owner the rent or any portion of the rent of the residential pre- 
mises in respect of which such rent is paid or is payable, — 

(ii) an owner living in or otherwise using his residential premises, 

(iii) a rent-free tenant, . 

(iv) a licensee in occupation of any residential premises, and 

(v) any person who is Ifable to pay to the owner damages for the 
use and occupation of any residential premises ; 
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(I) “owner” means, when used with referenee to any residential 

remises, the persons who receives the rent of the said premises or who’ 

would be entitled to receive the rent thereof ifthe premises were let and 
includes— - 7: 

(i) an agent or trustee who: receives such rent on account of the 
owner, 

(ii) a receiver, sequestrator or manager ‘appointed by any Court of 
competent jurisdiction to have the charge of, or to exercise the rights 
of an owner, of, the said premises,; and 

(iii) a mortgagee-in-possession : 

(m) “prescribed” mans prescribed by cules made under this Act ; 

(a) “relevant municipal law” means— 

(i) in relation to Greater Bombay, the Bombay Mun cipal Cor- 
poration / Act, (Bom. III of 1888). 

(ü) in relation to the cities of Poona, Sholapur and K.olhapur, 
the Bombay Proyincial Municipal Corporations Act, 1949, (Bom. LX 
194 

an in relation to the City of Nagpur, the City of N agpur Corpora: 
tion Act, 1948, (C. P. and Berar I of 1950). 
. (iv) in- relation to any cantonmen t, the Cantonments Act, 1924 ; 4 
(II of 1924). 
(o) “residential premises” means any building or part thereof - 
used or intended for independent use, for res‘ ‘dential | purposes ; 
(p) ‘Schedule’? means the Schedule appended to this Act ; 
“tax means the tax levied under this Act ; 
-` (r) “taxable premises”? means residential ‘premises in respect of | 
-~ whic h tax is leviable under this Act ; BE i 
(8) “year” means a financial year: 
Levy and assessment of tax. 

3. Levy and collection of tax on certain residential premises. Sub- 

, et to the provisions of this Act, tHere shall be levied and-collected for ` 
every year commencing on the Ist: day of April 1974, a tax on all resi- 
dential premises on the basis ofits floorage situated in corporation 
areas specified in column 1 of the Schedule at the rates set out agai- 
nst each such area in column 2 of the, Schedule. l 

` 4. Primary responsibility for tax. —(1) Ifthe actual occupier of 
any residential premises is the owner thereof, the tax shall be leviable 
primarily on the-actual occupier. 

(2) In any other case, the tax 7 be leviable primarily as follows, 
that is to say— . 5 “g 

‘{a) Ifthe premises: are let, from the lessor, 

(b) If the premises are sub- let, from the. superior lessor. 

5. Tax pald by prson liable to pay under Act entitled to recover 
amount of tax from occupier of premises. —(1) If any person from whom 
under the provisions. of section 4 the tax is leviable pays the tax in. 
respect of any premises, he. shall, if he is not himself in occupation 
thereof during the period for which he has paid the tax, be entitled 
to receive the amount of the tax fromthe- person in actual oceupation 
of such premises for the period aforesaid. ` 

(2) The recovery of any amount of the tax from.an occupier under 
this section shall not be deemed to be an increase for the purpose of 
peanon, 7 of the Bombay Rents Hotel and Lodging House Rates Control 
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Act, 1947 (Bom. LVII of 1947), or any law corresponding thereto in force 
in any part of the State. : 

= 6. Appointment of assessing authorities—For the purpose of assess- 
ing the tax, a municipal corporation muy, by an order in writing app- 
oint such of its officers as it thinks fit, to be assessing authorities, and 
shall define the limits of their jurisdiction: . 

7. Preparation and maintenance of list of taxable premises.—(l1) 
Within three months fiom the date of its appointment or such longer 
period as the municipal corporation may specify in any case or class 
of cases, every assessing authority shall cause a list of all taxable pre- 
mises to be prepared and published in such manner as may be prescri- 
bed. For this purpose a municipal corporation may inspect any buil - 
din g8 or premises or make suce enquiries as it thinks fit. 

(2) The list of taxable premises shall be maintained up-to date 
by the assessing authority by inserting, deleting or altering any entry 
in the list whenever such insertion, deletion or alteration is found to 
be necessary in consequence of any premises being constructed, alter- 
ed, added to, or being reconstructed in whole or in part or on account 
of any erroneous omission or insertion of entry made through fraud, 
accident or mistake, 

(3) For the purpose of enabling the assessing authority to pre- 
pare and publish a list of taxable premises under sub-section (1), the 
owner of every taxable premises shall, within two months from the 
appointed day, furnish to the assessing authority a return containing 
the following particulars, namely :— 

P (i) the locality and the building in which the premises is situa- 
ted ; 
(ii) the floorage of the premises ; 
(iii) the mame of the owner and ofthe occupier, if any, of the 
premises and their permanent address ; 

r (iv) the name of the actual occupier of the residential premises ; 
an 

(v) such other particulars as may be required by the assessing 
authority for the purposes of this Act. 

(4) For the purpose of enabling an assessing authority to mainta- 
in the list of taxable premises up-to date as provided in sub section (2), 


_ every owner of such premises which is taxable under this Act or wh'ch 


has ceased'to be taxable at any time, shall furnish the assessing auth- 
ority, a return containing the particulars specified in sub-section (3) 
as soon as may be after such premises is rendered taxable or, as the 
ease may be, has ceased to be taxable, under this Act. 

8. Assessment of taxable premises.—(/]) For the purpose of assess- 
ment of tax, an assessment list based on the particulars contained in 
the list of taxable premises shal] be prepared by the assessing authority 
in respect of each building, separately. .- 

(2) The assessment list to be prepared for the first time after the 
appointed day shail ordinarily be prepared within six months from the 
appointed day, and every such subsequent list shall be prepared before 
the 30th day of June of the year to which it relates. 

(3) Where after the preparation of the assessment list under sub- 
section (2), any entry has been deleted, altered or added to in the list 
of taxable premises, and consequent to such deletion alteration or 
addition aay modification in the assessment list is rendered necessary, 
the assessing authority shall prepare a list of such modifications. 
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9. Publication of assessment list and of list of modifications.—(1) As“ 


soon as may be after the assessment list or the list of modifications is 
. prepared under section 8, thé assessing authority shall cause to be 
published in the prescribed manner, a notice thereof and of the place 
where such list or copy thereof may be inspected; and every person 
claiming to be either the owner or oceupier of the premises included in 
the list, and any agent of such person shall be at liberty to inspect the 
list and to take extracts therefrom without any charge. ~ 

(2) Every notice published under sub-section (1) shall specify a 
date not less than fifteen days and not more than thirty days from the 
date of publication of the notice, before which objections to the assess- 
ment list or list of modifications shall be made. 

(3) Objection to the assessment list or list of modifications shall be 
made by the owner or occupier to the assessing authority before the 
time fixed in the notice, by application in writing, stating the grounds 


on which the assessment list or the list of modificationa is disputed. All . 


applications so made shaH be registered in a book to be kept by the 
assessing authority for the purpose. 

(4) After the psriod specified in the notice under sub-section (2) 
expires, the assessing authority shall investigate and dispose of the objec- 
- tions after allowing. the object or a reasonable opportunity- of being 
heard in person -or by agent, and cause the result thereof to be entered 
inthe book kept under sub-section (3) and cause any amendment 
necessary in accordance with such result to be made in the assessment 
ligt or, as the case may be, list of modifications. 

(5) The assessment list or, as the case may be, the list of Hedik 
tions finally made under sub-section (4) shall be authenticated by the 
assessing authority under the seal of its office and signature, and the 


assessing authority shall endorse a certificate thereon that no valid’ objec-, 
tion has been made to the assessment list or, as the case may be, the list’ 


cf modifications, except In cases in which amendments have been made 
therein. 

(6) The list authentivated as provided i in sub-section (5) shall be 

putlished by thgrassessing authority in such manner as it thinks fit, and a 
copy thereof shall be sent by it to the collecting authority for the collec- 
tion of the tax in accordance with such list. 

10. Appeal.—{l) For the purpose of hearing appsals in relation to 
an assessment list or list of modffications, the municipal corporation 
may, by notification in the Official. Gazette, appoint as many of its 
officers as it thinks fit to be the appellate aathotities and shall define the 
limits of their jurisdiction. 

(2) Any assessee objecting to the amount of tax assessed by the 
assessing authority or denying his liability to pay the tax so assessed, 
may appeal to the appellate authority against the assessment : 

Provided that, no such appeal shall lie unless the tax has been paid. 

(3) The appeal shall be in the prescribed form and shall be verified 
in the prescribed manner. 

(4) The appzal shall be presented within. fifteen days next after the 
presentation of the bill for payment of the tax assessed ; but the appel- 
Jate authority may admit an appeal presented after the expiration of 
the said period,.if it ts satisfied that the appellant had sufficient’ cause 
for not presenting it within the said period. 

(5) The appellate authority shall fixa day and place for the hear- 
ing of the appeal, and may, from time to time, adjourn the hearing and 
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make or cause to be made such further inquiry as it thinks fit. At the 
hearing of the appeal, the assessing authority shall also have the right 
tọ be heard. 

(6) In disposing of an appeal, the appellate authority may,— 

(a) confirm; reduce, enhance or annul the assessment, or 

(b) set aside the assessment, and direct the assessing authority to 
make a fresh assessment after such further inquiry as may be directed. 

(7) The appellate authority shall, on the conclusion of the appeal, 
communicate orders passed by it to the appellant and the assessing 
authority. | 

(8) The orders passed by the appellate authority shall be final and 
shall not be called in question in any court. 

(9) Where the appellate authority has enhanced the assessment, 
the assessing authority shall issue an order specifying the additional 
amount to be paid by the appellant, and shall send a copy thereof to the ` 
collecting authority for collecting the said amount. 

Collection of Tax 

11. Authorities competent to coMect tax etc.—(1) The tax shall be 
collected,— 

(a) In a corporation area (not being a cantonment) by the municipal 
corporation; and 

(b) inthe canfonments of Poona, Kirkee and Kamptee, by the 
Collector of the distriet. i 

(2) The collection of the tax (including any penalty) under this 
Act, shall be made,— i 

(a) in any corporation area (not being a cantonment), ia the same 
manner in which the property tax is collected in that area under the 
relevant municipal law ; 

(b) in the cantonments of Poona, Kirkee and Kamptee, as an arrear 
of land revenue : 

Provided that, if in any corporation area, the property tax is not 
levied by the municipal corporation, the tax shall be collected in such 
manner as may be prescribed. 

(3) The collection of the tax and the recovery of penalty under 
this Act on behalf of any municipal corporation shall be made by the 
appropriate municipal corporation authority appointed to collect the 
property tax on behalf of such municipal corporation under the relevant 
municipal law. 

(4) The municipal corporation shall, in respect of the cost of collec- 
tion of the tax be entitled to such rebate as may be prescribed, and 
different rates of rebate may be provided for different corporation areas. 

12. Tax tobe charged on buildings, in respect of which it is leyl- 
able.— Notwithstanding anything contained in any law and notwithstand- 
ing any rights arising out of any contract or otherwise howsoever, all 
sums due as tax or penalty, in respect of any taxable premises subject 
to the prior payment of the land revenue, if any, thereon due to the 
State Government be a charge— 

(a) in the case of any premises held immediately from the Govern- 
ment, upon the interest in such premises of the person liable for auch 
tax or penalty, and upon the goods and other moveable property, if any, 
found within such premises and belonging to such person; and 

(b) in the case of any other premises, upon such premises and | 
upon the goods and other moveable properties, if any, found in such/ 
premises and belonging to the person liable to pay such tax or penalty. ” 
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13. Submission of return of collection of`tax by collecting autho- 
rity. —Witnin three months from the date of expiry of every year, the 
collecting authority shall furnish to the State Government a return 
showing the aggregate amount of tax assessed by the assessing authority 
in respect of that year, and the aggregate amount of such assessed tax 
collected by the collecting authority. j 

l4. ‘Default of municipal corporation in eollecting tax.—(1) If any 
municipal corporation makes default inthe collection or payment to 
the State Government .of any sum due in respect of the tax under this 
Act, the State Government may, after holding such inquiry as it thinks 

fit, ix a period for the collection or payment of such sum. 

(2) If the collection or payment of the sum is not made within ths 
‘period so fixed, the State Government may, notwithstanding anything 
contained in any law relating to the funds vesting in such municipal 
corporation or. any other law forthe time being in force, direct any 
bank in which any moneys of the municipal corporation are deposited 
or the person in charge of the Government treasury or of any other 
place of security in which the moneys of such municipal corporations 
are deposited to pay such sum from such money as may be standing to 
the credit of the municipal corporation in such bank or, asthe case 
may be, in the hands of such person or as may, from time to time, be 
received, from or on behalf of the municipal corporation by way of 
deposit by such bank or person, and such bank or person, shall be bound 
to obey such order. at 

(3) Every payment made pursuant to an order under sub-section (2) 
shall be a sufficient discharge to such bank or person from all liability 
to the municipal corporation in respect of any sum so paid by it or him 
out of the moneys of that municipal corporation so deposited with such ` 
bank or person. : 

Miscellaneous 

15. Power of entry inspection, etc.—The assessing authority or the 
appellate authority or any officer authorised by any of those authorities 
may, after due notice, at any time between sunrise and sunset, enter 
any taxable premises for the purpose of collecting particulars relating 
thereto, or for taking measurement of the premises and may require the 
owner or occupier of the premises or any other person in-charge thercof 
to produce for inspection any book, register or record kept therein and 
ask for any information relating to the taxable premises for the purpose 
of assessing the tax; and the owner or occupier of the premises or 
other person in-chary- thereof shall be bound to afford facilities for 
taking measurement and for such inspection, and furnish such informa- 
ion as is available with him. ae 
16. Refund.—(t} If any assessee satisfies the assessing authority 
the amount of the tax paid by him exceeds the amount with which 
operly assessable under this Act, such assegsee shall be entitled 
nd of any such excess from the assessing authority. `- 

e appellate authority in exercise of its appellate powers, if 
e like effect, shall cause a refund to be made by the assess- 
any amount found to have been wrongly paid or patd 











of claims for refund.—No claim to any refund of the 
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tax under section 16 shall be admitted unless it is made within one year 
from the date of payment of the tax by the assessee or, where an appeal 
has Hae preferred, within one year from the date of receipt of the order 
in appeal. 

18. Penalty for default in payment of tax.—(1) If any person, on 
being served witha notice -of demand for the collection of tax in 
pursuance of the provisions of section ll, fails to pay within the 
period mentioned in the notice, any amount due from him on account 
of tax, the municipal corporation, or, as the case may be, the 
Collector on being satisfied that such person has wilfully failed to 
pay the tax, may, subject to the general or special orders of the 
State Government, recover from him as penalty a sum not exceeding 
one-tenth of the amount of the tax, so unpaid, in addition to the 
amount of tax payable by him. 

(2) Sums recoverable under this section shall be recovered in 
the manner provided in section 11 for the collection of tax. 

_ 19. Penalty for failure to furnish retura.—(1) If any person fails 
without reasonable tcause or excuse to furnish to the assessing 
authority any return specified in sub section (3) or sub-section (4) of 
section 7, the assessing authority may imposo a penalty which may 
extend to one hundred rupees. 

(2) The penalty imposed under sub-section (1) may be recovered 
in the same way ag the tax and penalty is recovered under sub-section 
2) of section 11. 

20. Offence of making false statement, ete —If any person makes any 
statement in the return furnished under sub-section (3) or sub-section 
(4) of section 7, or furnishes any information under section 15, 

‘which is false or which he either knows or believes to be false or 
dose not believe to be true, he shall be deemed to have committed 
A described in section 177 of the Indian Penal Code (XLV 
o .) 

21. Penalty for obstruction—If any person obstructs the assess- 
ing or appellate authority or any officer authorised by any of those 
authorities in the discharge of its or his duties under section 15, he 
shall, on conviction, be punished with imprisonment of either 
Soc for a term which may extend to three months or with 
fine which may extend to five hundred rupees or with both. 

22. Offences by companies.—(1) Where an offence under this 
Act has been committed by a company, every person who at the 
time the offence was committed. was in charge of, and was responsible 


, to, the company for the conduct of the business of the company, 


x 


as wellas the company shall be deemed to be guilty of an offence 
and shall be liable to be proceeded against and punished 
accordingly : 


Provided that, nothing contained in this sub-section shall render 


_any such person liable to any punishment provided in this Act if he 


proves that the offence was comitted without his knowledge or that 
he exercised all due diligence to prevent the commission of such 
offence. | 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been committed by a company and 
it is proved that the(toffence has been committed with the consent or _ 
connivance of, or is attributable to any neglect on the part of any 
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Direetor, Manager, Secretary or other Officer, such Director Manager, 
ecretary or other Officer shall also be deemed to be guilty of that offence 
and shall be liable to be proceeded against and punished accordingly. 

Explanation.—F or the purpose of this section,— 

(a) “company” means a body corporate and includes a firm or 
other association of individuals ; 

(b) ‘“‘director” in relation to a firm means a partner inthe firm. 

23. Exemptions of certain residential premises from payment of 
tax.—The following residential premises shall be exempt from the pay- 
ment of the tax, that is to say,— 

(a) lands and buildings vesting in the Central Government ; 

(b) buildings vesting in any Government or belonging to any local 
authority and used exclusively for public purposes, and not used or 
intended to be used for purposes of profit ; l 

(c) buildinga vėsting in the trustees of the Port Trust of Bombay 
and not used or intended to be used for the purpose of profit . 

24. Tax under this Act leviable in addition to other taxes.—For the 
removal of doubts, it is hereby declared that the provisions of this 
Act shall be in addition to the provisions of any other law providing for ` 
the levy of tax on immovable property. 

25. Power to make rules.—(1) The State Government may, by > 
notification in the Official Gazette, make rules to carry out the purposes 
of this Act. 

(2) The power to make rules conferred by this section shall, except’ 
on the first occasion of the exercise thereof, be subject to the condition 
of the rules being made after previous publicat ion. 

(3) Every rule made under this section shall be laid, as soon as 
may be after it is made, before each House of ‘the State Legislature 
. while it is in session for a total period of thirty days, which may be 
comprised in one session or in two successive sessions, and if, before 
the expiry of the session in which it is so laid or the session 
immediately following, both Houses agree in making any modification 
in the rule or both Houses agree that the rule should not be made, 
and notify such decision, in the Official Gazette, the rule shall, fron 
the date of publication of such notification have effect ‘only in such 
modified form or be of no effect, as the case may be; so however, that 
any such modification or annulment shall be without prejudice to 
the validity of anything previously doneor omitted to be done under 
that rule. . 

SCHEDULE 
(See section 3.) 





Area Rate of tax 
1 2 


1. Greater Bombay— 

(a) Where the total floorage ef the Rs. 2.50 per square metre ora 
residential premises exceeds part thsreof in excess of 125 
125 square metres but does square metres. l 
mot exceed 150 square metres. 

(b) Where the total floorage of Rs. 62.50 plus Rs. 5 per square ~ 
the residential premises exceeds metre or a part there of in ex- 
150 square metres but does not cess of 150 square metres, 
exceed 200 square metres, 
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æ (c) Where the total floorage of Rs. 312.50 plus Rs. 10 per square 
the residential premises exceeds metre or a part thereof in excess 
200 square metres. of 200 square metres. 

II. Within the limits of other corporation areas— 

(a) Where the total floorage of Rs. 2.50 per square metre ora 
the residential premises exceeds part thereof in excess of 150 
150 square metres but does not square metres. 
exceed 200 square metres. 

(b) Where the total floorage of Rs. 125 plus Rs. 5 per square 
the residential premises exceeds metre ora part thereofin excess 
200 square metres. of 200 square metres. 





The Maharashtra Increase of Land Revenne and Special 
Assessment Act, 1974. 

The following Act of the Maharashtra Legislature, having been 
assented to. by the Governor on the 24th April 1974, was published in 
the Mah. Gort. Gazette, Ext., Part IV, No. 23, dated April 29, 1974/ 
Vaisakha 9, 1896. 

Maharashtra Act No. XX of 1974, 

An Act to provide for an increase of land revenue to be levied on 
the aggregate amount of the ordinary land revenue and the local cess 
levied in respect of agricultural lands in the State; and also an increase 
of land revenue to- be levied on the amount of special assessment levied 
on agricultural lands under the Maharashtra Education (Cess) Act, 
1962. 

Whereas it is expedient to provide for an increase of land revenue 
to be levied on the aggregate amount of the ordinary land revenue and 
the local cess levied in respect of agricultural lands in the State ; and 
also an increase of land revenue to be levied on the amount of special 
assessment levied on agricultural lands under the Maharashtra Educa- 
tion (Cess) Act, 1962 (Mah. XXVII of 1962), and for matters connected 
with the purposes aforesaid; It is hereby enacted in the Twenty-fifth 
Year of the Republic of India as follows :— 

1. Short title and extent.(1) This Act may be called the Maha- 
rashtra Increase of Land Revenue and Special Assessment Act, 1974. 

(2) It extends to the whole of the State of Maharashtra. 

2. Definitions 1) In this Act, unless the context otherwise re- 
uires,— 
i (a) “amount of total land revenue” means the aggregate of the 
amounts of ordinary land revenue and of thé local cess (if any) payable 
by a person per annum in respect of agricultural land ; 
- (b) “assessment list’? means the list prepared under section 7 ; 

(c) “Code”? means the Maharashtra Land Revenue Code, 1966 
(Mah. XLI of 1966) ; 

(d) “holder” in relation to any land for the purposes of— 

(i) section 3 of this Act, means a person lawfully in possession of 
the land as owner or as tenant (whether such possession is actual or not) 
who is primarily liable to pay land revenueto the State Government 
under the Code ; and 

(ii) section 4 of this Act, means a person in. actual possession of 
land on which special ‘assessment is levied under the Maharashtra 
Education (Cess) Act, 1962 (Mah. XXVII of 1962), and the expression 
“holding” shall be construed accordingly ;- 
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“(ey “local gein has the meaning éeGianed to it bythe Bombay 
Village Panchayats Act, 1958.(Bom ILI of 1959) -and the. Maharashtra 
. Zilla Parishads and Panchyat Samitis Act, 1961 (Mah. V- of 1962). 

_(f) “special assessment” means special assessment levied under the | 
Maharashtra Education (Cess) Act, 1962 (Mah. -XXVII of 1962), on 
all agricultural lands in the State ; 

(2) “prescribed”? means prescribed by rules made under this Act. - 

(2) Words or expressions used in this Act, but not defined, shall 
have the meanings respectively assigned to them in the Code, or as the 
a be, the Maharashtra Education (Cess) Act, 1962 (Mah. XX-VII 
© ‘ 

_ 3. Levy and collection of increase in land revenue. —Subject to the 
provisions of this Act, on and fror: the Ist day of August 1974, the 
amount of total land revenue payable by a holder shall be increased at: 
the following rate, that is to say,— 

Where the.amount of total land revehue Rate of increase 

T 

(a). does not exceed Rs. 75 ‘Nil. 
(b) exceeds Rs, 75 but does not exceed 25 per centum of such 


Ra. 100; amount as is in excess of — 
a Rs. 75; 
©) seeds Rs. 100 but does Het ex- Rs. 6.25 ' plus 50. _per cen- 
ceed Rs. 200; tum of such amount as is in 


excess of Ra. 100; 
(d) exceeds Rs. 200 but does not ex- Rs. 56.25 plus 100 per cen- 
` “ceed Rs. 500 ; - l ; tum of such, amount as id 
i e “eg in.excess- of Rs. 200 ; 
©) ATD Rs. 500 ae ... Rs, 356.25 plus 150 per. cen: 
: ; ` tumof such amount- as is: 
imexcess-of Rs. 500 ; 

4, Levy’ and salieri of iin increase in special: assessment. —Subject to’, 
the provisions of this Act, on-and from.the Ist day of August 1974, the 
special assessment on agricultural land-payable by a, holder shall. be'i in- | 
creased at the following rate, that is to say,— i 


Where the amount of special „assessment „Ratė ofi increase 
payable— l 
(a) does.not excecd Rs. 200 - a Nil- : Sas 
_ (b). exceeds Rs. 200 but docs . not ex-' 25 per-.centum of such 
ceed Rs. 500 ; : : i amount: ag is in excess of” 
Rs. 200; a, j 
(c) ‘exceeds Rs: 500 but docs not ‘ex- ‘Rs. 75 plus 50 per céntum 
ceed Rs. 1.000 ; of such amount as isin. 


| , excess Rs. 500 ; 
(d) exceeds Rs. 1,0C0 but docs. not ex- Rs. 325 - -plus 100 per cen- 


yo ceee Rs. 2000 ; DA tum of such amount as is 
: 4 # ae .in excess of Rs. 1,000 ; 
G exceeds Rs. 2,000 ue ae Rs. 1,325 plus] 154 per cen!’ 3 


3 i _ tum of: ‘such amount as is 
| "jn excess of ” Rs: 2,000. 

= 52. ‘Responsibility. for payment of increase -of land. revenie and special ` 
assessment. .—({a) The increase of land revenue: under section 3 shall 


be lvied and collected from the persons who are liable to the payment 
of the ordinary land revenue under the Code, 
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(b) The increase of special assessment under section 4 shall be 
levied and collected from tke persons who are liable to the payment of 
the special assessment under the Maharashtra Education (Cess) Act, 
1962 (Mah. XXVII of 1962). 

6. Submission of returns.—As soon as possible after the commence- 
ment of this Act and thereafier on the commencement of each subsequent 
year, every person who is liable to pay in respect of all the lands com- 
prised in his holding in the state an amount of total land revenue exceed- 
ing seventy-five rupees and every person who is liable to pay a special 
assessment of am amount exceeding two hundred rupees, shall furnish 
to the Tahsildar by whom the assessment list is prepared under section 
7, a return in the prescribed form containing the particulars of all lands 
held by nim in the State, the amount of ordinary iand revenue and the 
local cess and special assessment (if any) levied thereon, and such other 
matters as ma} be prescribed. The return shall be submitted before 

such date as the State Government may, by notification in the Official 
Gazette, appoint. l 

7. Tahsildar to prepare assessment list.—(i) On the basis of the 
returns referred to in section 6 and such other information as may be 

available from the records, the Tahsildar shall cause a list to be pre- 
pared every year (hereinafter referred to as “the assessment list ’’) 
before such date as the State Government may direct. The assessment 
list shall contain the names of all persons in every village within his 
jurisdiction who-are liable to the payment o; the increase in land revenue 
levied under section 3 and special assessment levied under section 4, 
of this Act, the amount of ordinary land revenue, local cess and special 
assessment payable in respect of the land held by such person and the 
amount of the increase in land revnue and special assessment Jeviable 
in respect of the lands comprised in the holding of such -person ; and 
such other matters as may be prescribed. 

(2) "Where any holder has lands in two or more talukas of the same 
district, the assessment list may be prepared by the Tahsildar whom 
the Collector may, by order in writing, designate. 

(3) Where any holder has lands in two or more distriets of the 
same revenue division, the assessment list may be prepared by such 
Tahsildar whom the Commissioner may, by order in writing, designate. 

(4) where any holder has lands in different revenue divisions, the 
assessment list may be prepared by such Tahsildar whom the State Gov- 
ernment may, by order in writing, designate. 

(5) After the assessment list is prepared, it shall be published in 
the relevant villages and, if no application is made. by any person inter- 

ested therein within a period of thirty days of the date of-such publica- 
tion disputing the correctness of such list or any particulars therein, 
a list shall, subject to the provisions of section-9 of this Act, be 

al. : 
(6) If an application is made to the Tahsildar within “the aforesaid 
period by any person interested, disputing the correctness of any such 
list or any particulars therein, the Tabsildar shall, after allowing the 
applicant an opportunity of being Heard, decide the dispute in such 
manner as the State Government may direct. 

(7) The decision of the Tahsildar shall, subject to any appeal to 
© the Collector to whom such Tahsildar is subordinate [ and in cases cove- 
red by sub-scctions (3) and (4} to such officer as may be authorised by the 
State Government in this behalf], or any revision proceedings under 
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section 9 of this Act, be final. , 
(8) The appeal shall be made within thirty days from the date of 
receipt of the order of the Tahsildar. f . 

8. Failure to submit return.—(1)- Where a person required by sec- 
tion 6 of this Act to furnish a return— :; R 
. (a) fails, without reasonable cause so to do, within the time speci- 
fied in that section, or 
- (b) furnishes -a return which’ he kno.vs, or has reason to believe, 
to be false, he shall be liable to pay a penalty which may extend to 
five hundred rupees or an amount equal to the increase in the land 
revenue, or as the case may be, special assessment, payable by him in 
respect of such lands, whichever is more. 

(2) Where a Tahsildar has reason to believe that any holder who 
is required to furnish a retucn has, without reasonable cause, failed so _ 
to do, or has submitted a return which he knows or has reason to be- 
lieve to be false, the, Tahsildar shall -issue a notice calling upon such 
holder to show cause within fifteen days of the service thereof, why the 
penalty provided by sub-section (1) of this section should not be impo- 
sed on him. Ifthe Tahsildar, on considering the reply or other cause 
shown, is satisfied that the person has, without reasonable cause, failed 
to submit thé return within time; or ‘has submitted a return which he 
knew or had reason to believe to be false, he may impose the penalty 
provided in the last preceding sub-section, and require him to submit 
a true and correct retucn complete in all particulars, within a period 
of one month from the date of the order. 

(3) If the person fails tocomply with the order within the time so 


e granted by the Tahsildar, then, the Tahsildar shall, after giving him a 


reasonable opportunity of being heard, determine to the best of his 
judgment. the amount of increase in land revenue or special assessment 
payable by such person and amend the assessment list, accordingly. , 
Such person shall also be liable to pay as penalty for failure to furnish 
a return, or a true and correct return complete in all particulars,.a 
further penalty which may extend to one thousand rupees or twice the 
amount of such increase leviable from such person, whichever is more. 
(4) The décision of the Tahsildar under sub-section (2) or sub-sec- 
tion (3) of this section shall, subject to any appeal to the Collector to 
whom such Tahsildar is subordihate [and in cases -covered by sub- 
section (3) or sub-section (4) of section 7 of this Aot, to such officer 
as may be authorised by the State Government in this -bchalf ] or any 
revision proceedings under section-9 of this Act, be final. ` 

(5) The appeal shall be made within thirty days fram the date of 
receipt of the order of the Tahsildar. - 7 

9.- Revision.—(1) The State Government (or such other officer no 
. below the rank of a Deputy Secretary ‘to Government) may suo motu 
or on receipt’ of ṣan application, call for and examine the records of 
any order or decision made by any Tahsildar and pass such order there- 
on as it or he thinks just and proper : 

Provided that, no application under this section shall be enter- 
tained if it is not made within a period of six months from the date of 
the order : 

Provided further that, before rejecting an application for the revi- 
sion of any such order, the State Governmedt, or as the case may be; 


a“ 
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the officer designated shall record reasons for such rejection. 

(2) No order shall be passed under this section which is likely to 
affect any person adversely, unless such person is given a reasonable 
opportunity of being heard by the State Government, or as the case 
may be, the officer designated. 

(3) Where a person could have appealed and no appeal has been 
filed by him, no proceedings in revision shall be entertained upon the 
application of such person. 

10. Provisions of Code so far as not inconsistent, to apply for 
purpose of this Act.—The’ provisions of the Code shall, save in so far.as 
they are not inconsistent with anything herein contained, apply for the 
purpose of the recovery of the increase in land revenue or spccial 
assessment levied and collected under this Act, from the persons specifi- 
ed in the assessment list, as though such increase were land revenue 
payable under the Code. 

ll. Suspension or remission of ee in land revenué or special 
assessment,—W henever, for any cause the payment of the ordinary land 
revenue payable in respect of land of a person who is liable to pay the 
inerease in the land revenue, or as the case may be, special assessment, 
under this Act, is suspended or remitted in any year, then the Tahsildar 
shall order a corresponding suspension or remission of such increase. 

12. Provisions for rounding off—In computing the increase in the 
amount of land revenue or special assessment payable under this Act, 
the amount leviable shall, where necessary, be rounded off to th: nearest 
rupte, fractions of fifty paise and over being counted as one, and less 
than fifty paise being disregarded. 

13. Power to make rules.—(1) The State Government may, by 
notification in the Official Gazette, make rules to carry out the purposes 
of this Act. 

(2) The power to make rules conferred by this section shall, except 
on the first occasion of the exercise thereof, be subject to the condition 
_ of the rules being made after previous publication. 

(3) Every rule made under this section shall be laid, as soon as 
may be, after itis made, before each House of the State Legislature 
while it is in session fer a total period of thirty days, which may be 
comprised in one session or two successive sessions, and if, before the 
expiry of the session in wnich it is so laid or the session immediately 
following, both Houses agree in making any modification in the rule or 
both Houses agree that the rule should not be made, and notify such 
decision in the Official Gazette, the rule shall, from the date of publica- 
tion of such notification, have effect only in such modified form or be 
of no effect, as the case may be;so however that, any such modifica- 
tion or annulment shall be without prejudice io the validity of anything 
previously done or omitted to be done under that rule. 





Published in the Mah. Govt. Gasette, Ext., Part IV, No. 34, dated 
May 20, 1974/Vaisakha 30, 1896, 
The Bombay Provincial Municipal Corporations (Amendment 
and Validating Provisions) Ordinance, 1974. 
Maharashtra Ordinance No. VII of 1974. 
An Ordinance further to amend the Bombay Provincial Municipal 
Corporations Act, 1949. 
Whereaa general eleotions to the Municipal Corporation of the 
City of Poona are-to be held in June 1974 and a fresh municipal election 
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roll has been prepared and the election programme fixing the date for 
nominations, the date of poll, eic. has already been issued ; 

And whereas doubts have arisen regarding the interpretation of 
sub-section (1) of section 7A of the Bombay Provincial Municipal 
Corporations.Act, 1949 (Bom. LIX of 1949), and consequently of the 
validity of Government Notification, Urban Development, Public 
Health and Housing Department, No. PMC. 1173/65737-(2)-C, dated: ° 
the 21st January 1974, issued thereunder, specifying the Sth day of 
December 1973 as the date for the purpose of preparing a fresh munici- 
pal election roll under that sub-section ; 

And whereas it is expedient to remove all doubts regarding the. 
interpretation of the said section 7A and to ensure the validity of the~ 
Government Notification mentioned aforesaid ; 

And whereas both Houseg of the State Legislature are not in 


session ; 
And whereas the Governor of Maharashtra is satisfied that 


circumstances exist which render it necessary for him to take immediate 


action to amend the Bombay Provincial Municipal Corporations Act, 
1949 (Bom. LIX of 1949), and to validate the notification aforesaid ; 

Now, therefore, in exercise of the powers conferred by clause 
(1) of article 213 of the Constitution of India, the Governor of 
Maharashtra is hereby pleased to make and promulgate the following 
Ordinance, namely :—- . S 

1. Short title and commencement. —(1) This Ordinance may be 
ealled the Bombay Provincial Municipal Corporations (Amendment 
and Validating Provisions) Ordinance, 1974. 

(2) It shall come into force at once. 

2. Amendment of section 74 of Bom. LIX of 1949.—In* section 
JA of the Bombay Provincial Municipal Corporation Act, 1949 (Bom. 
LIX of 1949) (Hereinafter referred to as “the principal Act’’), in 
gub-seetion (1), for the brackets and words ‘‘(being a date not earlier 
than four months before such notification)’, the following shall be 
and shall be deemed to have been substituted with effect on and 
from the 27th day of December 1973, namely :— i 

“(being any date before such notification, but any such date 
shall not be ‘earlier than four months immediately preceding the 
date of such notification).” l 

3. Validation of Government Notification dated the 21st January, 
1974 and of any uction taken thereunder.—For the removal of doubts, 
it is hereby provided that Government Notification, Urban Develop- 
ment,’ Public “Health and Housing Department,” No. P.M.C. 1173/ 
65737-(2)-C, dated the 2lst January, 1974 bps under section 7A 
of the principal Act shall be and shall be deemed to have been issued 
under the principal Act as amended by this Ordihance ; and accor- 
dingly, anything douc or action taken, (including any draft ward rolls 
made and published, any changes made therein, any appeals filed 
and decisions made, any final ward rolls made and published) in 
pursuance of such notification shall be deemed and shall be deemed 
alwaysto have been validly done or taken; and the said notification, 
and any such thing done or action taken, skall not be called in 
question in any Court or before any tribunal or authority merely on 
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the ground that’ the notification was irregular, or the date fixed 
therein was in any manner not in accordance: with ths provisions for 
the issuance thereof. 

STATEMENT 

Fresh municipal elcction roll has been prepared and general 
election to the Poona Municipal Corporation is to be keld in June, 
1974. All preliminary steps are taken and the election programme 
fixing the date for nominations, the date of poll, etc., has been 
issued. In the meanwhile, a question has been raised about the 
interpretation of section 7A of the Bombay Provincial Municipal 
Corporations Act, 1949 and doubts have been raised regarding the 
validity of Government Notification, Urban Development, Public 
Health and Housing Department, No. P.M.C. 1172/65737-(2)-C, dated 
the 2Ist January, 1974 issued thereunder specifying the Sth day of 
December 1973 as the date for the purpose of making a fresh 
municipal election roll. To avoid unnecessary |.tigetion, it is. necessary 
to amend the Act suitably in order to clarify the intention that 
the Government has power to specify under section 7A (I) any date 
during the period of four months immediately preceding the date of 
the notification and eut of the abundant caution to validate the 
notification and all action teken on the basis of the notification issued 
by Government. 

2. As both Houses of the State Legislature are not in session 
and immediate action is required to be taken to amend the Act for 
the purposes aforesaid, this, Ordinance is promulgated. 

ALI YAVAR JUNG, 

Dated the 20th day of May, 1974. Governor of Maharashtra. 





Published in the Mah. Govt. Gazette, Ext., Part IV, No. 35, dated 
May 20, 1974/Vaisakha 30, 1896. 
The Maharashtra Monicipalities (Amendment) Ordinance, 1974. 
Maharashtra Ordinance No. VIII of 1974 

An Ordinance further to amend the Maharashtra Municipalities 
Act, 1965. 

Whereas for holding general elections to certain municipal councils, 
preliminary steps are being taken for the preparation of municipal 
voters’ lists in good time before the specified date as defined in section 
20 of the Maharashtra Municipalities (Amendment of Election Law and 
other Provisions and Further Postponement of Elections) Act, 1973 
(Mah, XLVII of 1973) ; 

And whereas it is intended to notify a date in June 1974 as the date 
under sub section (I) of section-11 of the Maharashtra Municipalities 
Act, 1965, (Mah. XL of 1965), for the purposes of preparation of fresh 
mw.unicipal voters’ lists ; 

And whereas doubts have arisen regarding the interpretation of 
section 11 of the Maharashtra Municipalities Act, 1965 (Mah. XLof . 
1965), and it is expedient to remove all doubts regarding the interpre- 
tation of the said section 1]; 

And whereas both Houses of the State Legislature are not in 
session ; ' 
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And whereas the Governor of Maharashtra is satisfied that circum- 
stances exist which renders it necessary for him to take immediate 
action to amend the Maharashtra Municipalities Act, 1965 (Mah. XL 
of 1965), for the purposes aforesaid and make certain consequential 
provision ; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India, the Governor of Mahara- 
aes pleased to make and promulgate the following Ordinance, 
namely :— . ~ l 

1. Short title and commencement. —(1) This Ordinance - may be 
called the Maharashtra Municipalities (Amendment) Ordinance, 1974. 

‘ (2) It shall come into force at once. . 

2. Amendment of section 11 of Mah. XL of 1965.—In section Il 
of the Maharashtra Municipalities Act, 1965 (Mah. XL of 1965),— 

(a) in sub-section (1), for the brackets and words “ (being a date © 
not earlier than one month before such notification), “ the following 
shall be substituted, namely,— f 

“ (being any date before such notification, but any such date shall 
not be earlier than one month immediately preceding the date of such 
notification),” ; l 

(b) in sub-section (10), for the words “and in force at the time 
the election is to be held, ” the words, brackets and figure “ and inforce 
on the date notified under sub-section (1).” shall be substituted. 

TEMENT 

General elections to about 217 municipal councils are scheduled 
to be held not later than December 1974. Preliminary steps are being 
taken for preparation of Municipal voters’ lists and holding the elec- 
tions in good time. It is intended to notify a date in June 1974 as the 
date under sub-section (1) of section 11 of the Maharashtra Municipa- 
lities Act, 1965, for the purposes of preparation of fresh municipal 
voters’ lists. The provisions of section 11 of the Municipalities Act 
are similar to those of section 7A of the Bombay Provincial Municipal 
Corporations Act, 1949. A question has been raised about the inter- 
pretation of the said section 7A, and doubts have been expressed about 
the validity of the notification issued by Government under that section 
To place matters beyond doubt, an Ordinance is promulgated to amend 
that section. To remove similar doubts in the preparation of fresh 
municipal voters’ lists and holding the elections to municipal councils, 
it is expedient to amend sub-section (1) of section 11 of the Mahara- 
shtra Municipalities Act, 1965, similarly immediately. It is also neces- 
sary to amend sub-section (10) of that section to leave no scope for 
doubt about the interpretation of that sub-section. 

2. As both Houses of the State Legislature are not in session and 
Immediate action is required to be taken to amend the. Municipalities 
Act for the purposes aforesaid, this Ordinance is promulgated. 

: | ALI YAVAR JUNG, 
Dated the 20th day of May, 1974, Governor of Maharashtra, 
The Maharashtra Baronetcies (Amendment) Act, 1973. 

The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 3rd May, 1974, was published in the 
naar Gazette, Ext., Part IV, No. 36, dated May 20, 1974/Vaisakha 
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& = Maharashtra Act No. XXVIII of 1974. 
An Act further to amend the Petit Baronetcy Act of 1893 and Sir 

; Jamsetjee Jejeebhoy Baronetcy Act, 1915. 

Whereas, it is expedient further to amend the Petit Baronetcy Act 
of 1893 (V1 of 1893), and the Sir Jamsetjee Jejeebhoy Baronetcy Act, - 
1915 (Xof 1915), for the purposes hereinafter appearing ; It is hereby 
ee in the Twenty-fourth Year of the Republic of India as 
ollows :— 

}. Short title-—This, Act may be called the Maharashtra Baronete- 
ies (Amendment) Act, 1973. 

2. Substitution.of section I of Act VI of 1893.—For section 1 of the 

` Petit Baronetcy Act, 1893 (VI of 1893), (hereinafter referred to as “the 
principal Act”) the following shall be substituted, namely :— 

“I, Incorporation of sole Trustee.—The Official Trustee appointed 
under the Official Trustees Act, 1913 (II of 1913), and the holder of 

z that office for the time. being, and likewise the holder for the time being 
of any other office which may hereafter be substituted by the State 
Government for the Official Trustee shall be, and is hereby created a 

` corporation sole with perpetual succession and common seal under the 
style and title of .“‘The Trustee of the Dinshaw Manockjee Petit 
Baronetcy” and the said Corporation so hereby created (hereinafter 
styled “the Corporation” ) is hereby constituted; as such Corporation, 
the sole Trustee for executing the powers and purposes of this Act.” 

3. Amendment. of section 3 of Act VI of 1893.—In section 3 of the 
principal Act,— nA 

(1) for the words “‘shall be sold by the said Trustees at their 
discretion”, the wards “ shall be sold by the said Trustee at his dis- 

t cretion” shall be substituted ^ 

(2) after the words “or the Central Government”, the words and 
figures “or any State Government or invest such sum in units from the 
Unit Trust of India as established under the Unit Trust of India Act, 

.- 1963 (52 of 1963), or deposit it with a banking company to which the 
Banking Regulation Act, 1949 (10 of 1949), applies including any bank 
or banking institution referred to in section 51 of that Act or deposit 
it with a financial corporation if repayment of such deposit together 
with interest is guaranteed by the Central Government or State Govern- 
ment” shall be and shall be deemed to have been inserted with- effect from 
the first day of September 1969 ; and any such sum invested accordingly 
shall be deemed to have been duly invested, as if the provisions of this 
section had then been in force. 

4. Amendment of section 4 of Act VI of 1893.—In section 4 of the 

£ principal Act, for the words “shall in their discretion’, the words ‘shall 
in his discretion” shall be substituted. . 

5; Amendment of section 7 of Act VI of 1893.—In section 7 of the 
principal Act, after the words “clear of all taxes, charges and deduc- 
tions whatsoever”, the words “levied or made in respect of the said 
annuity or yearly sum” shall be inserted. 

6. Amendment of section 12 of Act VI of 1893.—In section 12 of 
the principal Act, for the words “the presons for the time being”, the 
words “the person for the time being’’ shall be substituted. 

7. Amendment of section 16 of Act VI of 1893.—In section 16 of 

x. the principal Act, after the words “ or the Central Government or ”’, 
the words and figures “ any State Government or invest all such monies 
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in units from the Unit Trust of India established underthe Unit Trust 
of India Act 1963 (52 of 1963), or deposit them with a banking com- 
pany to which the Banking Regulation Act, 1949 (10 of 1949), applies 
including any bank or banking institution referred to in section 51 of 
that Act or invest them in a financial corporation if repayment of such 
deposit together with interest is guaranteed by the Government or” 
shall be and shall be deemed to have been inserted with effect from 
the Ist day of September 1969 and all such monies invested accord, 

ingly shall be deemed to have been duly invested as if the provisions of 
this section had then been in force. ` 

8. Amendment of section 18 of Act VI of 1893.—In section 18 of 
the principal Act,— 

(1) for the words “ their hands ” ,the words “its hand ”, for the 
words “ reimburse themselves ” the words “ reimburse itself ” and for 
the words “they shall’? the words “ it shall’ shall be substituted ; 
and 

(2) for the words * in relation ‘thereto ” , the words “in relation 
thereto, and may charge such fees as the State Government may direct 
to be paid for the execution of the aforesaid powers, trusts and pro- 
visions or for the performance of any functions by or under this Act.” 
shall be and shall be deemed to have been substituted from the 24th 
day of April 1953. 

9. Substitution of section 3 of Act X of 1915.—For section 3 of the 
Sir Jamsetjec Jejeecbhoy .Baronetcy Act, 1915 (X of 1915) (hereinafter 
referred to as‘'the said Act’), the following shall be substituted, 
namely :— 

3, The Official Trustee to be corporation sole for execution of the 
trusts of this Act.—The Official Trustee appointed under the Official 
Trustees Act, 1913 (11 of 1913), and the holder of that office for the 
time being, and likewise the holder for the time being of any other 
office which may hereafter be substituted by the State Government for 
the Official Trustee shall be, and is hereby created a corporation sole 
with perpetual succession and common seal under the style and titled 

of “ Sir Jamsetjee Jejeebhoy Baronets Trustee ”-and the ‘said corpora- 
tion so hereby created (hereinafter styled “ the Corporation ”’) is heret y 
constituted as ,such Corporation, the sole Trustee for executing the 
powers and purposes of this Act.”. 

` 10. Amendment of section 6 of Act X of 1915.—In section 6 of the 
said Act, after clause (a), the following clauses shall be deemed to have 
been inserted with effect from the Ist day of September 1969. namely: — 

“ (al) in units from the Uait Trust of India established under the 
Unit Trust of India Act, 1963 (52 of 1963) ; 

(a2) in deposits, with a banking company to which the Banking 
Regulation Act, 1949 (10 of 1949), applies including any bank or bank- 
ing institution referred to in section 51 of that Act; 

(a3) in deposits with a financial corporation if repayment. of such 
deposits together with interest is guaranteed by the Government ;” 
and the funds invested accordingly shall be de2med to have been duly 
invested as if the provisions of this section had then been in force. 

11. Amendment of section 9 of dct X of 1915.—In section 9 of the 
said Act,— 

(i) in the marea note for the words *“ Power to Trustees ”, the 
words “ Power to trustee ” shall be substituted. 

(ii) in the proviso, for the words ‘‘ conferred upon them”, the 
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words “ conferred upon him ” shall be rer ed. 

& 12. Amendment of section Il of Act X of 1915.—In section 11 of 
the said Act, in the.marginal note, for the words “ Power to’ Trustees * ar 
the words “ Power to Trustée ” shall be substituted; 

13. Amendment of section 15 of Act X of ‘1915, —In section 15 
of the said Act,—~ 

(i) in the marginal note, for the words “ Power to Trustees ”, the 
words “ Power to Trustee ” ‘shall bz substituted : 

(ii) for the words “ in their discretion ”, the words in his discretion” 
shall be substituted., 

14, Amendment of section 17 of Act x of 1915.—In section 17 of 
the said Act, ‘after the words “ clear of all taxes, charges and deduc- 
tions whatsoever > the words “ levied or made in respect of the said 
annuity or yearly sum > shall be inserted. 

15. Amendment of section.24 of Act-X of 1915 —In section 24 of 
the said Act, in the marginal note, for the words * Power to Trustees”, 
the words “ Power to Trustee ” shall be-substitated. 

16. -Amendment of section 27 of Act X of 1915.—In section 27 a 
the said Act, for the words “ purchased by them”, the words “ pur- | 
chased by him ” shall be substituted. j 

` 17. Amendment of section 29 of Act X of 1915. —in section 29 of 
the said Act,— 

(1) (a) for the words “ the trustees ”’, the words “ The Trustee ”, 

- (b) for the words “ in them respectively > the words “ in him ”, 

* (Cc) for the words “‘ their successors, respectively ”, ”, the words his 
successor ” 

_(d) for the words “ the Trustees ”, the words “ the Trustee g 

(e) for the words reposed in them respectivel y and their successors 
‘respectively ”; the words “ reposed in him, aad his successors” and - 

(H for the words “ his or their respective hands * the words “ his 
hands ” shall be substituted ; 

(2) (a) the words “ “and they respectively ”, at both the places 
where they occur : ` l 
(b) the words, “ their, or any of their ”, 

(c) the words “ and them respectively ” 

‘(d) the words “ and themselves respectively ”, and 

(e) the words “ and they respectively ”. < 

shall be deleted. 

-(3) the following shall be and shall be deemed to have been added 
at the end with effect from the 25th day of March 1952: namely :— 

“ The Trustee for the time being may charge such fees as the State 

Government may direct to be paid in or about the execution of the 
£ eforesaid powers trusts: and provisions or for the performance of his 
functions under this Act.” ‘ 
Published inthe Mah. Govt. Gazette, Ext., Part IV, No. 37, dated 
June 4 , 1974/Jyaistha 14, 1896. 
The “Maharashtra Agricultural Universities (Amendment) Ordinance, 
1974, 


Maharashtra Ordinance No. IX of 1974. 

An Ordinance further to amend the Maharashtra Agricultural Uni- 
versity (Krishi Vidyapeeth) Act, 1967, the Punjabrao Agricultural Uni- ' 
yversity (Krishi Vidyapeeth) Act, 1968, the `'Márathwađďđa Agricultural 
"University (Krishi Vidyapeeth Act, 1972, and the. Konkan nee . 
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University (Krishi Vidyapeeth) Act, 1972. 

Whereas both Houses of the Legislature of the State are not 
in session ; 

And whereas the Governor of Maharashtra is satisfied that 


circumstances exist which render it necessary for him to take immedi- ` 


ate action further to amend the Maharashtra Agricultural University 
rishi Vidyapeeth) Act, 1967 (Mah. XXIII of 1967), the Punjabrao 
Agricultural University (Krishi Vidyapeeth) Act, 1968 (Mah. IX of 
1969), the Marathwada Agricultural University (Krishi Vidyapeeth) 
Act, 1972 (Mab. XVII of 1972), and ‘the Konkan Agricultural 
University (Krishi Vidyapeeth) Act, 1972 (Mah. XYI of 1972), for 
the purposes hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India, the Governor of Mahara- 


shtra hereby makes and promulgates the following Ordinance, namely :— 


= 1. Short title and commencement.—(1) This Ordinance may be 
called the Maharashtra Agricultural Universities (Amendment) Ordin- 
ance, 1974. 

(2) It shall come into force at once. 

2. Amendment of section 5 of Mah. XXII of 1967.—In section 5 of 
the Maharashtra Agricultural University (Krishi Vidyapeeth) Act, 1967 
(Mah. XXI of 1967), in the first proviso, after clause (iv), the following 
clause shall be inserted, nemely :— 

“(iy-a) students who reside in the University area of any other 
Agricultural University in the State and desire to have admission to any 
courses of studizs of the University, which are not provided by such other 
University in the area of which they reside.”’. l 

3. Amendment of section 5 of Mah. IX of 1969.—īn section 5 of 
the Punjabrao Agricultural University (Krishi Vidyapeeth) Act, 1968 


(Mah. IX of 1969), in the first proviso, after clause (iv), the following “ 


clause shall be inserted, namely :— 

“(jv-a) students who reside inthe University area ofany other 
Agricultural University in the State. and desire to have admission to 
any courses of studies of the University, which are not provided by such 
other University in the area, of which they reside.”’. 

4. Amendment of section 5 of Mah. XVII of 1972, —In saction 5 of 
the Marathwada Agricultural University (Krishi Vidyap2eth) Act, 1972 
(Mah. XVII of 1972), in the first proviso, after clause (iv), the following 
clause shall bs inserted, namely :— , 

“(jv-a) students who reside in the University area of any other 
Agricultural University in the ‘State and desire to have admissioa to 
any courses of studics of the University, which are not provided by such 
other University in the area of which they reside.”’. 

5. Amendment of section 5 of Mah. XVIII of 1972.—In section 5 of 
the Konkan, Agricultural University (Krishi Vidyapeeth) Act, 1972 
(Mah. XVIII of 1972), in the firs’ proviso, after clause (iv), the following 
clause shall be inserted, namely :— . 

“(jyv-a) students who reside in the University area of any other 
Agricultural University in the State and desire to have admission to any 
courses of studies of the University, which are not provided: by such 
other University in the area of which they reside.”. 

STATEMENT . 

Under section 5.of the Maharashtra Agricultural University Krishi 

Vidyapeeth) Act, 1967, the Punjabrao Agricultural University (Krishi 


a 


> 
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Vidyapeeth) Act, 1968, the Marathwada Agricultural University (Krishi 
Vidyapeeth) Act, 1972, and the Konkan Agricultural University (Krishi 
Vidyapeeth) Act, 1972, provision exists for reservation of certain seats 
by the University for purposes of admission as students in any college 
or institution maintained or controlled by the University for certain 
classes of person. : . 

2. In order to provide equal facilities to students belonging to 
various regions in Maharashtra, it is considered essential to reserve 
certain number of seats in the courses of studies of each University for 
admission of the students residing within the jurisdiction of other Agri- 
cultural Universities, where such courses do not exist. This arrange- 
ment has to be made in good time so as-to facilitate the admission of 
students for the ensuing academic year. 

3. As both Houses of the State Legislature are not in session, and 
the Governor of Maharashtra is satisfied that circumstances exist which 
render it necessary for him to take immediate action to amend the 
four Acts for the reasons stated above, this Ordinance is promulgated. 


` ALI YAVAR JUNG, 
Dated this 1st day of June 1974. Governor of Maharashtra. 


4 





Published in the Mah. Govt. Guzette, Ext., Part.IV, No. 38, dated 
June 10, 1974/Jyaistha 20, 1896. 
The Maharashtra Regional and Town Planning (Amendment) 
Ordinance, 1974. 
Maharashtra Ordinance No. X of 1974. . 

An Ordinance further to amend the Maharashtra Regional and 
Town Planning Act, 1966. 

Whereas both Houses of the Legislature of the State of Maha- 
rashtra are not in session; 

And whereas the Governor of Maharashtra is satisfied that circum- 
stances exist which render it necessary for him to take immediate action 
for further amending the Maharashtra Regional and Town Planning 
Act, 1966 (Mah. XXXVII of 1966). 

And whereas the instructions of the President under the proviso 
to clause (1) of article 213 of the Constitution of India have been 
obtained ;. ` 

Now, therefore, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India, the Governor of Mahara- 
shtra is hereby pleased to make and promulgate the following Ordi- 
nance, namely :— 

1. Short title and commencement.—(i) This Ordinance may be 
called the Maharashtra Regional and Town Planning (Amendment) 
Ordinance, 1974. 

(2) It shall come into force at once. 

2. Insertion of new section 159A in Mah. XXXVI of 1966.—In the 
Maharashtra Regional and Town Planning Act, 1966 (Mah. XXXVII of 
1966) hereinafter referred to as the principal Act), after section 159, 
the following new section shall be inserted, namely :— 

“ 159A. Special provisions relating to New Town Deévelopment Au- 
thority and Special Planning Authority.—The provisions of the Schedule 
hereto shall apply in relationto a New Town Development Authority 
. and a Special Planning Authority referred to in section 40 of thia 
Act. ”. 

3. Addition of Schedæle to Mah. XXXVII of 1966.—After section 
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165 of the principal Act, the following Schedule shall be added, 


namely :— 
“ SCHEDULE 
(See section 159A) ; 
Special provisions relating to New Towa Developnent Authority 
and Special Planning Authority. 

1. Commencement of paragraph 7.—Thé provisions of paragraph 
.7 shall be deemed to have come iato force on the Ist day of April 
1972. 

2. Definition —In this Schedule “ the relevant authority ” means 
the Development Authority, or, as the case may be, a Spscial Planning 
Authority referred to in section 40 of this Act. 

3. Application of Bom. II of 1956 to premises of relevant autho- 
rity.—(1) The State Government may, by notification in the Official 
Gazette, provided from such date as is mentioned therein that the Bom- 
bay Government Premises (Eviction) Act, 1955 (Bom. II of 1956) 
(hereinafter in this paragraph referred to as the safd Act), shall, subject 
to the provisions of sub-paragraph (2), apply to_premises belonging to, 
vesting in, or taken on lease by, a relevant authority as that Act applies 
in relation to Government premises. 

(2) On a notification being issued under sub-paragraph (1), the said 
Act shall apply to such premises with the following modifications, that 
is to say— 

(a) for clause (b) of section 2 of the said Act, there shall be sub- 
stituted the following clause, namely :— . 

‘(b) “Authority premises” means any premises belonging to, or vest- 
ing in, or taken on lease by, the Development Authority or Special Plan- 
ning Authority within the meaning of the Maharashtra Regional and 
Town: Planning Act, 1966 (Mah. XXXVII of 1966) (hereinafter referred 
to as the relevant authority) ;’;- > 

(b) for section 3 of the said Act there shall bs substituted the 
following section, namely :— 

3. Appointment of competent authorities —The State Government 
shall appoint an officer who is holding or has held office whether under 
the Government or the relevant authority which in the opinion of the 
State Government is not lower in rank than that of a Deputy Collector ` 
or an Executive Engineer, to be the competent authority for the pur- 
poses of the said Act.” ; 

(c) references to “Government premises” in the said Act shall be 
deemed to be references to‘ Authority premises’ and references to 
‘the State Government’ in section 4, 6 and 9 shall be deemed to be re- 
ferences to the relevant authority ; 

(d) in section 6 of the said Act, in sub-section (1),— 

(i) after clause (b) there shall be inserted the following clause, 
namely :— 

© “c) anemployee of the relevant authority,’ ; l 

(ii) after the words ‘or, asthe case may be, the local authority’ 
the words ‘the relevant authority’ shall be inserted. 

4. Non-application of Rent Control Acts to premises of relevant auth- 
ority.—The Bombay Rents, Hotel and Lodging House Rates (Control) 
Act, 1947 (Bom. LVII of 1947), or any other law corresponding thereto 
for the time being in force in any part of-the State— 
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(a) shall not apply to any premises belonging to, or vesting in, the 
relevant authority under or for the purposes of this Act; 

(b) shall not apply as against the relevant authority to any tena- 
ney, licence or like relationship created by the relevant authority in res-- 
_ pect of any such premises ; 

(c) but shall apply to any premises let on lease or licence to the 
relevant authority. 
~ 5. Non-application of Mah, XLV of 1963 to relevant authority. —No- 
thing contained in the Maharashtra Ownership Fiats (Regulation of 
the Promotion -of Construction, Sale, Management and Transfer) Act, 
1963 (Mah. XLV of 1963), shall ‘apply to the relevant authority. 

6. Recovery of ‘moneys due to relevant authority as arrears of land 
revenue.—(1) Where any: sum (not being rent payable in respect of 
any Authority premises referred to in paragraph 3 of this Schedule pay- 
able to the relevant authority, whether under any agreement, express or 
mapa or otherwise howsoever, is not paid onor before the due 

ate— l 

(a) andthe claim is not disputed, the person duly authorised by 
the relevant authority shall sendto the Collector a certificate under 
his han . indicating therein the sum which is due to the relevant autho- 
rity or is claimed by that authority, as the case may be; and thereupon, 
the Collector shal! recover the sum due or claimed as an arrear of land 
revenue; , 

{b} andthe claim is disputed, it-shall be referred to a Tribunal 
constituted by the State Government for the purpose which shall, after 
making such inquiry as it thinks fit, and after giving to the person by 
whom the sum is alleged to be payable a reasonable opportunity of 
being heard, decide the question ; andthe decision of the Tribunal shall 
be final and shall not be called in question in any court or before any 
other authority. Thereupon, the Collector shall recover the sum deter- 
mined to be due as arrear of land reve.sue. 

‘(2y The Tribunal shall consist of one person who is not connec- 
ted with the relevant authority or with the person by whom the sum 
is alleged to’ be payable. 

(3) The expenses of the Tribunal shall be borne by the relevant 
authority. 

(4) The procedure to be followed by the Tribunal in deciding 
questions referred to it shall be such as may be prescribed. 

7. Lump-sum contribution by relevant authority in lieu of taxes levi- 
ed by local authorities.—(|1) Subject to rules, if any, that may be made 
under this Act, and regard being had to the fact that the relevant autho- 
rity itself provides i in the area within the jurisdiction of the local authori- 
ty all or any of the amenities which the local authority provides, the rele- 
vant authority shall not be liable to pay the taxes including property 
taxes, if any, but it shall be lawful tothe local authority to arrive at 
an agreement with the: relevant authority with the prior sanction of 
the State Government to receive a lump-sum contribution from the 
relevant authority in lieu of all or any of the taxes levied or services. 
rendered by the local authority. 

(2) Where no such agreement as is referred to in sub-section (1) 
can be reached, or there is any dispute regarding any matter referred 
to in the aforesaid sub-section, the matter may be referred to the 
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State Government in such manner as the State Government may deter- 
mine, and the State Government may, after giving to the local autho- 
rity or the relevant authority or both a reasonable opportunity of 
being heard, decide the amount of such contribution. The decision of 

the State Government shall be binding on the local authority and the 
relevant authority. 

Explanation :—In this section, «local authority” has the meaning 
v to it by clause (26) of section 3 of the Bombay General Clauses 
Act, 1904 (Bom. II of 1904). 

3. oa from salary or wages to meet claims of releavnt 
authority in certain cases.—{1) Any person dealing with the rel- 
evant ‘authority may execute an agreement in favour or such 
authority providing that his employer shall be competent to deduct 
from the salary or wages payable to him by the employer, such amount as 
may be specified in the agreement, and to pay to the relevant authority 
the amount go deducted in satisfaction of any debt or demand of the 
relevant authority against such person. 

(2) On the execution of such agreement, the empolyer, shall, if 
so required by the relevant authority, by requisition in writing, and 
so long asthe relevant authority doee not intimate that the whole of 
such debt or demand has been paid, make the deduction in accor- 
dance with the agreement, and pay the amount so deducted to the reley- 
ant authority as if it were a part of the salary or wages payable by the 
employer as required under the Payment of Wages Act, 1936 (IV of 
1936), on the day on which the employer makes payment. 

(3) If, after the receipt of a requisition made under the foregoing 
sub-section the employer at any time fails to deduct the amount speci- 
fied in the requisition from the salary or wages payable to such person 
or makes default in remitting the amount deducted to the relevant 
authority, the employer shall be personally liable fer the payment there- 
of; and the amount shall b> recoverable on behalf of the relevant auth- 
orily from the employer as an arrear of land revenue. 

(4) Nothing contained in this section shall apply to persons em- 
ployed in any railways (within the meaning of the Constitution) and in 


mines and oil-fields.”. 
STATEMENT 

A New Town Development Authority or a Special Planning Autho- 
rity (referred to in the Ordinance as “the relevant authority”) is requi- 
red to hold and dispose of lands. It may also have to take up develop- 
ment works like buildings, schools, dispensaries, etc. and reoover rents 
. and other charges. These functions are similar to those performed by 

Government and local authorities. It is, therefore, necessary to confer 
upon these authorities certain powers, privileges and immunities which 
are available to Government and other authorities. It is, therefore, 
proposed,— 

(a) to apply the Bombay Government Premises (Eviction) Act, 
1955, to premises belonging to the relevant a:thority so that defaulting 
lessees or tenants can be effectively evicted from such premises by the 
relevant authority, 

(b) to provide that the provisions of the Bombay Rents, Hotel and 
1 odg ng House Rates (Control) Act, 1947 or any other law correspon i- 


ing thereto sha!] not apply to any premises belonging to, or vesting in, 
the relevant authority, etc., 


a 
we 
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(c) to provide that the Maharashtra Ownership Flats (Regulation | 
cf Promotion of Construction, Sale, Management and Transfer) Act, 
1963, shall not apply to the relevant authority, 

(d) to recover dus of the ‘relevant authority as arrears of land 
revenue, 

(e) to provide that buildings or lands belonging to or vesting in, a 
relevant authority or buildings constructed on land belonging to such 
authority shall be exempted from taxation by local authorities, but the 
relevant authority may pay to the local authority a lump-sum as may 

b e decided by agreement, or failing such agreement, as may be decided 
by Government, 

(f) to provide for making deductions from salaries and wages of 
persons dealing with the relevant authority to meet claims of the rele- 
vant authority. 

2. As both Houses of the State Legislature are not in session and 
it is necessary to take tmmediate action for amending the Maharashtra 
Regional and Town Planning Act, 1966, for the purposes aforesaid, this 
Ordinance i is promulgated. 

ALI YAVAR JUNG, 
Dated the Sth June 1974. Governor of Maharashtra. 
The Registration (Maharashtra Amendment) Act, 1974. 

The following Act of the Maharashtra Legislature, having teen 
assented to by the President on the 25th May 1974, was published in 
the Mah Govt. Gazette, Ext., Part IV, No. 39, dated June 10, 1974/ 
Jyaistha 20, 1896. | 

Maharashtra Act No. XXIX of 1974. 

‘An Act further to amend the Registration Act, 1908 in its applica: 
tion to the State of Maharashtra. 

Whereas it is expedient further to amend the Registration Act, 
1908 (Act XVI of 1908), in its application to the State of Maharashtra, 
for the purpose hereinafter appearing; Ht is hereby enacted in the 
Twenty-fifth Year of the Republic ofIndia ` as follows :— 

1. Short title-—This Act may be called the Registration (Maha- 
rashtra Amendment) Act, 1974. 

2. Insertion of new section 6-A in Act XVI of 1908.—In the Regis- 
tration Act, 1908 (Act XVI of 1908), in its application to the State of 
Maharashtra, after section 6, the following new section shall be inserted, 
namely :—~ 

“6A, Joint District Registrars.—The State Government may by 
‘order also appoint a Joint District Registrar to assist the District Regis- 

trar, or any two or more District Registrars, specified in the order and 
may authorise such Joint District Registrar to Exercise and perform all 
orany of the powers and duties of the District Registrar under this 
Act”. ; 


. The Maharashtra Agricultural Universities and Zilla Parishads 
and Panchayat Samitis (Amendment) Act 1973. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor onthe 12th May 1973, was published in 
the Adah. Govt. Gazette, Ext., Part IY, No. 30, dated May 24, 1973) 
Jyaistha 3, 1895, 
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: Maharashtra Act: No. XXIV of 1973. 
An Act to amend the Maharashtra Agricultural Universities Acts 
and the Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961. 
* * oe x - * 


.- = 


[Remaining test omitted. ' ma Editor ] 
The Maharashtra Tax on Luxuries (in Hotels and Lodging Houses) 
` Act, 1974. : 
The following Act of the. Maharashtra Legislature, having been 
assented to by the Governor on the 27th April 1974, was published in 
the Mah. Govt. Gazette, Ext., Part IV, No. 24 dated April 29, 1974/: 


Vaisakha 1, 1896. S l 
Maharashtra Act No. XXI of 1974. 
An Act to provide for the levy and collection of atax on luxuries 
provided hotels and lodging houses. ; : : 

Whereas it is exp: dient to provide for the levy and collection of a 
tax on luxuries provided in hotels and lodging houses, and for matters 
connected with the purpose aforesaid; It is hereby enacted in the 
Twenty-fifty Year of the Republic of India, as follows :— l 

1. Short title extent and commencement. —(1) This Act may be ~ 
- called the Maharashtra Tax on Luxuries (in Hotels and Lodging Houses) 
Act, 1974. . f 

(2) It extends to the whole of the State of Maharashtra. | 

(3) It shall come into force on such date as the State Government 
`- may, by- notification in the Official Gazette, appoint. 

2. Definitions.—In this Act, unless the context requires otherwise,— 

(a) “Collector”: includes an officer appointed by the State Govern- 
ment to exercise the powers and perform the functions of the Collector 
under this Act: a i 

(b) “hotel” means a building or part of a building where residential 
accommodation is by way of business provided for a monetary con- 

- sideration and includes a lodging house ; , ; 

(c) “luxury provided in a hotel” means accommodation for reside- 
nce provided in a hotel, rate of charges for which (exclusive of charges 
for food, drink and other charges for services provided) is fifty rupees 
per day or more ; a n 

(d) “proprietor” in relation to a hotel includes the person who for 
the time being is in charge of the management of the hotel ; 

(e) “prescribed” means prescribed. by rules made under the Act. 

_ 3. Levy and collection of tax.—(1) Subject to the provisions of this 
Act, there shall be levied and collected a- tax in respect of any luxury - 
- provided by a hotel (hereinafter called “the luxury tax’), 

' (2) The luxury tax shall be payable by the persons residing at a 
hotel at-the following rates, namely :— 


. (a) Where the.charge for ` residence is 3 per centum of such 
fifty rupees or more but does not exceed charge ; 
one hundred rupees per day, per person,- 
(b) Where the charge for residence 5 per contum of such 
exceeds.one hundred rupees but does not | charge ; i 


exceed one hundred and. fifty rupees per. 
day, per person, i ; z 

_(c) Where the charge for residence .7 per centum of such 
exceeds one hundred and fifty rupees per charge ; 
day, per person, 


r 
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Provided-that, where any such charges are paid by any person other 
than a citizen of India, in any .foreign exchange then, such person shall 
be exempt from the payment of the luxury tax : 

Provided further that, where the charges are levied otherwise than 
on daily basis.or per person, then, the charges for determining the tax 
liability under this section, shall be computed as fora day and per 
person based on the period of.occupation of the residence for which the 
charges are made and ‘the number of persons actually occupying or 

2rmitted to occupy according to the rules or custom of the hotel. 

(3) The luxury tax under the foregoing sub-sections shall be collect- 
ed by the . proprietor and paid within such period into a Government 
Treasury or the Reserve Bank of India and in such manner as may be 
prescribed. 

(4) In computing the ney tax under this section, a fraction of a 
rupee which is not a multiple of five paise, Shall be rounded off to the 
next higher multiple of five paise. 

4. Returns.—(1) Every proprietor liable fo pay luxury tax under 
this Act shall submit a return in'the prescribed form to the Collector 
within eight days after the end of the month to which the return 
relates. i ~ 

(2) Every such return shall show the number of rooms or other- 
accommodation in the hotel which is intended to be occupied, the 
number of persons who occupied such rooms or accommodation, the 
periods of their stay, the day of arrival and departure, the amout of 
charges recovered from them, together with such other information as 
may be prescribed. 

(3) Every such return shall be accompanied by a receipt for pay- 
ment on,Government accotint into a Government Treasury or the Re- 
serve Bank of Índia of the full amount of the luxury tax for the period 
to which the return relates. 

(4) Every return shall bs verified in the prescribed manner. 

5. Assessment and collection of tax—(l) On receipt of a return 

under section 4, the Collector shall assess, the luxury tax payable in 

- respect: of the period to which the return relates, and if-the amount 

has not already beən paid as aforesaid, he shall cause a notice to-be 

served upon the proprietor concerned requiring him to pay the amount 
assessed, within ten days of the service of notice. 

(2) If the proprietor fails to submit in due time the return referred 
to in section 4, the Collector shall, after giving him a reasonable opportu- 
nity of being heard, assess to the best of his judgment, the amount of luxury 
tax payable and the provisions of sub-section (1) in respect of notice 
shall apply as if such assessment has been made on the basis of a return 
furnished by such proprietor. 

If the luxury tay is‘not paid within the prescribed, period the 
Collector may levy a penalty equal toa sum not exceeding one and a 
half times of the amount of the luxury tax payable-under this Act. 

6. Appeal.—Any person aggrieved by the order of assessment 
made or penalty levied under section 5 may, within three months from 
the date of receipt of the order, apply to the appellate authority pre- 
scribed by rules made in that behalf, for-the annulment or modification 
of the assessment ‘or penalty ; and on such application, the prescribed 
appellate authority may (subject to such rules of procedure as may be 
made in this behalf by that authority) confirm, annul or modify the 


~ 
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assessment or penalty, and order the refund to such person of the whole 
or part, as the case may be, of any amount paid by him towards ass- 
essment or penalty. 

7. Revision. -(1) The State Government or such officer (not 
below the rank of Deputy Secretary to Government) designated by 
that.Government in this behalf may suo motu or on application, call 
for and examnine the record and proceedings of any order made by the 
Collector and pass such order thereon as it or he thinks just and 
proper: 

Provided that, no application under this section shall be enter- 
tained if it is not made within a period of four.months form the date of 
the order : as 

Provided further that, before rejecting. any application for revi- 
sion of any such order, the State Government or the officer shall record 
reasons for such rejection. f 

(2) No order shall be passed under this section which is likely to 
affect any person adversely, unless such person has been given a rea- 
sonable opportunity of being heard by the State Government or, as 
the case may. be, any such officer. 

(3) Where a person could have appealed under section 6 and no 
appeal has been filed by him, no proceedings under this section shall 
‘be entertained upôn the application of such person. 

8. Court-fees.—Notwithstanding anything contained in the Bom- 
bay Court-fees Act, 1959 (Bom. XXXYI of 1959), an appeal preferred 
under section 6 or an application for revision made under section 7 
shall bear a court-fee stamp of such value as may be prescribed. 

9. Recovery of unpaid luxury tax.—Any luxury tax or penalty reco: - 
verable under this Act and remaining unpaid may be recovered as an 
arrear of Jand revenue. 

‘10. Service of notice.—A notice under the provisions ofthis Act 
may be served by post or by delivering or tendering it to the person 
to whom it is addressed or to his agent or in such manner as may be pre- 
scribed. 

11. Power to inspect and take copies of records and accounts—(1) 
The Collector or other person authorised by him in this behalf. shall 
have access at all reasonable times to a hotel or place of bu- 
siness, of any person liable to collect or pay the luxury tax under this 
Act. 

(2) The Collector or any person authorised as aforesaid, may at 
any time, with or without notice to such person, examine his working, 
records and accounts and take copies of, or extracts from, uny-of the 
said records or accounts for purposes of testing the accuracy of any 
return or for informing himself as to the particulars re- 
garding which information is -required for the purposes of this Act or 
any rules made thereunder. i 

12. Protection of action taken under this Act.—No suit, prosecution 
or other legal action shall lie against Government or any officer of the 
Government for anything which is in good faith done or iatended to be 
done by or under this Act, or the rules made thereunder. 

13. Power to make rules.—-(1) The State Government may make 
rules for securing the payment of the luxury tax on hotels and generally - 
for carrying into effect the provisions of this Act. 
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(2) in particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(a) under section 4, the form in which the return shall be submit- 
ted, further information fo be furnished with the returns and the man- 
ner in which the returns shall be verified ; 

(b) under section 5, the from of notice to be erved under that 
section and the procedure to be followed for assessment and collection 
of the assessed dues ; 

(c) under section 6, the appellate authority to which an appeal 
under that section may be made, and the procedure for, and other matt- 
ers incidental to, the disposal of appeals ; 

(d) under section 8, the value of court-fee stamp on an ap eal or 
application for revision ; 

(e) under section 10, the other manner in which a notice may be 
sed 

~ (f) “under section 11, the procedure for inspection and taking co- 
- pies of records and accounts ; 
~ (g) the fees to be paid for any of the matters provided in this 
Act ; and 
(h) any other matter which is required to be or may be prescri- 


(3) The powers to make rules conferred by this section shall, exc- 
ept on the first exercise thereof, be subject to the condition of the rules 
being made subject to previous publication. 

(4) Every rule made under this section shall be laid, ag soon 
as may be after it is made, before each House of the State Legi- 
slature while it is in session for a to al period of thirty days, waich may 
be comprised in one session or in two successive sessions, and, if before 
the expiry of the session in which it is so laid or the session immedia- 
tely following, both Houses agree in making any modification in the 
rule or both Houses agree that the rule should not be made, and notify 
such decision inthe Official Gazette, the rule shall, from the date of 
publication of such notification, have effect only in such modified form 
or be of no effect, as the cage miy be; so, however, that any such mo- 
dification or annulment shall be without prejudice to the validity of 
anything previously done or omitted to be done under that rule. 





Published in the Mah. Govt. Gazette, Ext., Part IV, No. 25, dated 
June 20, 1974/Jyaistha 30, 1896. 
The Maharashtra Postponement of Elections to certain Universities 
(Extension of Duration) Ordinance, 1974. 
Maharashtra Ordinance No. IV of 1974. 

An Ordinance further to amend the Maharashtra Postponement 
of Elections to certain Universities Act, 1972. 

Whereas, pending the enactment of new and uniform laws for all 
the Universities in the State, the elcetions to various authorities of cer- 
tain Universities have been postponed andthe term of office of exis- 
ting members of these authorities has been extended by the Mahara-- 
shtra Postponement of Hleetions to certain Universities Act, 1972 (Mah. 
XLVII of 1972); 

And whereas the said Postponement of Elections Act is due to 
expire after the 2nd day of May 1974; 
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And whereas the new University Bills, ended to replace ihe old 
University Acts have been passed by both Houses of the State Legisla- 
ture, but have not as yet received the assent of the President ; 

. And whereas it is expedient to extend the duration of the PC 
Postponement of Elections Act to enable the Govérnment to obtin 
the assent and. to bring the new Acts into force on a suitable date or 
' dates and to enable the existing authorities to continue to function 
during the transitional period ; 

An whereas both Houses of the State Legislature are not in 
session ; 

‘And whereas the Governor of Maharashtra is satisfied that circu- 
mstances exist which render it necessary for him to take immediate 
_ action to amend the said Postponement of Elections ‘Act for the pur- 
poses aforesaid ; 

‘Now, therefore, in exercise of the powers conferred by clause (1) 
of article -213 of, the Constitution of India, the Governor.of Mahara- 
shtra is hereby pleased to make and promulgate the following Ordi- 
nance, namely :— 

1. Short title and commencement. —(1) This’ Ordinance may bé 
called the Maharashtra Postponement of -Elections to certain Universi- 
ties (Extension of Duration) Ordinance, 1974. 

2. Amendment of .section 1 of Mah. _ALVIF of 1972,—In section | 
of the Maharashtra Postponment of Elections to, ‘certain Universities 
Act, 4972 (Mah. XLVII of 1972), in sub-section (3), for the Words, 
letters and figures “the 2nd day of May 1974” the words, letters and 
figures “the 2nd day of November 1974” shall be substituted. 





Published in the Mah. Govt Gazette, Bxt., Part IV, No. 26, pated 
June 20, 1974 /Jya stha 30, 1806, 
The Poona University (Amendment) (Extension of Duration) 
ee Ordinance, 1974. 
‘Maharashtra Ordinance No. V of 1974 i 

An Ordinance further to amend the Poona University (Amend- 
ment) Act, 1972. 

Whereas, pending the ‘enactment of a new University Act, certain 
temporary amendments have been made in the Poona University Act, 
1948 (Bom. XX of.1948),by the Poona University (Amendment) Act 
1972, (Mah. XV of 1972), inter alia, for reconstituting the Court and 
the Executive Council ; 

. And whereas the Amendment Act of 1972 i is due to expire after the 
2nd day of May 1974 ; - 

And whereas the new Poona University Bill, intended to replace 
the old Act of 1948 is. passed” by both the Houses of the State Legi- 
slature, but has not as yet received the assent of the President ; 

And whereas it is ‘expedient to extend the duration of the 
the Amendment Act of 1972 to enable- the Government 10 ob- 
tain the assent and to bring the new Act into force on a suitable date 
and to enable the exising authorities to continue to function during 
the transitional period ; 

_ And whereas both Houses ‘of ‘the State Legislature are fot in 
‘session ; 

And whereas the Governor of Maharashtra is satisfied that circu- 

mstances exist which render, it necessary for him to take immediate 
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action to amend the Amendment Act of 1972, for the purposes afore- 
saip ; 
Now, entos, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India, the Governor of Mahara- 
shtra is hereby pleased to make and promulgate the following Ordina- 
nce, namely :— -s 

1. Short™title and commencement.—(1) This Ordinance may be 
called the Poona University (Amendment) (Extension of Duration) 
Ordinance, 1974, 

(2) It shall come into force at once. 

2. Amendment of section 1 of Mah. XV of 1972.—In section I of 
the Poona University (Amendment) Act, 1972 (Mah. XV of 1972), in 
sub-section (3), for the words “two years” the words “two years and 
six months” shall be substituted. 

The Poona University Act, 1974 

The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 2nd May 1974, was published in the 
Mah. Govt. Gazette, Ext., Part IV, No. 29, dated May 17, 1974/Vaisakha 


27, 1896. 
Maharashtra Act No. XXIII of 1974 

An Act to consolidate and amend the law relating to the University 
of Poona. 

Whereas the Governments of, both the Union and the State have 
appointed divers Committees to consider and recommend measures for 
the better governance of Universities and the reorganisation of higher 
education ; ~ 

And whereas, taking into account the recommendations of those 
Committees, and in order to introduce uniformity in the several laws 
“relating to the various Universities in the State ; to promote a more 
equitable distribution of facilities for higher: education inthe different 
areas of the State; to provide for more efficient administration and 
financial control, and batter organisation of teaching and research ; 
to ensure faithful observance of the law in all matters, including the 
selection and appointment of teachers and other employees ; to give 
representation to students on certain bodies ; to provide for wider repre- 
sentation to teachers, and by all such means, generally to improve the 
governance of the University and the facilities it provides for higher 
education ; it is expedient to consolidate and amend the law relating 
to the University of Poona; Itis hereby enacted, in the Twenty-fifth 
Year of the Republic of India, as follows :— 

CHAPTER I 
Preliminary 

1. Short titte and commencement.—(1) This Act may be called the 
Poona University Act, 1974. 

(2) It shall come into force on such date as the State Government 


may, by notification in the Official Gazette, appoint. 
X 


[For the remaining Act see the PA Govi. Gazette, Ext., Part IV, 
No. 29, dated e 17, 1974; Pages 291 to 343. Editor}. 


- he Shivaji University Act, 1974. 
The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 2nd May 1974, was publisded in the 


y 
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Mah. Goyt. Gazette, Ext., Part IV, No. 30, dated May 17, 1974/Vaisakha 


27, 1896. 
-Maharashtra Act No. XXIV of 1974. 

An Act to consolidate and amend the law relating to the Shivaji 
University. 

Whereas the Governments of both the Union and the State have 
appointed divers Committees to consider and recommend measures for 
the better governance of Universities and the reorganisation of higher 
education ; 

And whereas, taking into account the recommendations of those 
Committees and in order to introduce uniformity in the several laws 
relating to the various University in the State; to promote a more 
equitable distribution of facilities for higher education in the different 
areas of the State; to provide for-mofe efficient administration F 
financial control, and better organisation of teaching and research ; 
ensure faithful observance of the law in all matters, including the ke, 
tion and appointment of teachers and other employees ; to give repre- 
sentation to students on certain bodies ; to provide for wider representa- 
tion to teachers, and by all such means, generally to improve the govern- 
ance of the University and the facilities it provides for higher educa- 
tion ; it is expedient to consolidate and amend‘ the law relating to the 
Shivaji University; Itis hereby enacted, in the Twenty-fifth Year of 
the Republic of India, as follows :— 

CHAPTER I 
Preliminary 

1. Short title and-commencement.—(1) This Act may be called the 
Shivaji University Act, 1974. 

(2) It shall come into force on such date as the State Government 
may, by à notification in the Official Gazette, appoint. : 
[For a remiining text of fies Act see the Mah. Govt. Gazette, Ext., 

Part LV, No. 30, dated May 17, 1974, Pages 345 to 397, Editor ] 
The Bombay University Act, 1974. 

The following Act of the Maharashtra Legislature, having heen 
assented to by the President on the 2nd May 1974, was published in the 
Mah. Govt. Gazette, Part IV, dated June 20, 1974/Jyaistha 3u, 1896. 

Maharashtra Act No. XXIL of 1974, 

An Act to consolidate and amend the law relating to the Uvery 
of Bombay. 

W bereas the Governments of both the Union and the State have 
appointed divers Committees to consider and recommend measures for 
the better governance of Universities and the reorganisation of higher 
education ; 

And whereas, taking into account the recommendations of those 
Committces, and in order to introduce uniformity in the several laws 
relating to the various Universities in the State ; to promote a more 
equitable distribution of facilities for higher education in the different 
areas.of the State; to provide for more efficient administration and 
financial contro], and better organisation of teaching and research ; 
to ensure faithful observance of the lawinall matters, including the 
selection and appointment of, teachers.and other employees ; to give 
re presentation to students on certain bodies ; to provide for wider re- 
presentation to teachers, and by all such means, generally to improve 
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the governance of the University and the facilities it provides for higher 
education ; it is expedient to consolidate and amend the law relating 
to the University of Bombay, and to extend the University area so as 
to include the adjoining districts of Kolaba, Thana, and Ratnagiri; It 
is hereby enacted, in the Twenty-fifth Year of the Republic of India, as 


follows :— 
CHAPTER I 


Preliminary 
1, Short title and commencement.—(1) This Act may be called the 
Bombay University Act, 1974. 
(1) It shall come into force on such date as the State Government 
may, by: notification in the Official Gazette, appoint. 





we 
{For the remaining text of the he see the Mah. Govt, Gazette, 
Part IV, dated June 20, 1974. Pages 236 to 289. Editor ] 


The Marathwada University Act, 1974. 

The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 2nd May 1974, was published in the 
Mah. Govt. Gazette, Ext., Part IV, dated June 20, 1974/Jyaistha 30, 1896. 

Maharashtra Act No. XXV of 1974, 
An Act te consolidate and amend the law relating tothe Marath- 
wada University. 
Whereas the Governments of both the Union and the State have 
appointed divers Committees to consider and recommend measures for 
the better governance of Universities and the reorganisation of higher 
-education ; 

And whereas, taking into account the recommendations of those 
Committees and in order to introduce uniformity in the several laws 
relating to the various Universities in the State; to promote a more 
equitable distribution of facilities for higher education in the different 
areas of the State ; to provide for more efficient administration ae 
financial control, and better organisation of teaching and research; 
ensure faithful observance of the law in all matters, including ‘the ie 
tion and appointment of teachers and other employees ; to give repre- 
sentation to students on certain bodies ; to provide for wider represen- 
tation to teachers, and by all such means, generally to improve the 
governance of the University and the facilities it provides for higher 
education ; it is expedient to consolidate and amend the law relating 
to the Shivaji University ; It is hereby enacted, in the Twenty-fifth 
- Near’of the Republic of India, as follows :— 

CHAPTER I 
Preliminary 

1. Short title and commencement .—( 1) This Act may be called ne 

Marathwada University Act, 1974. 


(2) It shall come into force on such date as the State Govennent 

may, by notification in the Offical Gazétte, appoint. 
* : k + 

[ For the remaining text of the Act see ite Mah. Govt. Gazette, Part 

IV, dated June 20, 1974/Jyaistha 30,1896, Pages 399 to 451. Editor] 
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The Nagpur University Act 1974. : 

The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 2nd May 1974, was published in the 
Mah. Govt. Gazette, Part IV, dated June 20, 1970/Jyaistha 30, 1896, 

Maharashtra Act No. XXVI of 1974. 

An Act to consolidate and amend the law relating to the Nagpur 
University. 

Whereas the Governments of both the Union and the State have 
appointed divers Committees to consider and recommend measures 
for the better governance of Universities and the reorganisation of high- 
er education ; ` 

‘And whereas, taking into account the recommendations of those 
Committees, and in order to introduce uniformity in the several laws 
relating to the various Universities in the State ; to promote a more 
equitable distribution of facilities for higher education in the different 
areas of the State; to provide for more efficient administration and 
financial control, and better organisation of teaching and research ; 
to ensure faithful observance of the law in all matters, including the 
selection and appointment of teachers and other employees : to give 
representation- to students on certain bodies; to provide for wider 
representation to teachers, and by all such means, generally to improve 
‘the governance of the University and the facilities it provides for 
higher education; itis expedient to consolidate and amend the law 
relating to the Nagpur University ; It is hereby enacted, in ae Twenty- 
fifth Year of the Republic of India, as follows :— 

CHAPTER I 
Preliminary 

1. Short title and commencement.—(1) This Act may be called the 
Nagpur University Act, 1974. 

(2) It shall come into force on such date as the State Govern- 
ment may, be notification in the Official Gazette, appoint. 


[For the remaining text of ibe Act see the Mah. Govt. Gazette, 
Part FV, dated June 20, 1974, Pages 453 to 505. Editor] 





The Shreemati Nathibai Damodar perme Women’s University 
Act, 1974. 

The. following Act ofthe Maharashtra Legislature, having been” 
assented to by the President on the 2nd May 1974, was Published in 
the Mah. Govt, Gazette, Part IV, dated June 20, 1974/ Jyaistha 30, 
1896. 

Maharashtra Act No. XXVII of 1974. 

An Act to consolidate and amend the law relating to the Shree- 
mati Nathibsi Dcemodar Thackersey Women’s University. 

Whereas the Governments of both the Union and the State have 
appointed divers Committees to consider and recommend measures 
for the better governance of Universities and ‘the reorganisation of 
higher education; . 

And whereas, taking into account the PEER E of those 
Cemmittees, and in order to introduce uniformity in the several laws 
- relating tothe various Universities in the State; to promote a more 
equitable distribution of facilities for higher education in the different 
areas of the State; to provide for more efficient administration and 
finaocial control, and better organisation of teaching and research : 


vA 


» 
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to. ensure faithful observance of the law in al matters, including the 
selection and appointment of teachers and other employees ; to give 
representation to students on certain bodies ; to provide for wider 
representation to teachers, and; by all such means, generally to improve 
the governa.ce of the University and the facilities -it provides for 
higher education ; it is expedient to consolidate and amend the law re- 
‘lating to the Shreemati Nathibai Damodar Thackersey Women’s Uni- 
versity. It is hereby enacted, in the Cwenty-fifty Year of the Republic 


of India, as follows :— 





CHAPTER L7 
Perliminary . 

le _ Short title and commencément.—(1) *This Act may be calléd the 
Shreemati ‘Nathibai Damodar Thackeroey Women’s University Act, 
1974 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 


[For the remain'ng test of the Act see the Mah. Goyt. Gazette, Part 
IV, dated June 20,19 4,. Pages 507 to 553, l Editor.] 


a The Bombay Homoeopathic ana Biochemic Practitioners (Amendment) 
l Act, 1974 
` THe following Act of the Maharashtra Legislature, having been 
assented to by the Governor on ‘the 7th Septemoer, 1974, was published 
„in the Mah. Govt. Gazette, Ext.; ‘Part IY, No. 36; dated September 10, 
'1974/Bhadra 19, 1896. 7 
Maharaslitra-Act-No. XXXIX of 1974. . 
An Act further to'amerd the Bomoay Homoeopathic and Biochemic 
Practitioners’ Act, 1959: : 
Whereas it is necessary further to amend the Bombay Homoeopathic 
and Biochemic Practitioners’ Act,’ 1959 (Bom. XH of 1960), for the 
purposes ‘Heréinafter appearing ; ; It-is hereby enacted in the Twenty- 
fifth Year ‘of the Republic of India as follows :— 
1. Short title and commencement. — (1) This Act may be called the 
Bombay Homoeopathic ‘snd Biochemic Pi actitioners’ (Amendment) 


Act, 1974. 
(2) It shall come into force on‘such date as the State Government 


may, by notification in the Official Gazette, appoint. 
| 2. Amendment of section 20 of Bom. XII of 1960.—In section 20 of 
the Bombay Homoeopathic and Biochemic Practitioners’ Act, 1959 
(Bom. XII of 1960), (hereinafter referred to as “ the principal Act ”), — 
' (a) in sub-section (3), for the letters and figures © Rs. 10 ”, the 
words “ one hundred rupees ” shall be substituted ; 
(b) in sub-section (12), for clause (b), the- foll owing shall be substi- 
‘tuted, namely : — 
oe ‘ (b) Such certificate shall be valid ont it is duly ‘cancelled and 
the name of the practitioner. is, removed from: the register. under the 
provisions of this Act; and every.evcry certificate of registration given 
. before the commencement of the Bombay’ Homoeopathic. and Bioche—' 
mic Practitioners’ (Amendment) Act, 1974 (Mah. XXXIX of 1974), 
which is valid on such commencement shall, subject to the provisions 
of section 26, be valid likewise,'and shall continue accordingly.”’. 
3, Amendment of section 21 of Bom. -XII of”'1960.—In section 21 
of ‘the principal Act, in’’sub-section! (12), for clause (b), the following 


shall be subsititued, namely : — 


a 


" 
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“ (b) Such certificate shall be valid until it is duly cancelled and 
the name of the practitioner is removed from. the list under the provi- 
sions of this Act ; and every certificate of enlistment given before the - 
commencement of the Bombay Homoeopathic and Biochemie Practi- 
tioners’ (Amcndment) Act, 1974 (Mah. XXXIX of 1974), which is 
valid on such commencement shall, subject to the provisions of section 
26, be valid likewise, and shall continue accordingly.”’. 

4, Amendment of section 25 of Bom. XIU of 1960.—In section 25 
of the principal Act, in sub-section (1), the words “ and renewal slips ” 
shall be deleted. 

_ 5. Substitution of section 26 of Bom. XI of 1960.—For section 26 
of the principal Act, the follewing shall be substituted, namely :-— 

“© 26. Renewal of registration.— (1) Notwithstanding anything con- 
tained in sections 20 and 21, after the commencement of the Bombay 
Homoeopathic and Biochemic Practitioners’ (Amendment) Act, 1974 


(Mab. XXXIX of 1974), (hereinafter referred to as “the Amending 
-Act ")— 


- (a) (i) the Registrar shall cause two general notices in the pres- 
cribed form to be published at an interval of not less than sixty days 
in the Officid! Gazette, and in such other manner as may be prescribed, 
The first such general notice shall be published on such date as the 
Registrar may, with the approval of the President, decide, calling upon 
all registered practitioners and all persons whose names have been 
removed ‘from the register during the process of renewal which took 
place under section 26 of this Act asi' stood immediately before the 
commencement of the Amending Act (hereinafter referred to as ‘ the 
defaulters °) to make an application to the Registrar for the continu- 
arce of their names on the register, and drawing attention to their 
liability to pay to the Board a fee of one hundred rupees therefor, and 


‘in case of defaulters an additional fee of fifeen rupees by way of penalty ; 


(ii) the Registrar shall. after the publication of the first general 
notice under sub-clause (1) of this clause, send an individual notice 
under certificate of posting enclosing therewith the prescribed form of 
application to every registered practitioner and defaulter at his address 
as entered in the register, or as the case may be, his last known address, 
calling upon him to return the application to the Registrar duly filled 
in for the continuance of hits name on the register along with a fee of 
one hundred rupees (and in the case of a defaulter an additional fee 
of fifteen rupees), within forty-five days of the receipt of such 
individual notice. 

If any of the registered practitioners or defaulters fails to return 
such application within the period specified in the individual notice 
alongwith the fees aforesaid, the Registrar shall, after the publication of 
the second genefaJ notice under sub-clause (i), issue a further individual 
notice to such registered practitioner or defaulter under certificate of 
posting, enclosing therewith the prescribed form of application calling 
upon him to return the application to the Registrar for the continuance 
of his name on the register within thirty days from the date of the 
receipt of the further individual notice together with the fees aforesaid 
and a further additional fee of five rupees ; 

(ii) if the application together with the fees is returned within 
the period specified in such further individual notice, the Registrar shall 
inform the registered practitioner and the defaulter under certificate of 


A 
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posting, that che fers have been recerved, and that the certificate of 
registration of the registered practitioner shall, subject to the provisions 
of this section. continue im operation, unless such certificate is duly 
cancelled under this Act. The Registrar shall give a fresh certificate of 
registration to the defaulter, which shall also likewise continue in 
operation ; ee 

(iv) if the application together with the fees is not returned within 
the period specified in the further individual notice, the Registrar shal! 
remove the name of the defaulting practitioner from the register, unless 
it has been removed already and inform him of such removal under 
certificate of posting. The fact of such removal shall be published in 
the Official Gazette and in such other manner as may be prescribed On 
such removal, the certificate of registration issued to the defaulting 
_ practitioner shall be deemed to have been cancelled, and shall be 
withdrawn from the practitioner by the Registrar in the prescribed 
mariner : 

Provided that, on an application made to the Registrar in that 
behalf within such period as the State Government may, from time to 
time specify in this behalf, the name so removed or already removed 
may be re-entered in the register on payment of a fee of one hundred 
rupees together with an additional fee of fifty rupees ; and ihcreupon, 
the certificate of registration, if withdrawn, shall be returned to the 
practitioner and shall continue in operation, and if not yet withdrawn, 
it shall also continue in operation, as provided in sub clause (iii) of 
this clause ; 

(b) and thereafter, every five years from the commencement of the 
Amending Act, the Registrar shall likewise cause two general notices in 
the prescribed form to be published at an interval of not less than sixty 
days, in the Official Gazette and in such other manner as may be 
prescribed, calling upon all registered practitioners to make an applica- 
tion tothe Registrar for continuance of their names on the register 
without payment of the fee of one hundred rupees referred to in clause 
(a), and thereupon, the provisions of clause (a) shall, mutatis mutandis 
apply for the continuance of the names of the registered practitioners . 
on the reg-ster. : 

(2) The prov'sions of sub-section (1) shall mutatis mutandis apply 
to the practitioners included in the list.” 

6. Amendment of section 33 of Bom. XII of 1960.—In section 33 of 
the principal Act, in sub-section (2), claus:s (o} and (p) shal b: deleted. 





. ‘The Maharashtra Universities (Amendment) Act, 1974 

The following Act of the Maharashtra Legisliture having been 
assented to by the Governor on the 7th Septmber, 1974, was published 
inthe Mah. Govt. Gazette, Ext., Part IV, No. 59, dated Septemter Ll, 
1974/Bhadra 20, 1896. - 

Maharashtra Act No. XLII of 1974. 

An Act to amend the Acts relating to certam Universities in the 
State of Maharashtra. i 

Whereas both Houses of the Legisature ofthe State were not in 
session ; 

_ And whereas the Governor of Maharashtra was satisfied that 
circumstances existed which rendered it necessary for him to take im- 
mediate action for amending the Acts relating to the Bombay, Poona, 
Shivaji, Marathwada, Nagpur and Shreemati Nathibgi’ Damodar Thac- 
kersey Women’s Universities in the State of Maharashtra, for the 
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purpose hereinafter appe: ring ; and, therefore, promulgated the Maha- 
rashtra Universities (Amendment) Ordinance, 1974 (Mah. Ord. XVI of 
19 4) on the 26th July, 1 743, 

And whereas it is expedi.nt to replace the said Ordinance by an 
Act of the State Legislature ; It is hereby enacted inthe Twenty—fifth 
Year of the Republic of India as follows :— 

l. Short title and commencement.—(1) This,Act may be called the 
Maharashtra Universities (Amendment) Act, 1974. 

(2) It shall be deemed to have com into fo c: on the 26th day of 
July 1974. 

2. Amendment of section 29 of Mah. XXI to XXVII of 1974.— In 
each of the Univers ties Acts, that is to say, the Bombay University Act, 
1974 (Mah. XXII of 1974), the Poona University Act, 1974 (Mah. XXIII 
of 1974), the Shivaji University Act, 1974 (Mah. XXIV of 1974), the 
Marathwada University Act, 1974 (Mah. XXV of 1974), the Nagpur 
University Act, 1974 (Mah. XXVI of 1974), and the Shreemati Nathibai 
Damodar Thackersey. Women’s University Act, 1974 (Mah. XX VII of 
1974), in section 29, in sub-section (2), in clause (ui), for the words 
“with specialised knowledge inthe subjects, who are not teachers” 
the-words “to b? cc-opted by the Board, who have specialised knowledge 
in the subiects and are no! teachers” shall be substituted. 

3. Repeal of Mah. Ord.’ XVI of 1974 and saving.—(1) The Meha- 
rashtra Universities (Amendment) Dr n AOE; 1974 (Mah. Ord. XVI of 
1974), is hereby repealed. 

(2) Notwithstanding such epee), anything done or any action 
taken under the relevant University Act, as amended by the said Ordin- 
ance, shall be deemed to have been done or taken under that University 
Act, as amended by this Act. 

The Maharashtra (Second Supplementary), Appropriation Act, 1974. 

The following Act of the’ Maharashtra Legislature, having been 
assented to by the Governor on the 8th Septemb r, 1974, was published 
in the Mah. Govt. Gazette, Ext., Part IV, No. 60, dated September 11, 
1974/Bhadra 20, 1896. , 

Maharashtra Aé No. XLII of. 1974, 

An Act to authorise payment and appropriation of certain further 
sums from‘ and out of the Consolidated Fund of the State for the 
services of the year ending on the thirty-first day of March 1975. 7 

x z : 


[d 


[Remaining text omitted. i Editor.] 
The Bombay Race-courses Licensing and Bombay Betting Tax 
j (Amendment) Act, 1974. . 

The following Act of the ‘Maharashtra Legislature, having been 
assented to by the G -vernor on the 8th September, 1974, was published 
in the Mah Govt. Gazette, Ext., Part IV, No. 61, dated September I}, 
1974/Bhadra 28, 19%., 

Maharashtra Act No XLIV of 1974. 

An Act further to amend the Bombay Race-courses Licensing Act, 
1912, and the Bombay B: >tting Tax Act, 1925, 

Whereas it is- expendient further to amend the Bombay Race- 
courses Licensing Act, 1912 (Bom. III of 1912), and the Bombay S:ztting 


t s. 
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Tax Act 1925 (Bom. VI of 1925), for the purposes hereinafter appear- 
ing; It is hereby enacted in the Twenty-fifth Year of the Republic of 
India as follow :— 

1. Short title and commencement.—(1) This Act may be called the 
Bombay Race-courses Licensing and Bombay Betting Tax (Amendment) 
Act, 1974. 

(2) it shall come inte force on-such date-as the State Government 
may, by notification in the Official Gazztte, appoint. 

2. Amendment of section 4 Bom. HI of 1912.—In_ section 4 of the 
Bombay Race-courses Licénsing Act, 1912 (Bom TIL of 1912), in sub- 
section (3). for the words “to any book-maker for such period” 
the following shall be and shall be deemed to have been substituted with 
effect from the Ist day of May 1973, namely :— 

“to any book-maker to-carry on'his business or vocation or to act 
as a book-maker or turf commission agent in respect of horse-races 
held on a race-course, being a race-course which is situated in this State 
or outside it. The licence may be granted for such period.’’. 

3. Amendment of section: 4 of Bom. VI of 1925.—In section 4 of 
the Bombay Betting Tax Ac’, 1925, (Bom. VI of 1925) (hereinafter refer- 
red to as “the principal Ac«”"),— 

(1) in clause (i), after the words “licensed book-maker” the words 
“on a horse-race held on a race-course, being a race—course which is 
situated in this State or outside it” shall be and shall be deemed to have 
been added with effect from the Ist day of May 1973 ; 

(2) in clause (vi), after the words “like principles” the words “on 
a horse—race held on a race-course, being a race-course which is situa- 
ted in this State or outside it” shall be and shall be deemed to have 
been added with effect from the Ist day‘of May, 1973 ; 

(3) after clause (vi), the following clause shall be and shall be 
deemed to nave been added with effect from the Ist day of May, 1973, 
namely :— 

“(vii) the words and expressions used'in this Act, but not defined, 
shall have the meanifigs respectively assigned to them in the Bombay 
Race-courses Licensing Act, 1912 (Bom. IIL of 1912). 

4. Amendment of section 6 of Bom. VI of 1925,—In section 6 of 
the principal Act, ‘after ‘the words ‘‘at any meeting” the words ‘in 
respect ofa horse-race held on a race-course, being a race-course 
which is situated in this State or outside it” shall be and shall be deemed 
to have been inserted with effect from the Ist day of May, 1973. 

5. Amendment of section 8 of Bom. VI of 1925.—In‘section 8 of the 
principal Act, in sub-section (1), afer the words “on any race” the 
words “held on a racé-course, being a race-course whichis situated in 
this State or outside it’’ shall be and shall be deemed to have been in- 
serted with effect from the Ist day of May, 1973. 

The Maharashtra Mathadi, Hamal and other Manual Workers (Reg- 
ulation of Employment and Welfare) (Anendment and Validation) (Act, 


The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 7th September, 1974, was oubii- 
shed in the Mah. Govt. Gazette, Ext, Part IV, No. 57, dated Septem- 
ber 10, 1974/ Bhadra 19, 1896. 


. Maharashtra: Act No. -XL of 1974 
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An Act further to amend the Maharashtra Mathadi, Hamal and 
other Manual Workers (Regulation of Employment and Welfare) Act, 
1969, and to amend and validate the schemes made under that Act. 

Whereas it is expedient further to amend the Manarasntra Math- 
adi, Hamil and other Manual Workers (R:gulation of Employment and 
Welfare) Act, 1969, (Mah. XXX of 1969) and to amend and validate 
the schemes made under that Act, for the purposes herein fter appear- 
ing ; It is hereby enacted in the Twentyfifth Year of the Republic of In 
dia as follows :— 

l. Short title—This Act may be called the Maharashtra Mathadi, 
Hamal and other Manual Workers (Regulation of Employment and 
Welfare) (Amendment and Validation) Act, 1974. 

2. Amendment of section 3 of Mah. XXX of 1969.—In section 3 of 
the Maharashtra Mathadi, Hamal and Manual Workers (Regulation of 
Employment and Welfare) Act, 1969 (Mah. XXX of 1969) (hereinafter 
referred to as “the Principal Act’’),— 

(1) in sub-section (1),— 

(a) the words “whether registered or not? where they occur for 
first time shall be and shall be deemed always to have been deleted ; 

(b) forthe words “such unprotected workecs, wh :ther registered 
or not” the words “registered unprotected workers” shall be and shall 
be deemed Always to have been substituted ; 

(2) in sub-section (2),— 

(a) ‘for the words “a schem2 may provide—’’ the words “a scheme 
may provide for all or any of the following matters, that is to say—” 
stall be and shall be deemed always to have been substituted ; 

(b), in clauses (a) and (b), for the words ‘‘unprotected workers 
and employers” the words “registered unprotected workers and emplo- 
yers” shall b: and shall bə deemed always to have been substituted ; 

(c) inclause (d), for the words ‘unprotected workers, whether 
registered or not,” the words ‘registered unprotected workers” snall 
bo and shall be deemed always to have been substituted ; 

(d) in clauses (g) and (h), for the words “unprotected workers” 
the words “registered unprotected workers” shall be and shall be deemed 
always to have been substituted ; 

(e) in clause (i).— 

(i) for the words “unprotected workers” the words “registered 
unprotected workers” shall be and shall be deemed always to have been 
substituted ; : 

(ii) after the words “to be made to such funds ” the brackets 
and words “(provision for provident fund and rates of contribution 
being made after taking into consideration the provisions of the Emp- 
loyees’ Provident Funds Act, 1952, (XIX of 1952) and the scheme 
framed thereunder with suitable modifications, where necessary, to 
suit the conditions of work cf such registered unprotected workers), 

hall be and shall be deemzd always to have been inserted ; 

(f) in clause (j), the words ‘‘ipcluding any contributions to be paid 
by employers and unprotected workers, and the rate of such contri- 
bution” shall be and shall be deemed always to have been deleted : 

(g) clause (m) shall be and shall be deemed always to have been 


deleted ; 
(3) In sub-section (3), the following shall be added at the end, 


namely ;— : : 
«and if the contravention is continued after conviction, with a further 


fine which may extendto one huadred rupees for each day on which 
the contravention is so continued.” 
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3. Amendment of section 18 of Mah. XXX of 1969.—In section 18 
of the principal Act, for the words “ unprotected workers’ the words 
“registered unprotected workers” shall be and shall be deemed always to 
have been substituted. 

4. jAmendment of section 19 of Mah. XXX of 1969.—In sectior 19 of 
the principal Act, in sub-section (:), for the words ‘unprotected wor- 
kers” at both the places where they occur the words “registered unpro- 
tected workers” shall be and shal] be deemed always to have been 
substituted. 

5. Amendment of section 20 of Mah. XXX of 1969.—In section 20 
of the principal Act, for the words “unprotected women workers” the 
words “registered unprotected women workers” shal be and shall be 
deemed always to have been substituted. 

6. Amendment of section 21 of Mah.XXX of 1969,—In section 21 of 
the principal Act, for the Words “unprotected worker” the words ‘‘re- 
gistered unprotected worker” shall be and shall be deemad always to 
have been substituted. 

7. Amendment of section 25 of Mah. XXX of 1969. —In section 25 of 
principal Act, for the words “an unprotected worker ”the words “a 
registered unprotected worker” shall be and shall be deemed always to 
have been substituted, 

8. Amendment of schemes made under Mah. XXX of 1969.—The 
schemes specified in column l of the Schedule hereto shall be amended 
in the manner and to the extent specified in column 2 thereof. 

9. Validation —Every scheme made or purported to have been 
made before the commencement of this Act for any scheduled employ- 
ment shall be and shall be deemed always to have been validly and effe- 
ctively made for registered unprotected workers and employers in the 
scheduled employment specified in the scheme under the principal Act as 
amended by this Act ; 

And accordingly, notwithstanding anything in any judgment, decree 
or order of any court, anything done or purported to be done or any 
action taken or purported to be taken in respect of registered unpro- 
tected workers under the principal Act or any scheme made thereunder 
shall be and shall be deemed to have been validly done or taken by or 
under the Act or scheme as amended by this Act. 

SCHEDULE 
(See section 8) 


Name of the Scheme Amendments 
l 2 


1. The Grocery Markets In a of the 8 Schemes specified in column 
or Shops Unprotected 
Workers (Regulation (1) i clause 6, in sub-clause (11), item 


of Employment and (xiii) shall be and shall be deemed 

Welfare) Scheme, always to have been deleted ; 

1970, (2) clause 28 shall be and shall be deemed 
2. The Bombay Iron and always to have been deleted ; : 


Stee] Unprotected (3) in clause 31,— 
Workers (Regulations (a) ia sub- clause (1), the brackts and 


of Employment and words “ (other than a registered emp- 
Welfare) Scheme, loyer in any area to which this scheme 
1970. applies)” shall be and shall be deemed 


3. Tue Good, Transport always to have been deleted ; 
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[ 1974 


MANUAL WORKERS (REGULATION OF EMPLOYMEN! AND 
WELFARE) (AMENDMENT AND VALIDATION)-ACT, 1974 


f 





SCHEDULE —contd. 


Name of the Scheme 


l 


Alijvcodments 
2 


Unprotected Workers (b) in sub-clause (2), in item (a), in para-, 


(Regulation ` of Emp- 
loyment and Welfare) 
Scheme, 1971. 

The ‘Cotton Markets 
Unprotected Workers 
(Regulation of Emp- 
loyment and Welfare) 


‘Scheme, 1972. 


5. Fhe Metal (excluding 


Iron and Steel) and 
Paper . Unprotected 
Workers (Regulation 
of Employment and 
Welfare) Scheme, 
1973. 


. The Khoka and Tim- 


ber Unprotected Wor- 
kers (Regulation of 
Employment and Wel- 
fare) Scheme, 1973. 


7. The Nagpur Grocery 


Markets or Shops, 
Railway Yards and 
Goods Sheds 


blishments and Tim- 
ber Markets and 
Shops Unprotected 
Workers (Regulation 
of -Employment and 


Welfare) Scheme, 
1974. 
. The Poona Grocery 


Markets or Shops and 
Markets or Subsidiary 
Markets Unprotected 
Workers (Regulation 
of Employment and 
Welfare) Scheme, 
1974. 


ands 
Khoka Making Esta- 


tected workers. 


graph (i), the words “ In selecting such 
workers the local Employment Exchange 
Organisation shall be far as possible, 
be: consulted ” shall be and shall be 
deemed always to have beén:deleted. 


(4) (a) clause 53 shall be renumbered. as 


sub-clause (1) of ‘that clause, and in 
sub-clause (1) so renumbered, for the 


‘words * shall be such” the words, 


brackets figures “shall, subject to the 
provisions of sub-clauses (2), (3), (4), 
(5) and (6), be such ” shall be and shall 
be deemed always to have been sub- 
stituted ; 


(b) after sub-clause (1) s0 renumbered, the 


following new sub/clauses shall be and 
shall be deemed always to have been 
inserted; namely :-— 


“ (2) For the purpose of fixing rates of. 
_ Wages, allowances and overtime, hours 


of work; rest intervals, leave with wages 
and other conditions of service (herein— 
after collectively referred to as * the 
conditions of service ”) of the regis- 
tered workers or for revising or modi- - 
fying the same, tHe Board shall call 
upon the associations of employers and 
trade unions of workers covered by this. 
scheme to’ make such representations 
as they may think fit. as respects the 


‘conditions of service which may be fixed 


or revised or modified under ‘this 
scheme in respect of registered unpro- 
lf there is no such 
association of employers’ and urmion of 
workers, then such representations from 
registered employers and workers may 
be invited on a notice published in such 
manneras the Board may think fit. 


(3) Every such representation shall be in 


writing and shall be made within such 
period as the Board may. specify and 
shall state the conditions of service 
which in the opinion of the person 
making the representation would be 


„reasonable having regard to the capa- 


city of the employers to pay the sime 
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SCHEDULE— contd. 





Name of the Scheme 
I 


Amendments 
2 





or comply with or to any other circum— 
stances which may seem relevant to the 
person making the representation. 

(4) The Board shal! take into account the 
representations aforesaid, if any, ana 
after’ examining all the material placed 
before it, shall fix or revise, or as the 
case may be, modify the relevant con- 
ditions of service of the registered 
workers. 

(5) In fixing, revising or, as the case may be, 
modifying the conditions of service of the 
registered workers, the Board shall have 
regard to the cost of living, the 
prevalent conditions of service in 
comparable employments in the local 
area, the capacity of the registered 
employers to pay and any other 
circumstances which may seem relevant 
to the Board. 

(6) The conditions of service fixed, revised 
or modified by the Board shall take 
effect either prospectively or retrospecti- 
vely from such date as the Board may 
decide. The decision of the Board shall 
be communicated to the registered 
workers and employers in such manner 
as the Board thinks fit.”’; 

(5) in clause 42,~— 

(a) in the heading, after the word “scheme”, 
the words ‘“‘and provision for amenities 
and benefits to registered workers” 
shall be added ; 

(b) in sub-clause (1)— 

(i) after the words “cost of operating this 
scheme” the words ‘and for providing 

‘different benefits, facilities and amenit- 
ies to registered workers as provided 
in 'the Act and under this scheme” 
. shall be and shall be deemed always to 
have been added ; 

(it) for the words ‘‘specify by written order” 
the words “specify by public notice or 
written order” shall be substituted ; 

(c) in sub-clause (3), the word “estimated”, 
and the words “calculated on the ba sis 
of the daily time-rate wage” shall be 
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Name of the Scheme 
1 


SCHEDULE—contd. 


Amendments 
2 


and shall be deemed always to have 
been deleted ; 

(6) .in' clause 43,— 

(a) in sub-clause (1}— 

(i) the words “in respect of the workers in 
the pool and the registered employers 
in respect of their monthly workers,” 
shall be and shall be deemed always 
to heve been deleted ; 

(ii) after the words “Contributory Provident 
Fund” the words “for registered 
workers” shall be and shall be deemed 
always to have been added ; 

(iii) the words “from the workers and the 
employers” shall be and shall be deemed 
always to have been deleted ; 

(iv) after the words ‘‘ as may be considered 
necessary” the words and figures “so 
however, that the rate of contribution 
is not less than 6} per cent, of the 
wages of a registered workers and is 
not more than 84 per cent. of such 
wages” shall be and shall be deemed 
always to have been added ; 

(v) for. the proviso, the following proviso 
shall be and shall be deemed always to 
have been subsituted, namely :— 

“Provided that, pending the framing of the 
rules, it shall be lawful for the Board to 
fix the rate of contribution and the 
ee and method of payment there- 
of.”; 

(b) after sub-clause (1), the following new 

' sub-clause shall be and shall be deemed 
to have been inserted, namely :-— 

“(la) In framing rules for the contributory 
provident fund, the Board shall take 
into consideration the provisions of the 
Employees’ Provident Funds Act, 1952, 
(XIX of 1952), as amended from time 
to time, and the schemes made there- 
under for any establishment.”’ ; 

(c) after sub-clause (2), the following new 
sub-clause shall be and shall be deemed 
always to have been inserted, namely :-—~ 


t 
3 
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SCHEDULB—contd- 


Name of the Scheme 
l 


The Cloth Markets or 
Shops. Un-Protected 
Workers (Regulation. 
of Employment and 
Welfare) Scheme, 1971. 


Amendments 
2 


(2a) In framing rules forthe payment of 
gratuity to registered workers, the 
Board, shall take into consideration the 
provisions of the Payment of Gratuity 
Act; 1972, (XXXIX of 1972), as amend- 
ed from time to time.”’. : 

1. In clause 2, in sub-clause (2),— 

(á) in items (a) and (b) for the words 
“workers employed” wherever they 
occur, the words “registered workers 
employéd” shall be and shall be deemed 
always to have been substituted; 

(b) after item (b), the following new item 
shall be and shall be deemed always to 
have been added, namely :— l 

“(c) the registered employers “engaging 
such workers.” 

2,. 1n clause 6, 

(a) in sub-clause (1), in the proviso to item 
(ii), after the words “then that toli” 
the words “after due registration 
under the scheme” shall be and shall 
be deemed always to have been 
inserted ; 

(b) in sub-clause (11), item (xiii) shall be and 
shall, be deemed always to have been 

_ deleted, 

3. In clause 14, after the words “Every 
employer” the words “to whom the 
scheme applies” shall be and shall be 
deemed always to have been inserted. 

4. Clause 28 shall be and shall be deemed 
always to have been deleted. 

5. (a) Clause 33 shall be re-numbered as 
sub-clause (1) of that clause, and in 
sub-clause (1) so renumbered, for the 
words “shall be such’? the words, 
brackets and figures “shall, subject to 
the provisions of sub-clauses (21, (3), (4) 
(5) and (6), be such” shall be and shall 
be deemed always to have been sub- 

'. stituted ; 

(b) After sub-clause (1) so renumbered, the 
following new sub-clauses shall be and 
shall be deemed always to have been 

‘inserted, namely :— 

“(2) For the purpose of fixing rates of 
wages, allowances and overtime, hours 


a 
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Name of the Scheme 
1l 





SCHEDULE—contd. 





eet 


) Amendments 
. 2 


- of work, rest intervals, leave with wages 


and other conditions of service (herein- 


after collectively referred to as “the 


conditions of service’) of registered 


_workers or for revising or for modifying 


the same, the Board shall call upon’ the 


associations of. employers and trade, 
- unions of workers: covered by this — 


- scheme to make guch representations 


as they ‘may think fit as respects the 


-conditions of service which may be 


- fixed or revised or modified _ under this 


scheme in,.respect of registered un- 
protected workers. Ifthere is no such 
association of employers and union of 


-e workers, then such representations 


from registered employers and workeis 
may be invited through notice published 
in such manner asthe the Board may 
think fit. 


(3) Every such representation shall be in 
` writting and shall be made within such 


_ 


w 
. 
an 


-= period. as the Board may specify and 


' shall ‘state the conditions of service 


which in the opinion of the . person 


making the representation would be 


reaeonable having regard to the capacity 
of the employers to pay the same’ or 


‘comply with or to any other circum- 


stances which may seem relevant to the 
person making the representation. 


(4) The Board, shall .take into account the 


representations aforesaid, if any and 
after examining all the meterial placed 


before it, shall ‘fib or revise or, as the 


case may ‘be, modify the relevant con- 
ditions of service of “the registered 


o, workers. 
_ (5) In fixing or revising or, as the case may 


be, modifying: the conditions of service 
“of the registered workers, the Board 
shall have regard to the cost of living, 
the prevalent conditions of service in 


*3 EO PATAP employments in the local 


a + 


`~ 


PART VI ] 


MAHARASHTRA ACT NO. XL OF 1974 14! 





Name of the Scheme 
l 


SCHEDULE —contd. 


Amendments 
2 


area, the capacity of the registered 
employers to pay, and any other circum- 
stances which may seem relevant to 
the Board. , 

(6) The conditions of service fixed, revised 
or modifed by the Board shall take 
effect either prospectively or retrospe- 
ctively from such date as the Board 
may decide. The decision of the Board 
shall be communicated to the registered 
workers and employers in such manner 
as the Board thinks fit.’’. 

4, In clause 42,— 

(a) in sub-clause (l), after the words" faci- 
lities and amenities to registered wor- 
kers” the words ‘fas provided under 
the Act or under this scheme” shall be 
and shall be deemed always to have been 
added ; 

(b) in sub-clause (3), the word ‘‘estimated”’ 
and the words” calculated on the basis 
of the daily time rate wage” shall be 
and shall be deemed always to have 
been deleted. 

5. In clause 43,— 

(a) in sub-clause (1}— 

(1) the words “‘in respect of the workers in 
the pool andthe registered employers 
in respect of their monthly workers” 
shall be and shall be deemed always to 
have been deleted ; 

(ii) after the words “Contributory Provident 
Fund” the words “for registered 
workers” shall be and shall be deemed 
always to have been added ; 

Gii) the words “from the workers and the 
employers” shall be and shall be deemed 
always to have been deleted ; 

(iv) after the words ‘as may be considered 
necessary” the words and figures “so 
however that the rate of contribution is 
not less than 64 per cent. of the wages 
of a registered worker and is not more 
than 8} per cent. of such wages” shall 
be and shall be deemed always to have 
been added ; 

(v) for the proviso, the following proviso 
shall be and shall be deemed always to 
have been substituted, namely :— 
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. SCHEDULE—contd. 


Name of the Scheme Amendments 
1 2 


«Provided that pending the framing of the 
rules, it shall be lawful for the Board 
to fix the rate of contribution and the 
Po and method of payment there- 
o fa . 

(b) after sub-clause (1), the following new 
sub-clause shall be and shall be deemed 
always to have been inserted, namely :— 

“(la) In framing rules for the contributory 
provident fund, the Board shal] take 
into consideration the provisions of the 
Employees’ Provident Funds Act, 1952 
(XIX of 1952), as amended from time 
to time, and the schemes made there- 
under.”’; 

(c) after sub-clause (2), the following new 
sub-clause shall be and shall be deemed 
always to have been inserted, namely :— 

“(2a) In framing rules for the payment of 
gratuity to registered workers, the 
Board shall take into consideration the 
provisions of the Payment of Gratuity 
Act 1972 (XXXIX of 1972), as amended 
from time to time.’’. 

10. The Fishing Industry 1. In clause 6, in sub-clause (11), item (xiii 


Unprotected Workers shali be and shall be deemed always to 
(Regulation of Em- have been deleted. 

ployment and Welfare) 2. Clause 28 shall be and shall be deemed 
Scheme, 1972. always to have been deleted. 


3. In clause 31,— 

(a) in sub-clause (1), the braekets and words 
‘(other than a registered employer in 
any area to which this scheme applies)” 
shall be and shall be deemed always to 
have been deleted ; 

(b) in sub-clause (2), in item (a), in paragraph 
(ii), the words “In selecting such wor- 
kers, the lecal Employment Exchange 
Organisation shall as far as possible be 
consulted” shall be and shal] be deemed 
always to have been deleted. 

4, (a) Clause 33 shall be renumbered as sub- 
clause.(1) of that clause, and in sub- 
clause (1) so renumbered, for the words 
“shall be such” the words, brackets and 
figures “shall, subject to the provisions 
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SCHEDULE—contd., 





Name of the Scheme 
1 


Amendments 
2 


of sub-clauses (2), (3), (4), (5) and 46), 
be such” shall be and shall be deemed 
always to have been substituted. 


(b) After sub-clause (1) so renumbered, the 


following new sub—clauses shall be and 
shall be deemed always to have been in- 
serted, namely :— 


(2) For the purposes of fixing rates of wages, 


allowances and overtime, hours of 
work, rest intervals, leave with wages 
and other conditions of service (herein- 
after collectively referred to as “the 
conditions of service)” of the registered 
workers or for revising or modifying the 
same, the Board shall call upon the 
associations of employers and trad 
unions of workers covered by this 
scheme to make such representations as 
they may thiak fit, as respects the con- 
ditions of service which may be fixed or 
revised or modified under this scheme in 
respect of registered unprotected wor- 
kers. If there is no such association of 
employers and union of workers, then 
such representations from registered em- 
ployers and workers may be invited on 
a notice published in such manner as 
the Board may think fit. 


(3) Every such representation shall be in 


writing and shall be made within such 
period as the Board may specify and 
shall state the conditions of service 
which in the opinion of the person 
making the representation would be 
reasonable having regard to the capacity 
of the employer to pay the same or 
comply with or to any other circum- 
stances which may seem relevant to the 
person making the representation. 


(4) The Board shall take into account the 


representations aforesaid, if any, and 
after examining all the material placed 
before it, shall fix or revise, or as the 
case may be, modify the relevant con- 
ditions of service of the registered 
workers. 


(5) In fixing, revising or as the case may be, 


modifying the conditions of service of 


144 THE MAHARASHTRA RAW COTTON (PROCUREMENT, [ 1974 
PROCESSING AND MARKETING) (SECOND. AMENDMENT) 
ORDINANCE, 1974. 


SCHEDULE— contd. 


Name of the Scheme Amendments 
| 2 





the registered workers, the Board 
shall have regard to the cost of living, 
the prevalent conditions of service in 
comparable employments in the local 

‘ area, the capacity of: the registered 
employers to pay, and any other 
circumstances which may seem relevant 
to the Board. 

(6) The conditions of service fixed revised 

i or modified by the Board shall take 

. effect either prosectively or retrospecti- 

vely from such date as the Board may 

decide. The decision of the Board 

shall be communicated to the register- 

ed workers and employers in such 
manner as the Board thinks fit.” 

5. In clause 42,— 

(a) in the heading after the word “scheme”, 
the words “and provision for amenities 
and benefits to registered workers” shall 
be and shall be deemed always to have 
been added ; 

(b) in sub-clause (1),— 

(i) after the words “cost of operating the 
scheme” the words “and for providing. 
different benefits, facilities and amenit- 
ies to registered workers as provided 
for under the Act and under this 
scheme” shall be and shall be deemed 
always to have been added ; 

(ii) for the words “specify by written order” 
the words “specify by public notice or 
written order” shall substituted ;° 

(c) in sub-clause (3), the word “estimated”, 
and the words ‘calculated on the basis 
of the daily time rate wage’’ shall be 
and shall be deemed always to have 
been deleted. l 

aaa ake Fg E a a es ee 
Published in the Mah. Govt. Gazette, Ext., Part IV, No. 46, dated 
i August 1, 1974/Srawana 10, 1896. 

The Maharashtra Raw Cotton (Procurement, Processing and 
Marketing) (Second Amendment) Ordinance, 1974. 
Maharashtra Ordinance No. XVII of 1974. 

An Ordinance futher to amend the Maharashtra Raw Cotton 
(Procurement Processing and Marketing) Act, 1971. 
Whereas both Houses of the Legislature of the State are not in 


session ; 


— 
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And whereas the Governor of Maharashtra is satisfied that circum- 
stances exist which render it necessary for him to take immediate action 
for further amending the Maharashtra Raw Cotton (Procurement, Pro- 
cessing and Marketing) Act, 1971 (Mah. XLVIL of 1971), for the pur- 
poses hereinafter appearing ; 

And whereas the instructions of the President under the proviso to 
clause-(1) of article 213 of the Constitution of India have been obtained; 

Now therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governor of Maharashtra 
is hereby pleased.to make and promulgate the following Ordinance, 
namely :— 

l. Short title and commencement.—(i1) This Ordinance may be 
called the Maharashtra Raw Cotton (Procurement, Processing and Mar- 
keting) (Second Amendment) Ordinance, 1974. 

(2) It shall come into force at once. 

2. Amendment of preamble to Mah. XLVII of 1971.—In the pream- 
ble to the Maharashtra Raw Cotton (Procurement, Processing and 
Marketing) Act, 1971 (Mah. XLVII 1971) (hereinafter referred to as 
“the principal Act”), in the third paragraph, for the portion beginning 
with the words ‘for acquiring kapas” and ending with the words “to 
consumers”, the following shall be substituted, namely :— 

‘for acquiring cotton from the growers and other persons having 
stocks thereof, getting it ginned or pressed into bales, selling it in any 
form to consumers’”’., 

3. Amendment of section 2 of Mah. XLVII of 1971.—In section 2 
of the principal Act, — 

(a) in clause (a), for the word “kapas” the word “cotton” shall be 
substituted ; 

(b) in clause (d), for the word “kapas’ the word “cotton” shall be 
substituted ; 

(c) in clause (e), for the words “for tendering kapas”, the words, 
figures and letter “or directed to beso designated by the Director of 
Marketing under section 21-A, for tendering cotton,” shall be sub- 
stituted ; 

(d) in clause (k),— l ; 

- (i) for the portion beginning with the words “in the prescribed 
manner” and ending with the words “specified variety of cotton’’, the 
following shall be substituted, namely :— 

“under section 29, in reapect of any specified variety or grade of 
cotton ”; 

(ii) for the word “kapas,” the word “cotton,” shull be substituted ; 

(e) in clause (1),— 

(i) for the words “specified variety of cotton” the words “specified 
variety or grade of cotton” shall be substituted ; 

(ii) for the word “kapas,” the word “cotton,” shall be substituted. 

4. Amendment of heading of Chapter III of Mah. XLVII of 1971,— 
In the heading of Chapter HI of the principal Act, for the word 
“KAPAS” the word “COTTON” shall be substituted. 

5, Amendment of section 17 of Mah. XLVII of 1971.—In section 17 
of the principal Act,— 

(a) for the words ‘store for sale kapas, or carry on business in 

f kapas” the following shali be substituted, namely :— 
“store for sale cotton (not being baled cotton) or carry on business 


therein ”; F 


\ 
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(b) in the marginal note, for the word “kapas” the words and 
brackets “cotton (other than baled cotton)” shall be substituted. 

6, Amendment of section 19 of Mah. XLVII of 1971.—In sestion 19 
of the principal Act, — 

(a) for the words “transport kapas” the words and brackets “trans- 
port or attempt to transport cotton (not being baled cotton)” shall be 
substituted ; 

(b) in the marginal note, for the word “kapas? the words and 
brackets “cotton (other than baled cotton)” shall be substituted. 

7. Amendment of heading of Chapter IV of Mah. XLVII of 1971.— 
In the heading of Chapter IV of the principal Act, for the ‘word 
“KAPAS” the word “COTTON” shall be substituted. 

8. Amendment of section 20 of Mah. XLVII of 1971.—In section 20 
of the principal Act, after the proviso, the following further proviso 
shall be added, namely :— 

“Provided further that, where a person ìs a grower of hybrid, foun- 
dation or nucleus cotton seeds and is duly approved by the Department 
of Agriculture for the cultivation of such seeds, such persón shall be 
permitted to get his kapas ginned, subject to such conditions (if any) 
as may be prescribed, but shall then sell his ginned cotton, which he 
wishes to dispose of, to the Stat: Government by tendering it ata coll- 
ection centre.” 

9. Amendment of section 21 of Mah. XLVII of 1971,.—1n section 
21 of the principal Act, for the words “the proviso” the words “the 
first provig>” hall be substituted. 

10. Amendment of section 21 A of Mah. XLVH of 1971,—In section 

\21 A of the principal Act, in sub-sections (1) and (2), for the word 
“kapas” the word “cotton” shall be substituted. 

11. Amendment of section 22 of Mah. XLVII of 1971, ——In section 
22 of the principal Act,— 

(a) for the words “All: kapas tendered at the collection centres” 
the words and figures “All cotton tendered at the collection centres as 
required by section 20” shall be substituted ; 

(b) the proviso shall be deleted ; l 

(c) in the marginal note, for the word “kapas”? the word "EDO 
shall be substituted. 

12. Amendment of section 23 of Mah. XLVII of 1971.—In section 
23 of the principal Act, for the word ‘“‘kapas’”’, wherever it occurs, the 
word “cotton” shall be substituted. 

13. Amendment of heading of Chapter V of Mah. XLVII of 1971,.— . 
In the heading of Chapter V of the principal Act, for the word “KAPAS” 
the word “COTTON” shall be substituted. 

14. Amendment of section 24 of Mah. XLVI of 1971.—In section 
24 of the principal Act, after the words “grades of kapas”the words 
“and where necessary also of ginned cotton” shall be inserted. 

15. Substitution of “section 25 of Mah. XLVII of 1971.—For section 
25 of the principal Act, the following section shall be substituted, 
namely :— 

f 35, Advance price payable to tenderer—{1) Every tenderer of 
cotton at a collection centre shall in the first instance be entitled to 

receive eighty pet cent. of the guaranteed price for the quantity of cotton 
tendered by him, which shall be the advance price payable to him. 
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(2) The difference between the guaranteed price and the advance 
price shall be payable to the ‘tenderer immediately after the close of 
every cotton season.” 

16. Amendment of section 26 of Mah. XLVII of 1971.—In section 
26 of the principal Act,— ; 

(a) after the words “Tae advance price” the words ‘‘and the diffe- 
rence between ‘the guara nieed price and advance price” shall be in- 
serted ; 

(b) inthe marginal note, after the words ‘“‘edvance price” the 
words “and remaining guaranteed price” shall be inserted, l 

_ 17. Amendment of section 27 of Mah. XLVH of 1971.—\n section 
21 of the principal Act,— 

(a) forthe words “the advance price to bs paid to a tenderer of 
kapas” the words “the advance price, and the difference between the 
guaranteed price and advance price, to de paid to a tenderer of cotton” 
shall be substituted ; 

(b) in the proviso, for the words “the quantity of kapas” the 
words any sums due from the tenderer which are recoverable under this 
Act and the quantity of cotton” shall be substituted ; 

(c) inthe marginal note, after the words ‘‘advance price,” the 
words “and remaining guaranteed price” shall be inserted. 

ı 18. Amendment of section 28 of dah. XLVII of 1971.—In section 
28 of the principal Act,— | 

(a) in sub-section (1),— 

(i) for the word “kapas” the word “cotton” shall be substituted ; 

(ii) for words “ginned and pressed’’ the words “‘ginned or pressed” 
shall be substituted; . 

(ii) for the words “the -bales to be sold” the words “the bales or 
ginned cotton to be sold” shall be substituted ; 

(b) in sub-section (2),— 

Gi) for the words “the bales shall be sold” the words “the bales or 
ginned cotton shall be sold” shall be substituted ; | : 

(ii) in clause (b), for the words “at the prevailing market price.” 
the words “in the prescribed manner.” shall be substituted; — 

(c) after sub-section (2), the following sub-section shall be ad ded 
at the end, namely :— 

(3) Notwithstanding anything coatained in this section, it shall 
be lawful for the State Government to set aside such quantity of kapas 
pooled under section 22 as it thinks necessary, having regard to the in- 
terests of the growers, for meeting any requirements of students 
undergoing, training at the approved basic training schools in the 
oa sell kapas for the purp se at such price as it may fix in that 

ehalf.” ; 

(d) in the marginal note, for the words “to be ginned and pressed 
into bales, and bales to be sold” the words “to be gianed or pressed 
into baJzs, and bales to be sołd” the words “to be ginned or pressed in 
to bales and to be sold” shall be substituted. 

19. ‘Substitution of section 29 of Mah. XLVI of 1971.—For section 
a of the principal Act, the following section shall be substituted, nam- 
ely :— 

“293. Fixation of final price. —Soon after the 30th September succ- 
eeding each cotton season, the State Goverament shall, in consultation 
With the Adviso y Boar], fix in the prescribed maaoner the final price for 
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different varieties or grades of kapas or ginned cotton acquired during 
the said cotton season, and notify the ptice in the Official Gazette and 
in any other 1 anner asit thinks fit. Jn fixing the final price, regard 
shall be had to the prices at which bales of cotton, ginned Cotton, kapas, 
cotton seed and cotton waste acquired during the cotton season immedia- 
rretely ceding were sold and the stocks on hanc cn the 30th September, 
and all expenditure incurred on the handling and ginning of kapas, the 
handling and pressing into bales of ginned cotton, and the handling of 
cotton bales, cotton seed and cotton waste shall be taken into considera- 
tion : l 
Provided that, for arriving at the final price of each variety and ‘ 
grade of cotton the closing stocks not disposed of and on hand on the 
30th September shall be valued on the basis of the average sale price 
realisation of each variety and grade of cotton sold before that day : 
Provided further that, where after the sale of such undispused of: 
stocks the total amount actually for realised any cotton season is more 
than the total amount calculated at the final price fixed as above, the 
excess amount shall be credited tothe Price Fluctuation Fund; and 
where it is less the deficit amount shall be debited to and paid from 
that Fund: j 
Provided also that, where as a result of the audit of accounts, any 
error is noticed and adjustments are required to be made and on 
account ofssuch adjustments any excess or deficit in relation to the total 
amount calculated at the final price fixed as above is found, the excess 
amount shall be credited to, and the deficit amount shall be debited to 
„and paid from, the said Fund,” ‘ 
20. Substitution of section 30 of Mah. XLVII of 1971.—For 
section 30 of the principal Act, the following section shall be substituted, 
namely :— 
330. Settlement of accounts after final price is fixed and notified.— 
(1) After the final price is fixed and notified by the State Governments 
if that price is more than the guaranteed price, every person, who or on 
whose behalf kapas or ginned cotton was tendered at the collection 
centre, shall be paid three-fourth of the difference between the final 
rice and the guaranteed price, as bonus. 
(2) The balance of one-fourth of the difference referred to in sub- 
section (1) shall be credited to the Price Fluctuation Fund.” 
21. Amendment of section 39 of Mah. XLVI of /971.—In section 
39 of the principal Act,— 
(a) the words, brackets and figures “under the supervision of the 
Officer concerned undef the Agricultural Produce (Grading and Market- 


ing) Act, 1937,” shall be deleted ; 
(b) at the end, after the words “the local growers.” the following 


shall be added, namely :— 

“The price at which any cotton-seed shall be issued or sold under ` 
this section shall be such as may be determined by the State Govern- 
ment.”’. 

52. Amendment of heading of Chapter X of Mah. XLVI of 1971.— 
In the heading of Chapter X of the principal Act, after the words 
“PURCHASERS OF” the words “GINNED COTTON,” shall be - 


inserted. 
23. Amendment of section 40 of Mah. XLVI of 1971.—In section 


40 of the principal Act,— 
(a) in sub-section (1)— 
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(i) for the words ‘when ginned coiton pressed into bales” the 
words “when ginred cotton bales” shall be substituted ; 

(ul) for the words ‘such cotton or seeds,” the words “such cotton, 
bales or seeds,” shall be substituted : 

(b) in the marginal note, after the words “purchase of” the words 
“pinned cotton,” shall be inserted. 

24. Amendment of section 43 of Mah. XLVII of 1971.—In section 
43 of the principal Act, after sub-section (1), the following sub-section 
shall be inserted, namely :— 

“(1A) Any Court trying a contravention of the provisions of 
section 19 may, without prejudice to any other sentence it may pass, 
direct that the stocks of cotton in respect of which the Court is satisfied 
that the said provisions have been contravened, and all packages, 
coverings or receptacles in which such stocks are found and every 
animal, vehicle, vessel or other conveyance used in carrying such stocks, 
shall be forfeited to the State Government.”’. 





The Maharashtra Purehase Tax on Sugarcane (Amenmdent) Act, 1974, 

The following Act of the Mahareshtra Legislature, having been 
assent to by the Governor on the 13th September, 1974, was published 
in the Mah. Govt. Gazette, Ext., Part IV, No. 66, dated September 16, 
1974/Bhadra 24, 1896. 

Maharashtra Act No. XLIX of 1974. 

An Act further to amend the Maharashtra Purchase Tax on Sugar- 
cane Act, 1962. - 

Whereas it is expedient further to amend the Maharashtra Purchase 
Tax on Sugarcane Act, 1962 (Mah. IX of 1962), for the purposes herein- 
after appearing ; It is hereby enacted inthe Twenty-fifth Year of the 
Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Maharashtra Purchase Tax on Sugarcane (Amendment) Act, 1974. 

(2) It shall come into force on such date as the State Government 
may by notification in the Official Gazette, appoint. 

2. , Amendment of section 7 of Mah. IX of 1962.—In section 7 of the 
Maharashtra Purchase Tax on Sugarcane Act, 1962 (Mah. IX of 1962), 
(hereinafter referred to as “the principal Act’), sub-section (3) shall 
be deleted. 

3. Insertion of section 7A in Mah. IX of 1962.—After section 7 of the 
principal Act, the following section shall be inserted, namely :— 

“7A. Penalty.—(1) If an occupier does not, without reasonable 
cause, pay tax within the time he is required by or under the provisions 
of this Act to pay it, the Commissioner may, after giving the occupier 
a reasonable opportunity of being heard, by an order in writing, impose 
upon him by way of penalty, in addition to the amount of tax, a sum 
equal to— 

(a) one and one half percent. of the amount of tax due for each 
month for the first three months, after the last date by which the occu- 
pier should have paid that tax, and 

(b) two per cent. of the amount of tax due for each month thereafter 
during the time he continues to make default in the payment of tax. 

The amount of penalty imposed shall be paid by the occupier into 
a Gevernorment Treasury or the Reserve Bank of India within ten days 
of the service of a notice issued by the Commissioner for that purpose ; 
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Provided that, the Commissioner, or any appellate or revisional 
authority, may remit the whole or any part of the penalty payable by 
any occupier in respect of any period. 

(2) No prosecution for an offence under this Act, shall be instituted 
in respect of the same facts on which a penalty has been imposed 
under this section.” 

4. Amendment of section 8 of Mah. IX of 1962.—In section 8 of 
the principal Act, for the words and figure “or penalty levied under 
section 7 may, within three months from the - date of the order,” the 
words, figures and letter “under section 7, or penalty imposed under 
section 7A, may, within three months from the date of communication 
of the order,” shall be substituted. 

5. Amendment of section 9 of Mah. IX of 1962.—For section 9 of 
the principal Act, the following section shall be substituted, namely :— 

“9, Revision.—(1) Subject to such rules as may be made in this 
behalf and for reasons to be recorded in writing, the Commissioner, or 
any other prescribed revisional authority, may, upon an application or 
of his or its own motion, revise any order (including an order in appeal) 
made under this Act or any rules made thereunder, by any officer 
appointed to assist the Commissioner ; 

Provided that, no application under this sub-section shall be enter- 
tained if it is not made within a period of four months from the date 
of communication of the order, but any order made before the date of 
couunencement of the Maharashtra Purchase Tax on Sugarcane (Amend- 
ment) Act, 1974 (Mah. XLIX of 1974), may be revised by the revisional 
authority of its own motion in favour of any occupier of a factory with- 
ir a period of one year from the date of such commencement, although 
the original period of limitation therefor may have expired earlier ; 
and any order made on or after the date of such commencement may 
be revised by the revisional authority on its own motion, only if a 
notice therefor is served on the occupier within a period of three years 
from the date of communication of the order and the order in revision 
is made within a period of five years from the date of such commu- 
nication : 

Provided further that, before rejecting any application for revision, 

the revisiomal authority shall record the reasons for such rejection. 

(2) Before any order is passed under this section, which is likcly 
to affect any person adversely, such person shall be given a reasonable 
opportunity of being beard. 

(3) Where a person could have appealed under section 8 and no 
appeal has been filed by him, no proceedings in revision under this 
section shall be entertained upon the application of such person.”’. 

6, Amendment of section 12 of Mah. IX of 1962.—In section 12 of 
tke principal Act,— 

(a) in sub-section (1), after the word and figure “ section 7” the 
words, fiugre and letter “ and penalty imposed under section 7A ” shall 
be inserted ; 

(b) for the marginal note, the following shall be substituted, 
namely :— 

“ Finality of assessment and penalty, and recovery of unpaid tax 
and reaalty. ” 

7. Insertion of sections [2A and 12B in Mah. IX of 1962.—After 
seals 12 of the principal Act, the following sections shall be inserted, 
namely :— 
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“ 12A. Special mode of recovery.—Notwithstanding anything con- 
tained in any law or contract to the contrary, the commissioner may, 
at any time or from time to time, by notice in writing (a copy of which 
shall be forwarded to the occupier of the factory at his last address 
known to the Commissioner), require— 

(a) any person from whom any amount of money is due, or may 
become due, to the occupier of the factory on whom notice has been 
served under section 7 or 7-A, or 

(b) any person who holds or may subsequently hold money for or 
on account of such occupier of the factory, 
to pay to the Commissioner, either forthwith upon the money becoming 
due or being held or at or within the time specified in the notice (but 
not before the money becomes due or is held as aforesaid), so much of 
the money as is sufficient to pay the amount due by the occupier of 
the factory in respect of the arrears of tax and penalty payable under 
this Act, or the whole of the money when it is equal to or less than 
that amount. 

Explanation.—For the purposes of this section, the amount of money 
due to the occupier of the factory from, or money held for or on 
account of the occupier of the factory by, any person, shall 5s calcu- 
lated after deducting therefrom such claims (if any) lawfully subsisting, 
as may have fallen due for payment by such occupier of the factory to 
such person. 

The Commissioner may, at any time or from time to time, amend 
or revoke any such notice, or extend the time for making any payment 
in pursuance of the notice. 

Any person making any payment in compliance with a notice under 
this section shall be deemed to have made the payment under the autho- 
rity of-the occupier of the factory, and the receipt of the Commissioner 
shall constitute a good and sufficient discharge of the liability of such 
person, to the extent of the amount referred to in the receipt. 

Any person discharging any liability to the occupier of the factory 
after receipt of the notice referred to in this section, shall be personally 
liable to the Commissioner to the extent of the liability discharged, 
or the extent of the liability of the occupier of the factory for tax and 
penalty, whichever is Jess. 

Where any person to whom a notice under this section is sent 
proves to the satisfaction of the Commissioner that the sum demanded 
or any part thereof is not cue to the occupier of the factory, or that 
he does not hold any money for or on account of the occupier of the 
factory, then, nothing contained in this section shall be deemed to 
require such person to pay any sum or part thereof, as the case may 
be, to the Commissioner. 

Any amount of money which a person is required to pay to the 
Commissioner, or for which he is personally liable to the Commissioner 
under this section, shall, if it remains unpaid, berecov rable is am arrar 
of land revenue. 

12B. Remission of tax.—For the purpose of encouraging the esta- 
blishment of new factories, or for the purpose of overcoming any diffi- 
culties in respect of any factories in the initial periods of manufacture 
of sugar, the State Government may, by notification in the Official 
Gazette, remit the whole or any part of the tax payable by or under this 
Act, for such period or periods [including any- period or periods which 
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commenced before the date of commencement ofthe Maharashtra: 
Purchase Tax on Sugarcane (Améndment) Act, 1974, (Mah. XLIX 
of 1974), and subject to such conditions (if any), asit may specify in 
such notification.”’. 

8. Amendment to section 10 of Mah. IX of 1962.—For section 16 of 
the principal Act, the following section shall be substituted, namely :— ` 

“616. Offences and penalty,—(1) Whoever— 

(a) purchases sugarcane for use in the manufacture of sugar in a 
factory, without obtaining a licence, er, ; 

(b) fails, without sufficient cause, to furnish any return as required 
by section 6, by the date and in the manner prescribed, or knowingly 
furnishes a false return, 
shall, on conviction, be punished with simple imprisonment for a term 
which. may extend to six months, or with fne which may extend to two 
thousand rupees, or with both; 

(2) No prosecution for an offence against ‘this Act shall be institu- 
ted in respect of the same facts on which a penalty has been imposed by 
the Commissioner under the provisions of this Act.” 

9, Insertion of section 17A of Mah. IX of 1962.—After section 17 of 
the principal Act, the following section shall be inserted, namely :— 

.“17A, Compounding of offences.—(1) The Commissioner may, either 
before or after the institution of proceedings for any offence punish- 
able under section 16, or under, any rules made under this Act. accept 
from any person charged with’ such offence by way of composition of 
the offence asum not exceeding two thousand rupees or double the ` 
amount of tax which would have been payable on the purchases to 
which the said offence relates, whichever is greater : 

Provided that, where the offence relates only to a breach of any . 
rules the sum for which the offence may be compounded shall not exc- 
eed two thousand rupees. 

(2) On payment of such sum as may be determined by the Com- 
missioner under sub-section (1) po further proceedings shall be taken 
against the accused person in respect of the same offence.” J 

The Bombay Court fees (Amendment) Act, 1974. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor, on the 15th September 1974, was published 
in the Mah. Govt, Gazette, Ext., Part IV, No. 67 dated September 3, 
1974/ Asvina 11, 1896. - ; f 

l Maharasktra Act No. L of 1974. 
An Act further to amend the Bombay Court-fees Act, 1959. 
| Whereas it is expedient further to amend the Bombay Court-fees 
Act, 1959 (Bom. XXXVI of 1959), for the purdpcse hereinefter appea- 
- ring: It is hereby. enacted in the Twenty-fifth year of the Republic of 
India as follows :— 

1. Short title—This Act may be called the Bombay Court-fees 
(Amendment) Act, 1974. 

2, Amendment of Article 31 of Schedule II of Bom. XX XVI of 1959.— 
In the Bombay Court fees Act, 1959, (Bom. XXXVI of 1959), in Schedule- 
II, for Article 31, the following shall be substituted, namely :— ; 

“31, (a) Application for a licence UNGET.......ccecceeeeeceeeeree ODE | 
rupee.’’, sub-clause (i) of clause (w), ; 

(b) Application for certificate of registration under clause (xa), 
of sub-section (1) of section 33 of the Bombay Police Act, 1951”. (Bom. 

| XXII of 1951).” 








~ 
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The Maharashtra Gramdan (Amendment) Act, 1974 
The following Act of the Mahatashtra Legislature, having been 
assen ied to by the Governor on the 171th September 1974, was published 
n ihe Mah. Govt, Gazette, Ext., Part IV, No. 68, da'ed Septemter 21, 
1974/ Bhadra -0, 1896. 
` Maharaghtra Act No. ‘LI of 1974. 
An Act to amend the Maharashtra Gramdan Ac‘, 1964. 

i Whereas it is expedient to amend the Maharashtra Gramdan Act, 
1964, (Mah. XXIII of 1965). for the purposes hereinafter appearing ; 
Ít is hereby enacted in the Twenty -fifth Year of the Republic of India 

_ as follows :— 

l. Short title —This Act may bs called the Maharashtra Gramdan 
(Amendment) Act, 1974. 

-2. Amendment of section 5 of Mah. XXIII of 1965.—In section 5 of 
the Maharashtra Gramdan Act, 1984, (Mah. XXII of 1965). (hereinafter 
referred to as “the principal Act”), after sub-section (8), the following 
shall be added, namely :— 

(9) For the purposes of an inquiry under this tection, the Colle- 
ctor shall have the power to summon and enforce the attendance of 
any person and of examining him on oath or affirmation or by 
affidavit or to compel the production of auy document or other material 
object by the same means and in th same manner as is provided in the 

case of a Civil Court under the Code of Civil Procedure, 1908.’ 
(V of 1908), 

3. Amendment of section 39 of Mah. XXIII of 1965.—In section 39 
of the principal Act, — 4 l 

(1) in sub-section (1), for the ords “for a gramdan village in 
which a panchayat is functioning” the words ‘for a gramdan village in 
wbich, whether or not a panchayat is functioning” shall be substitu- 
ted ; 

(2) in sub-section (2),— 

{a} in clause (a), for the words “the pahchayat” the words “‘the 

nchayat, if any,” shall be substituted ; 

(b) in clause (b), after the words ‘“‘servants of the panchayat” the 

ds “if any,” shall be inserted ; 

(c) in clause (c), after the words “the panchayat” the words “if 
any,” shall be inserted. 

4, Amendment of section 43 of Mah. XXIII of 1965.—In section 43 
of the principal Act, to sub-section (2), the following clause shall be 
added, namely :— 

‘“(j) fees to be levied for any of the purposes of this Act.”. 

The Maharashtra Raw Cotton (Procurement, Processing and 
' Marketing ) ( Second Amendment ) Act, 1974. 

The following Act of the Maharashtra Legislature having been 

- assented io bv the President on the 12th September, 1974, was published 

in the Mah. Govt. Gazette, Ext., Part IV, No. 65, dated September 14, 

1974/Bhadra 23, 1896. 

: Maharashtra Act No. XLVIII of 1974. 

An Act further to amend the Maharashtra Raw Cotton (Procure- 

ment; P ocessing and Marketing) Act, 1971. 

Whereas both Houses of the Legislature of the State were not in 

session ; 

And whereas the Governor of Maharashtra wag satisfied that 

circumstances existed which rendered it necessary for him to take - 
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imr meditte action for further amending the Maharashtra Raw Cotton 

(Frocurem:nt, Processing and Marketing) Act 1971 (Mah XLVIL of 
'1$71), for the purposes herzinafier appearing, and therefore, promulgat- 

ed the Maharashtra Riw Colton (Procurement, Processing and Market- 

ing) (Second Amendment) Ordinance, 1974 (Mah. Ord. XVH of 1974), . 
. onthe 27th day of July 1974 ; 

And whereas it is expedient to replace the said Ordinance by an 
Act of th: State Legislature ; It is hereby enacted inthe Twenty fifth . 
Year of the Republic of India as follows :— 

l. Short title and commencement.—(1) This Act may be called the 
Maharashtra Raw Cotton ( Procurement, Processing and Marketing) 
(Second Amendment ) Act 1974. 

2. It shall be deemed to have come into force on the 27th ‘day of 
July 1974. 

2. Amendment of preamble to Mah.. XLVUH of 1971.—In the pream- 

- ble tothe Maharashtra Raw Cotton (Procurement, Processing and 
Marketing) Act, [971 (Mıh. XLVIL 1971) (hereinafter referred to as 
“the principal Act”), in the third piragraph, for the, portion beginning © 
with the words “for acquiring kapas” and ending with the words “to 
consumers”, the following shall be substituted, namely :— ` l 

“for acquiring cotton from the growers and other persons having 

‘stocks thereof, getting it ginned or pressed into bales, selling -it in any 
form to consumers”. wa ` 

3. Amendment of section 2f Mah. XLVII of 197l1.~—In section 2 
of the principal Act, — l i 

(a) in clause (a), for the word “kapas” the word “cotton” shall be ~~ 
substituted ; i . , 

(b) in clause (d), for the word ‘kapas’ the word “cotton” shall be 
substituted; ~ 

(c) in clause (e), for the words “for tendering kapas”, the words, 
figures and letter “or directed to beso designated by the Director of 
Marketing undzr section 21-A, for tendering cotton,” shall be sub- 
stituted ; 

(d) in clause (k),— : 

(i) for the portion beginning with the words “in the prescribed 
manner” and ending with the words “specified variety of cotton’’, the 
following shall be substituted, namely :— 

“under section 29, in respect of any specified variety or grade of 
cotton ”; 

(ii) for the word “kapas,” the word ‘‘cotton,” shall be substituted ; ` 

(e) in clause (1),— | i 

(i) for the words “specified variety of cotton” the words “‘specified 

', variety or grade of cotton” shall be substituted ; l 

(ii) for the word “kapas,* the word “cotton,” shall be substituted, 

4, Amendment of heading of Chapter IH of Mah. XLVIT of, 1971. — 
In the heading of Chapter IH of the principal Act, for the word- 
“KAPAS” the word “COTTON” shall be substituted. 

5, Amendment of section 17 of Mah. XLVI of 1971. —in section 17 
of the principal Act,— = eas 

(a) for the words ‘store for sale kapas, or Carry on business in 

-‘kapas’” the following shall be substituted, namely :— 

“store for-sale. cotton (nat being baled cotton)-or carry on business 
therein ”; 
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- (b) in the marginal note, for the word ‘‘kapas’’ the words and 
brackets “cotton (other than baled cotton)” shall be substituted, 

6. Amendment of section 19 of Mah. XLVI of 1971.—In section 19 
of the principal Act,— 

(a) for the words “transport kapas’ the words and brackets “trans- 
port or attempt to transport cotton (not being baled cotton)” shall be 
substituted ; 

(b) inthe marginal note, for the.word “kapas”? the words and 
brackets ‘‘cotton (other than baled cotton)” shall be substituted. 

7. Amendment of heading of Chapter IV of Mah. XLVI of 1971,—~ 
In the heading of Cnapter IV of the principal Act, for the word 
“KAPAS” the word “COTTON” shall be substituted. 

8. Amendment of section 20 of Mah. XLVII of 1971.—In section 20 
of the principal Act, after the proviso, the following further proviso 
shall be added, namely :— 

“Provided further that, where a person is a grower of hybrid, foun- 
dation or nueleus cotton seeds and is duly approved by the Department 
of Agriculture for the cultivation of such seeds, such person shall be 
permitted to get his kapas ginned, subject to such conditions (if any) 
as may be prescribed, but shall then sell his ginned cotton, which he 
wishes to dispose of, to the State Government by tendering it al a coll-. 
ection centre.’’. ` i . 

9, Amendment: of section 21 of Mah. XLVH of 1971.—Yn section 
21 of the principal Act, for the words “the proviso” the words “the 
first proviso” hall be substituted. 

10. Amendment of section 21 A of Mah. XLVII of 1971.—In section 
21 A of the principal Act, in sub-sections (1) and (2), for the word 
“kapas” the word ‘‘cotton” shall be substituted, ` 
ll. Amendment of section 22 of Mah. XLVI of 1971.—In section 
22fof the principal Act,— . 

(a) for the words “All kapas tendered at the collection centres” 
the words and figures “All cotton tendered- at the collection centres as 
required by section 20” shall be substituted ; 5 

(b) the proviso shall be deleted ; 

.(c) in the marginal note, for the word “kapas” the word “cotton” 
shall be substituted. 

12. Amendment of section 23 of Mah. XLVII of 1971.—In seciion 
23 of the principal Act, for the word “kapas”, wherever it occurs, the 


` 


word “cotton” shall be substituted, 


13. Amendment of heading of Chapter V of Mah. XLVH of 197],— 
In the heading of Chapter V of the principal Act, for the word “KAPAS” 
‘the word “COTTON” shall be substituted. 


14. Amendment of section 24 of Mah. XLVI of 1971:—In section 
. 24 of the principal Act, after the words “grades of kapas’’the words 
“and where necessary also of ginned cotton” shall be inserted. 


15.. Substitution of section 25 of Mah. XLVII of 1971,—For section 


- , 25 of the principal Act, the following section shall be substituted 
namely :— 


<2): Advance price payable to tenderer—({1) Every ‘tenderer of 
cotton at a collection centre shall in the first instance be entitled to 


receive eighty pet cent. of the guaranteed price for the quantity of cotton 
tendered by him, which shall be the advance price payable to him. 
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(2) The diference bétween the guaranteed price and the advance 
price shall be payable tothe tenderer immediately after the close of 
every cotton season.” 

16. Amendment of section 26 of Mah. XLVII of 1971.—In section 
26 of the principal Act, — : 

(a) after the words “The advance price”? the words “and the diffe- 
ile the guaranteed price and advance price” shall be in- 
serted ; 

(b) in the~ marginal note, after the words ‘‘advance price” the 
words “and remaining guaranteed price” shall be inserted. 

' 17. Amendment of section 27 of Mah. XLVII of 1971.—Ia section 
27 of the principal Act,— 

(a) forthe words “the advance price to be paid to a tenderer of 
kapas” the words “the advance price, and the difference between the 
guaranteed price and advance price, to be paid to a tenderer of cotton” 
shall be substituted ; 

(b) .in the proviso, for the words “the quantity of kapas” {he 
words any sums due from the tenderer which are recoverable under this 
Act and the quantity of cotton” shall be substituted ; 

<  (c) inthe marginal note, after the words ‘‘advance price” the 
_ words “and remaining guaranteed price” shall be inserted. 
°. 18. Amendment of section 28 of Mah. XLVI of 1971.—In section 
. 28 of the principal Act,— i 1 4 

(a) in sub-section (1),— 

(i) for the word “kapas” the word “cotton” shall be substituted ; 

(ii) for words “ginned and pressed” the words-“‘ginned or pressed” 
shall be substituted ; 

(iii) for the words “the bales to be sold” the words “the bales or 

ginned cotton to be sold” shall be substituted ; 

(b) in sub-section (2),— | 

- (i) for the words “the bales shall be sold” the words “the bales or 
sinned cotton shall be sold” shall be substituted ; . 

(ii) _ in clause (b), for the words “at the prevailing market price.” 
the words “in the prescribed manner.” shall be substituted ; ° 

(c) after sub-section (2), the following sub-section shall be ad ded 
at the end, namely :— l . 

“(3) Notwithstanding anything contained in this section, it shall 
be lawful for the State Government to set aside such quantity of kapas 
pooled under section 22 as it thinks necessary, having regard to the in- 
terests of the growers, for meeting any requirements of students 

undergoing, trdining at the approved basic training schools in the 
State, and sell kapas for the purpose at such price as it may fix in that 
behalf.” ; l 

(d) inthe marginal note, for the words “to be ginned and pressed ` 
into bales, and bales to be’ sold? the words “to be ginned or pressed 
into bales, and bales to be sold” shall be substituted. i , 

19, Substitution of section 29 of Mah. XLVII of 1971.—¥or section ` 
29 of the principal Act, the following section shall be substituted, nam- 


«29, Fixation of final price.—Soon after the 30th September succe ` 
eeding each cotton season, the State Government shail, in consultation 


—, 
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with the Advisory Board, fix in cis arescribed manner the final price for 
different varieties or grades of Kapas or ginned cotton acquired during 
the said cotton season, and notify the price tn the Official Gazette and 
in any other nanner asit thinks fit. In fixing the final price, regard 
shall be had to the prices at which bales of cotton, ginned Cotton, kapas, 
cotton seed and cotton waste acquired during the cotton season immedia- 
’ tely proceding were sold ‘and the stocks on hand on the 30th September, 
and all expenditure incurred on the handling and ginning of kapas, the 
handling and pressing into bales of ginned cotton, and the handling of ` 
- cotton bales, cotton seed and cotton waste shall be taken into considera- 
tion : 
l Provided that, for arriving at the final price of each variety and 
grade of cotton the closing stocks not disposed of and on haad on 
30th September, Shall be valued on the basis of the average sale pri 
realisation of each variety and grade of cotton sold before that day : 

Provided further that, where after the sale of such undisposed of 
stocks the total amount actually realised for any setton season is more 
than the total amount calculated at the final price fixed as above, the 
excess amount shall be credited tothe Price Fluctuation Fund; ani 
where it is lesa the deficit amount shall be debited to and paid-from 
that Fund: 

Provided also that, where as a result of the audit of accounts, any 
error is noticed and adjustments are required to be made and on 
account of such adjustments any excess or deficit in relation to the total 
amount calculated at the final price fixed as above is found, the excess 
amount shall be credited to, and the deficit amount shall be debited to 
and paid from, the said Fund.” 

20. Substitution of section -30 of Mah. XLVII of 1971.—For 
section 30 of the principal Act, the following section shall be substituted, 
namely :— 

“30. Settlemen of accounts after final price is fixed and notified. — 
(1) After the final price is fixed and notified by the State Government 
if that price is more than the gurantéed price, every person, whọ or on 
whose behalf kapas or ginned cotton was tendered at the collection 
centre, shall be paid three-fourth of the difference between the final 
price and the guaranteed price, as bonus. 

(2) The balance of one-fourth of the difference referred to in sub- 
section (1) shall be credited to the Price Fluctuation Fund.” 

21. Amendment of section 39 of Mah. XL¥II of 1971. —In section 
39 of the principal Act,— 

(a) the words, brackets and figures “under the supervision of the 
Officer concerned under the Agricultural Produce (Grading and Market- 
ing) Act, 1937 (I of 1937),” shall be deleted ; 

(b) at the end, after the words “the local growers.” the following 
shall be added, namely : — 

“The price at which any cotton-sced shall be issued or sold under 
_ this section shall be such as may.be determined by the State Govern- 
ment.”’. 

22. Amendment of heading of Chapter X of Mah. XLVII of 1971.— 
In the heading of Chapter X of the principal Act, after the words 
“PURCHASERS OF” the words “GINNED COTTON,” shall be 

inserted. 

23. Amendment of section 40 of Mat: YL Vl of 1971,—In section 
40 of the principal Act,— 

(a) in sub-sectien (1)— 


- 
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(i) for the words when ginned cotton pressed into bales” the 
words “when ginned cotton, cotton bales” shall be substituted ; 

Gi) for the words “such cottén or seeds,” the words “such 
cotton, bales or séeds,”’ shall be substituted. 

(b) in the marginal note, afterthe word “purchase of” the words 
‘sinned cotton. shall be inserted, ` 

.24. Amendment of section 3 of Mah. XLVII of 1971, —~In section ` 
43 of the principal Act after sub-section (1), the following sub-section 
shall be inserted, namly :— 

“(1A) Any Court trying a contravention of the provision of section ` 
19 may, without prejudice to any other sentence it may pass, direct 
that the stocks of cotton in respect of which the Court is satisfied that 
the said provisions have been contravened, and all packages, coverings 
or receptacles in-which such stocks are found and every animal, vehicle, 
vessel or other conveyance used in carrying such stocks, shall be for- 
feited to the State Government.’ 

25.. Repeal of Mah. Ord. -XVII of 1974 and saving —(1) The 
Maharashtra Raw Cotton (Procurement, Processing and Marketing) 
_ (Sscond Amendment) Ordinance, 1374, (Mah. Ord XVII of 1974), is 
` hereby repealed. 

(2) Notwithstanding such i anything done or any action 
taken under the priacipal Act, as amended by the said Ordinance, shall 
be deemed to have been done or taken under the principal Act, as 


amended by this Act. 


Published 1 in the Mah. Govt. Garerre. Ext., Part IV, No. 71, dated 
November 7, 1574/Kartika 16, 1896. 
The Bombay Police (Amendment) Ordinance, 1974. 
Maharashtra Ordinance No. XIX of 1974. - 

An Ordinance further to amend the Bombay Police Act, 1951. 

Whereas both Houses of the State Legislature ‘are not in session ; 

And whereas the’ Governor of Maharashtra is satisfied that cir- 
cumstances exist which render it necessary for him to take immediate 
action for further amending the Bombay Police Act, 1951 (Bom. XXH 
of 1951), for the purposes hereinafter appearing ; 

; Now, therefore, in exercise of the powers conferred by clause (1) 
of article 213 of the’ Constitution of India, the Governor of Mahara- 
shtra hereby makes and promulgates the following Ordinance, namely :— 

1, Short title and commencement. —(1) This Ordinance may be 
called the Bombay Police (Amendment), Ordinance, 1974. 

(2) It shall come into force at once. 

2, Amendment of section 7 of Bom, XXII of 1951.—In section 7 of 

“the Bombay Police Act, 195! (Bom. XXII of 1951), in clause (b), for the 
words “‘may also appoint an Additional Commissioner, of Police for 
the areas” th words ‘ may also appoint one or ‘more Additional Com- 
missioners o, Police for any of the areas” shall be substituted, 
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Published in the Mah. Govt. Gazatte, Part IV-Ka, dated 
November 22, i973/Agrahayana 9, 1895. 


BY THE HIGH COURT OF JUDICATURE AT BOMBAY 


APPELLATE SIDE 


No. P.. 3€03/72.—The Honourable the Cttef Justice and Judges. 
Bre pleased to direct that the fcllouing Role te cubstituied as Fule 12 
for the exieting Rule 12 in Chapter 1V of the Bombey Figh Ccurt 
Appellate Side Rules, 1960 as substituted vide Bigb Court Notification 
No. P. 3603/68, dated the 17th Octoter 1568} i. e. Correction Slip 
No. 83(1) at.pages 10 to 13 ] ;— 

“12 Accompaniments to memorandum of appeal.—(i) Every memo- 
randum cf appeal shall be accompanied by a certified copy of the 
decree or order and the judgment under appeal, together with one 
typed copy. of the judgment or order in the case ofa single Judge 
Matter and two typed copies of the judgment or order in the case ofa 
Division Bench matter. 

The Office may, however. accept the memorandum of appeal with- 
out such typed copy or copies, as the case may be, provided the 
Advocate for the appellant gives in undertaking to file the same if the 
appeal is required to be placed before the Courts for orders before the 
prints are received.” 

“12 Accompaniments lo memorandum of: appeal in appeals from 
appellate decrees.—(ii) In the case of appeals from appellate decree’s, 
the memorandum of appeal shall also be accompanied: by the certified 
eopies of the decree or order and judgment of the trial} Court and of 
the grounds of appeal and cr¢ess-objections, if any, in the lower 
appellate Court, together with one typed copy of each of the same. 

The Office may, however, accept the memorandum of appeal with- 
out fsuch typed copy, provided the Advocate for the appellant gives 
an undertaking to-file the same ifthe appeal is required to be placed . 
before the Court for orders before the prints are received.” 


High Court, Appellate Side, M. J: GAVASKAR, 
Bombay, 12th October 1973. | Additional Registrar. 
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BY THE HIGH COURT OF JUDIC4TURE AT BOMBAY 
APPELLATE SIDE 

No. P. 0704/73.—The Honourable the Chief Justice and Judges 
are pleased to direct that the words ‘‘and when the acknowledgment 
purports to have been signed by the defendant, should, also, in most 
cases, require an uffidavit verifying the signature .of the defendant on 
the acknowledgement’ appearing in the last sentence of Paragraph 37 
in Chapter II] of the Civil Manual, 1960, Vol. I, at pages ìl and 12 
be deleted after putting the full stop for ‘comma’ after the word 
“service”. 

High Court, Appellate Side, P. G. KARNIK, 
Bombay, 4th October 1973. Registrar. 
Published in the Mah. Govt. Gagsite, Part IV-B, dated 

October 18, 1973/Agrahayana 26, 1895. ' 
INDUSTRIES AND LABOUR DEPARTMENT 
760 
No. IDC. 2171/33453-IND-I(B).-—-Sachivalaya, Bombay-32, dated 
the 8th October 1973.—In exercise of the powers conferred by clause (c) 
of section 2 of the Maharashtra [adustrial Development Act, 1961 
(Mah. III of 1962), the Goverament of Maharashtra hereby specially 
appoints the Sub-Divisional Officer, Yeotmal, to perform the functions 
of Collector under section 32, sub-section (2) of section 33, sections 33, 
sections 36 and 38 of the said Act, delegated to him under rule 28 of 
the Maharashtra Industrial Development Rules, 1962, and under 
section 35 of the said Act. 
Published in the Mah. Govt. Gazette, Part IV-A, dated 
December 13, 1973/Agrahayana 22,. 1894. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

495 > 
No. ECA 3173/38:63 F.—Sachivalaya Annexe, Bombay-32, 19th 
November, 1973.—In exercise of the powers conferred by sub-section 
(1), read with clauses (dò, (i) and (j) of sub-section (2), of section 3 
of the Essential Commodities Act, 1955 (10 ef 1955), and of all other 
powers enabling the Government of Maharashtra inthis behalf, read 
with the Order of the Goveroment of India in the Ministry of Agricul- 
ture (Department of Food) No. GSR. 316(E), dated the 20th June, 
1972 and with the prior concurrence of the Central Government, the 
Government of Maharashtra hereby makes tho following Order, further 
to amend the Maharashtra Foodgrains (Export Control) Order, 1966, 
namely :— 

1. This Order may be called the Maharashtra Foodgrains (Export 
Control) (Third Amendment) Order, 1973. 

In the Maharashtra Foodgrains (Export Control) Order, 1963, 
in clause 1, in sub section (4), for the figures, letters and words “30th 
Novem-er, 1973 “the figures, letters and words” 30th November 1973” 
shall be substituted 
j FOOD AND CIVIL SUPPLIES DEPARTMENT 

96 


Ne. ECA. 1873/F.—Sachivalaya Annexe, Bombay-32, 19th 
Navember, 1973.—In exercise of the powers conferred by sub-section 
(1), read with clauses (a) and (j) of sub section (2), of section 3 o. the 
Essential Commodities Act, 1955 (10 of 1955), and of all other powers 
enabling the Government of Mabarashtra in this behalf, read with the 
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Order of the Government of India in the Miaisiry of Agriculture 
(Department of Food) No. G. S. R. 316(E), dated the z0th June 1972 
and with the prior concorrence of the Central Government, the Govern- 
ment of Maharashtra hereby makes the following Order further to 
amend the Maharashtra Poba and Kurmura (Restriction on Manufic. 
ture) Order, 1965, namely :— 

1. This Order may be called the Maharashtra Pohe aad Kurmura 
(Restriction on Manufacture) (Amendment) Order, 1973. 

2 Inthe Maharashtra Poha and Kurmura (Restriction on Manu- 
facture) Order, 1966, in clause |, in sub clause (4), for the figures, 
letters and word ‘‘80:h November, 1973" the figures, letters and 
word “30 November, 1974” shall be substituted 

FOOD AND CIVIL SUPPLIES DEPARTMENT 
497 

No. ECA-2273/17566-F.—Sachivalaya Annexe, Bombay-32, dated 
20th November 1973 —In pursuance of clause 10 of the Maharashtra 
Foodgtains Rationing (Second) Order, 1966, and of all other powers 
enabling it in this behalf, the Government of Maharashtra hereby 
makes the following regulations further to amend the Maharashtra 
Foodgrains Rationing (Second) Regulations, 1966, namely :— 

1 These regulations may be called the Maharashtra Foodgtaias 
Rationing (Second) (Second Amendment) Regulations, 1973. 

In the’ Maharashtra Foodgrains Rationing (Second) Regula- 
tions, 1966, in Form VII, in condition 9, after the words “issue of 
receipts’, the words ‘‘and the language in which they shall be written’ 
shall be substituted. 

FOQD AND CIVIL SUPPLIES DEPARTMENT 
498 

No. ECA. 9873/9874/F.—Sachivalaya Anuexe, Bombay-32, dated 
the 22nd November 1973.—In pursuance of the provisions of sub-ciause 
(d) of clause 2 uf the Mahara htra Kardi Seed (Dealers, and Millers’) 
Licensing Order, 1973, the Government of Maharashtra hereby 
appoints the Foodgrains Distribution Officer, Ahmednagar, also to 
exercise the powers and perform the duties of the licensing authority 
under the said Order in the Ahmednagar Municipal area. 

FOOD AND CIVIL SUPPLIES DEPARTMENT 
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No ECA-9273/24233-F.—Sachivalaya Annexe, Bombay-32, 23rd 
November 1973 —In exercise of the powers conferred by sub-section (1) 
read with clauses (c), (d), (e}, (g), (b), (i), (ii) and (j) of sub-section (2), 
of section 3 of the Essential Commodities Act, 1955 (10 of 1955), and 
of all other powers enabling the Government of Maharashtra in this 
behalf, read wish the Order of the Government of India, Ministry of 
Agriculture (Department of Food), No. GSR 316(B), dated the 2 th 
June, 1972, the Government of Maharashtra hereby makes the 
following Order further to amend the Maharashtra Hydrogenated 
Vegetabls Oils Dealers Licensing Order, 1970, namely :— 

l. This Order may be called the Maharashtra r ydrogonated 
Vegetable Oils Dealess Licensing (Amendment) Order, 1973. 

2. In the Maharashtra Hydrogenated Vegetable Oils Dealers 
Lincensing Order, 1970, clause 15 shall be renumbered as sub-clause 
(i) of that clause and after it isso renumbered, the following sub- 
clause shall be added, namely :— 


` 
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“(2) The State Government may, subject to such conditions as 
may be specified in this behalf, if it is necessary soto do inthe public 
interest,. by general or special) Order, exempt any dealer or class of 
dealers, in any area or throughout the State, from the operation of all 
oi any of the provisions of this Order, and may, at any time suspend 
or cancel suck exemption.” 

Published ip the Mak. Govt, Gazette, Part IV-A, dated 
December 13, 1970/Agrahayna 22, 1895. 
FOOD AND CIVIL SUPPLIES DFPARTMENT 
490 i 
No. DIR. 1770/37085 F-—Sachivalaya Annexe, Bombay.32, 15th 
November 1973.--In exercise o | powers conferred by subrule (2:, read 
with clauses (a), (c), (a), (b), (m), (nì, (0) and (q) of sub-rule (3), of . 
rule 114 uf the Defence.of India ules, 1971, and of all other powers 
enabling it in this bebalf, and with the prior concurrence .of the Cents, 
ral. Government, the Government of Maharashtra hereby makes the 
following Order further to amend the Maharashtra Scheduled Articles 
(Bombey kationing Area) (Price Control) Order, .1973, namely :— 

1. This Order may be called the Maharashtra Scheduled Articeles 
a Rationing Area) (Price Control) (Twelth Amendment Order, 
973. 

. 2. In the Maharashtra Schedule Articles (Bombay Rationing Area) 
(Price: Control) Order, 1973, -in clause 1, in sub clause (4), for the 
figures, letters and words 15th day of November. 1973,” the figures, 
letters and words “30th day of November, 1973,” shall be substi- 
tuted. 

, AGRICULTURE AND CO-OPERATION. DEPARTMENT 
494 
ı No. CSK ,1773/18899-C-4.—Sachivalaya Annexe, _Bombay;32-BR, 
dated 16th November 1973.—In exercise of the power of the Central 
Government under paragraphs (a), (c), (d) and (f) cf sub-clause (1) of 
clause 6 of the Sugarcane (Control) Order, 1966, delegated, to it by the 
Government of India, Ministry of Food, Agriculture, Community, Deve- 
lopment and Co-operation (Department of Food): Notification No. GSR. 
1127/Ess. Com. /Sugarcane, dated the 16th July 1966 and of the powers. 
cf the.Central Government under clause (ii) of sub-section, (2) of section 
3 of the Essential Commodities Act, 1955 (10 of 1955),. delegated to 
it by the Government of India, Ministry of Agriculture (Department 
of Food), Order No. GSR 316(E), dated the 20th June 1972, the 
Governm:nt of Maharasbtra hereby makes the following Order to 
amend the Maharashtra Sugarcane (Regulation of Supply and Export 
in Aurangabad District) Order, 1973, namely :— 

1. This Order may be called the Maharashtra Sugarcane {(Regula- 
tion of Supply and Export in Aurangabad District) (Amendment) 
Order, 1973. moa 

Zz. In the Schedule appended to the Maharashtra Sugarcane 
(Regulation of Supply and Bxport in Aurangabad District) Order, 1973 
for entry (2) relating to Vaijapur, the following shall be substituted, 
namely :— 

(2). Vaijapur (excluding: tbe arears comprised in the (1) Baptare 
(2) Dongaon, Lakbgaon, (4) Purangaon, (5) Hingoni, (6) Natayaopur 
(7) Bhaur, (8) Babulgaonganga, (9) Dawala,.(10) Bhaggaog, (11). 
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Kapuswadgaon, (12) Sursle, (13) Govegaon, (14) Ladgeon, (15) 
Khambala, (16) Negina-Pimpelgaon, (17) Kiratpur, and (18) Savakheda 
villages)"’. 
Published in the Mah. Govt. Gazette, Part IV-A, dated 
October 18, 1973/Asvina 26, 1895. 
FINANCE DEPARTMENT 
No. STA. — 1572/:776-A/M-2.—Sachivalaya, Bombay-32, 28th 
September 1973.—In exercise of the powers conferred by sub-section (5) 
of section 8 of the Central Sales Tax Act, 1956 (No. 74 of 1956), the 
Government of Maharashtra, being satisfied that it is necessary so to 
do in the public interest hereby directs that on and from the ist October 
1973 the tax payable under the said Act, by any dealer having his place 
of business in the State of Maharashtra (hereinafter referred to as ‘‘the 
selling dealer”) in respect of the sale of bicycles and tyres, tubes, 
accessories and parts thereof made by him from any such place of 
business in the course of inter-State trade or commerce to any otber 
registered dealer having his place of business in any other State or 
Union Territory in India (hereinafter referred to as “the purchasing 
dealer”) shall be calculated at the rate of two percent of his’ turnover 
in so far as tho turnover or any part thereof relates to such sales, subject 
to the condition, that the selling dealer produces, before the assessing 
authority concerned, a declaration duly filled in and signed by the’ 
purchasing dealer in the form specified below :— 
DECLARATION 
(To be issued by the purchasing registered dealer situated outside 
the State of Maharashtra in respect of bis purchases of bicycles and tyres, 
tubes, accessories and parts thereof made in -he course of inter-State 
trade or Commerce from a dealer in the State of Maharashtra). 
Serial No. 
To 
(Namie OF (NE toller) rccens iicseeseeusseesuciniceretecselaeveecuexens tenweusteass 
(His address) ...... PEPEPEPE neuwodenseus ten neccae awe 
Certified that the goods .. EEEE eT ern 
*ordered for in our purchase order No......... ", doted.. err 
* purchased from you as per bill/cash memo stated below) 
*supplied under your Chalan No.......... . dated... ORE ERRERA 
erran Ole required by me/us for tho se of 
*resale and have actually reached me/us and hase been entered in our 
regular books of accounts. 


(Name of the baa doalor) .......ccccessrensceereecee nesses aneeon tenes 
his R.C... deh osetia, AEN OND pete ate O 
{His full address)... re 


| "Signature(s) ‘and status of the person(s) 
sizning the declaration ]. 
Particulars:of Dill cash MOM iscisacasasceerssssetiesevedensacssneuniecexceaase 
doled ais cre icri cas wean tee aedeagus eased etel can AN ctuetoene aE aE ewe 
PIBOUN PR E T T 


*Strike off whichever is not applicable. 
Date of issue of the Certificate............... PE ET 


qe ee 
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Published in the Maok Govt. Gazette, Part IV-B, dated 
November 8, 1973/Kartika 17, 1895. 
j AGRICULTURE AND CO-OPERATION DEPARTMENT 
80 

No. WPC. 287:/4289-C-5.—Sachivalaya Annexe, Bombay 32, 
3rd October 1973.—In exercise of the powers conferred by section 144- 
X and sub section (1) of section 165 read with sub-section (2) of section 
144-C of the Maharashtra Cv operative Societies Act, 1960 (Mah. 
XXIV of 1961), and of all other powers enabling itin this bebalf, the 
Government of Maharashtra hereby make the following rules further to 
amend the Maharashtra Specified Co operative Societies Election to 
Committees Rules, 1971, the same having been previously published 
namely :— 

i. These rules may be called the Maharashtra Specified Co opora- 
tive Societies Elections to Committees (Second Amendment) Rules, 
1973 

2. After rule 93 of the Maharashtra Specified Co-operative Socie. 
ties Elections to Committees Rules, 1971, the following rule shall be 
inserted, namely :— 

“94. Election of nominee under section 144 C(2) —(1) The elec- 
tion of a n minee of a society as a member of the committee of any 
specified society under sub section (2) of section 144-C shall be held in 
accordance with the provisions of this rule. 

(2) Where a society has to-send such a nominee, and the Collector 
has puplished his order made under rule 16 as required by clause (b) of 
rule 17, the committee of the society shall hold its meeting for ihe 
election of the nominee, within a period of fifteen days from the date 
of publication of the election programme or within such extended period 
as the Coilector may allow. 

(3) The election shalt be conducted In accordance with tbe provi- 
sions of the by laws of the society, under the control of the -Collector 
of the Returning Officer appointed by him usder rule 9”. 





Note :— These rules were last amended vide Government Notifica- 
tion No WPC. 2872/48044-C-5, dated the Ist September 1973 published 
in Maharashtra Government Gazette, Part IV-B, Extraordinary dated 
the 5th September 1973. 

: AGRICULTURE AND CO-OPERATION DEPARTMENT 
80 

No. CSR. 2273/36826-C-5 —Sachivalaya Annexe, Bombay-32, 2nd 
October 1973.—In exercise of the powers conferred by section 144 X and 
sub-section (1) and clause (lxxv) of sub-section (2) of section 165 of the 
Maharashtra Co-operative Societies Act, 1960 (Mab. XXIV of 1961). 
and of ali other powers enabling itin this behalf, the Government of 
Maharashtra hereby makes the following rules further to amend the 
Maharashtra: Specified Co-cperative Societies Elections to Committees 
Rules, 1971, the same having been previously published, namely : — 

1. These rules may be called the Maharashtra Specified Co opera- 
tive Societies Elections to Committees (Third Amendment) Rules, 
1973 

2 In Form No. I appended to the Maharashtra Specified Co- 
operative Societies Elections to Committees Rules, 1971,—~ 
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(1) in clause (a), after the words ‘‘to the respective constituen-y” 
the words ‘‘and the place specified in columao 2 agaiuast tas respec ive 
constituency to be the place from which the nomination paper can ba 
obtained’ shail be added. 

(2) after clause (c) the following shall be inserted, namely :— 

“(C-1} the place, time and date specified in column 4A of the said 
schedule against the respective constituency to be the place, time and 
date of withdrawal of nominations in relation to the respective Consti- 
tuency 

(3) In the schedule thereto— 

(a) to the heading of column 2 the following shall be added, 
namely :— 

‘'place from which nomination paper are obtainable”. 

(b) after the column 4 the following co.:umao shall be iiser.ed, 
namely: - ` 

“Date, time and piace for withdrawal of nominations 4A”. 





Note :— These rules were last amended vide Government Notifica- 
tion No. WPC. 2872/4289.C-5, dated the 2nd October 1973, published 
in Mabarashira Government Gazette, Part IV-B, Extraordinary, dated 
the 4th October 1973. 

D AGRICULTURE AND CO-OPERATION ' DEPARTMENT 

No. APM. 1473/41556-C-1.—Sachivalaya Annexe, Bombay-32, dated 
the 5th Oc'ober 1973.—In exercise of the powers conferred by clause (gl) 
of sub section (2) of section 29 of the Maharashtra Agricultural Produce 
Marketiog (R. gulation) Act, 1963 (Mah. XX of 1964), and of all 
oiher powers enabling it in that behalf, the Government of Maharash- 
tra hereby notifies-~ 

(a) Jowar, Paddy, Rice, Nagli and Wheat (being agricultural pro- 
duce in which all trade is to be carried on exclusively by the State 
Government), for the purposes of sub-clause (i) of the said clause 
(gl) ; and 

(b) Udid, Mung and Bajri (being other agricultural produce), for 
the purposes of sub-clause (ii) of the said olause (gl). 

Published in the Mah. Govt. Gazette, Part IV-B, dated 
November 15, 1973/Kartika 24, 1895. 
GENERAL ADMINISTRATION DEPARTMENT 
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No. LPL 1173/20433-D-L.—Sachivalaya, Bombay 400-032, 
dated the 9th November 1973.—In exercise of the powers conferred by 
sub-section (1), read with clauses (a) and (e) of sub-section (2) of section 
20 of the Maharashtra Lokayultta and Upa-Lokayuktas Act, 1971 
(Mah. XLVI of 1971), aad of all other powers enabling him ia this 
set the Governor of Maharashtra hereby makes the following rules, 
namely :~— 

l. Short title and commencement —(1) These rules may be called 
the Mahirashtra Lokayukta and Upa-Lokayuktas (Compztent Authori- 
ties) Rules, 1973. 

(2) They shall come into force at once. 

2. Definiitons.—In these rules, unless the context otherwise | 

‘requires— 
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(a) “Ac.” means the Mehar. shira Lokayukta and Upa-Lckayuktas 
Act, 1971 (Mah. XLVI of 1971); : 

(b) ‘‘section’’ means a section of this Act ; 

(c) words aod expressions used in the Act and not defined in these 
rules shall bave the meanings assigned 10 them in the Act. 

3. Competent Authorities — The competent authority, in relation 
10 a public servant (other than a Minister or a Secretary) specified in 
column (1) of the Table below shall be the authority specified aysinst 
him in column (2) of that Table. 


TABLE 
Description of the Competent Authority 
public servant. 
(1) o B 
1. Any public servant falling The Secretary to the Government 
under the description given in of Mahatrasi.tra of the Leper'nent 


sub-clause (ii) of clause (k) of sec- to which the public servant belongs 
tion 2. or is subordinate. 

2. Any public servant falling The Secretary to the Government 
under the description given in of Maharashtra, Rural Develop. 
paragtaph (a) of sub-clause (iii) of ment Department. 

clause (k) of section 2. 

3. Any public servant falling The Secretary to the Government 
under the description given in of Maharashtra, Urban Develop: 
paragraph (b) of sub-clause (iii) of ment, Public Health and Housing 
clause (k) of section 2. Department. 

4. Any public servant falling The Secretary to the Government 
under the description given in of Maharashtra of the Department 
sub-clause (iv) of clause (k) of controlling or concerned with the 
section 2. local authority, the corporation 
(otber than a loca} authority), the 
company or the, society, as the 
case may be, in the service or pay 
of which the public servant is for 
the time being. 

4. Notice to publsc servant iu case of investigation——(1) Where a 
Lokayukta or an Ups-Lokayukta proposes (after making such prelimi- 
nary inquiry as he deems fit) to conduct any investigation under the 
Act, he shall send a notice in the Form given in the Schedule hereto 
appended to the public servant concerned, along with a copy of the 
complaint or in the case of any investigation which he proposes to con- 
duct en his own motion, u statement setting out the grounds therefor. 
The notice shall require the public servant to submit his reply within 
the time specified therein or within such further time (if any) as may 
be granted. 

(2) A copy of such notlee and of its accompaniments shall be sent 
to the competent authority concerned. 


SCHEDULE 
(See rule 4) 


Lokayukta, 


In the Office of the —————-——— Bombay 
Upa-Lokaynkta, 
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Complaint No. L/UL of 19 
Complainant, 


Public servant 
Complained against. 


To 
‘(Give name and address of the public servant) 
f Lokayukta 
Upon considering the material before him, the ———-——=+--— 
Up-Lokayukta 


has decided to conduct an investigation under the Maharashtra Lok- 
ayukta and Upa-ctokayuktas Act, 1971 (Mah. XLVI of 1971), 
in respect of the complaint made by 


Cee CHO MS emcee SHO Sly SY EN OHA alah AUT ir GENIN p SAO VTE 


on ais own motion and a 
(name and address of the complainant) against 


_ you and a copy of the complaint is appended. 
statement setting out the grounds therefor is appended. 

Take notice that you are hereby required on -or before.............00 000 
(date) to file a statementin reply and to offer your comments and ex- 
planation supported by an affidavit and to produce true copies under 
your signature of the documents (if any) on which you want to rely in 
your defence. i 

Take further notice that if, on or before the date aforesaid you fail 
to appear in person to file the reply and offer ycur commonts and ex- 
planation or fail to send che reply, etc., by post or otherwise, the 
matter may be decided'in your absence. 

Given under my hand ‘and the seal ef the officc. 

Dated the day of 19 


a O, a E aa D rT en O A, A e E eel 


Assistant Registrar, 
` Lokayukta, 
Office of the ———————-— Bombay. 
Up Lokayukta, l 
Published in the Mah. Govt. Gazette, Part IV-A, dated 
November 22, 1973/Agrahayana 1, 1895. Pages 1205-1296. 
LEGAL DEPARTMENT 

No. GK/440-(A)/CRM-1064/1145/D.—Sachivalaya, Gandhinagar, 
12th November, 1973 —In exergise of the powers conferred by section 
544 of the Code of Criminal Procedure, 1898 (V of 1898), in its applica- 
tion to the State of Gujarat and in supersession of rules made by the 
Government of Bombay under Judicial Dspartment, Notification, No. 
7051, dated the 6th October 1913 and of all other rules ia force in any 
part of the State in so far as they relate to payment on the part of 
Government: of diet allowances to complainants and witnesses, the 
Government of Gujarat hereby makes the following rules for the pay- 
ment on part of the State Government, of the reasonable expenses’ of 
complainants and witnesses attending any Criminal Courtin the State 
for the purposes of any inquiry, trial or other proceeding before such 
Court, under th: said Code, namely :— 

1. Short tiile, extent, commencement. and duraison.—(1) These rules 
may be called the Gujarat payment by Government of Expenses of 
complainants and witnesses (Atteading Criminal Courts) Rules, 1973. 


10 NOTIFICATIONS==G UJA RAT GOVERNMENT { 1974 


ra a reee tt He 





(2) They shall extend to the whole of the State of Gujarat, 

(3) They shall cone into force with effect on and from the 15th 
Novemb:r 1973. 

(4) They 81:1! remain io force for a period of three years from the 
date of commencenient, 

2. Diet allowance —Th: diet allowance payable to complainants 
ard witnesses attending for the purposes of any inquiry, trial or othor 
proceeding before any Criminal Court in the State of Gujarat shall be 
two rupees and fifty paise per day and where a complainant or a witness 
hasto balt by night au additional diet allowance of one rupee and fifty 
paise shall be paic to such complainant or witness for each such night 
halt.. 

Published in the Gujarat Govt. Gazette, Part IV-A, dated 
October 25, 1973/Kartika 3, 1895. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. GTH/73/67/RSA/4273/11557(i)/B.—Sachivalaya, Gandhinagar, 
17th October 1973.—In pursuance of clause 13 of the Gujarat Paddy 
(Procurement) Order, 1973, the Government of Gujarat hereby autho- 
rises each of the Collectors of Districts for the purpose of the said 
clause, 


apra a He 


FCOD AND CIVIL SUPPLIES DEPARTMENT 

No. GTH/73/68/(A}-AJV/1173/29/D.—-Sachivalaya, Gandhinagar, 
18th October, 1973.—In exercite of the powers conferred by section 3 
of the Essential Commodities Act, 1955 (10 of 1955), read with the 
Orders of the Government of India, Ministry of Agriculture (Depart: 
ment of Food) No. GSR-316(E), dated the 20th June, 1972 and No. 
GS R-452(8) dated the Z) th October, 1972, the Government of Gujarat 
hereby makes the following order, namely t— 

}. (1) This Order may be called the Gujarat Foodgrains (Decla- 
ration of Stock) (Fifth Amendment) Order, 1973. 

(2) It shall come into force on the dats of tts first publication in 
the Official Gazette. 

2. In the Gujarat Foodgrains (Declaration of Stock) Order, 1972; 
in clause 3A, in sud-clause (2) in paragraph (b) for the figures, letters 
and word ‘'30th September 1973”, the figures, letters and word ‘28th 
February, 1974” shall be substituted. 

Published in the Gujarat Govt. Gazatte, Part IV-A, dated 
May 3, 1973/Vaisakha 13, 1895. 
CIVIL SUPPLIES DEPARTMENT 

No. GTH/73/82/(A) RSA-3873-5566-B.~-Sachivalaya, Gandhinagar, 
27th April, 1973.—In exercise of the powers conferred by section 3 of 
the Essential Commodities Act, 1955 (10 of 1955), read witn the Order 
of the Goverament of India, Ministry of Agriculture (Department of 
Food) No..GSk-316(E), dated the 20th June,. 1972, the Government 
of Gujarat hereby amends the Gujarat Guest Control Order, 1972 as 
follows namely :— 

In the Gujarat Guest Control Order, 1972, in clause 2, in sub- 
clause (e, for the words ‘‘aerated waters, beverages and. icecream” the 
words, ‘‘aeraled waters and beverages’: shall be substituted. 


+e wP- 


we 
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Published in the Gujarat Govt. Gazette, Part IV-A, dated 
December 6, 1973/Agrahayana 15, 1895. 
HOME DEPARTMENT 

No. G/G/73/310/(A)MVR-1067-7152 £.—Sachivalaya, Gandhinagar, 
28th November 1973.—Whereas certain draft rules further to amend 
the Bombay Motor Vehicles Rules, 1959 were pre-publishbed as required 
by sub-section (1) of Section 133 of the Motor Vehicles Act, 1939 (LV 
of 1939), at page 1036 of the Government of Gujrat Gazette, P rt IV-A 
dated 18th October 1973, under the Government Notification Home 
Department No G/G/73/260/MVR-1067-7152-8, dated lst October 
1973 inviting objections and suggestiens from sli persons likely to be 
affected thereby. 

And whereas no objections and suggestions were received from the 
public on the said draft notitication by the Government. 

Now, therefore, in exercise of the powers conferred by section 68 
of the Motor Vehicles Act, 1939 (IV of 1939) and of all other powers 
enabling it in this behalf the Goverament of Gujarat hereby makes the 
following rules further to amend the Bombay Motor Vehicles Rules, 
1959, namely :— 

1. There rules may be called the Bombay Motor Vehicles Gujarat 
Amendment) Rules, 1973. 

2. Inthe Bombay Motor Vehicles Rules, 1959 (hereinafter referred 
to as ‘‘the said rules”) in rule 67 for sub-rules (5) and (6) the following 
shall be substituted, namely :— 

“(5) For the purpose of a quorum ata meeting presence of ones 
third cf the total number of members shall be necessary and 
in any case the number so obtained includes a fraction, the fraction 
Shalt be disregarded. If within balf an hour from the time app dinted 
for the meeting, a quorum is not present, the mesting shall be adjourn- 
ed to such day and at such time and such place ay the Chairman or 
the presiding officer appointed under aub-rule (6) may determine; and 
if at the adjoured meeting a quorum is not present, the mambers present 
sbalil constitute a quorum. 

(6) The Chairman shall, atthe beginning of each year appoint a 
panel of not more than four members and any one of them may pr side 
at the meeting inthe sosence of the Chairman ia order of preference 
determined by the Chairman. The person so presidiag shall be referred 
to as the presiding officer.” 

3. In rule 69 of the said rules :~- 

(1) in sub-rule (1),-- 

(1) in clause (a), in sub-clause (ix) aftet the words “the said 
section” the words ‘‘subject to the provisions of sub- section (2A)” shall 
be inserted., 

(ii) clause (c) shall be deleted. 

(ini) in the proviso, the words ‘‘or. the committee” ‘aad the words 
“orit, as the case may be” occurring at two places shall be deleted. 

(2) in sub-rule (2),— i 

(1) the words ‘‘or committee” shall be deleted ; 

(ii) forthe words ‘“‘he or it, as the case may be shall exercise the 
powers delegated to him or it, as the case may be” the.words ‘‘he shall 
e Xercise the powers delegated to him” shall be substituted. 

4. TIn rule 70 of the said rule, in clause (a) the words ‘‘or its revi- 
sional powers under section 64A” shall be deleted. 
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FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. GTH/73/74(A)/8)P/1073/3150./D.—Sachivalays, Gandhinagar 
29th November, 1973 —In exercise of the powers conferred by clause 8 
of the Gujarat Bajri (Procurement) Order, 1973, the Government of 
Gujarat hereby suspends for the period commencing from 29th Novem» 
ber, 1975 and ending on 31st March, 1974, application of item (c) of 
tub clause (1) of clause 4 of the said order inthe whole State. 

Published in the Afah. Govt. Gezerte, Part 1V-A, dated 
June 21, 19/3/Jyaistha 31, 1895. 
AGRICULTURE AND CO- OPERATION DEPARTMENT 
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No. PLM. 1073-C-10.—Sachivalaya Annexe, Bombay-32, 3rd May 
1973 —In exercise of the powers conferred by sub-rule (2), read with 
clauses (a), (c). (d), (h), (m). (n). (0), (p) and (q) of sub-rule (3) of rule 
114 of the Defence of India Rules, 1971, and of all other powers en- 
abling it in this behalf, the Government of Maharsshtra, hereby makes 
the following Order, to amend the Maharashtra Cotton Yarn (Stocks 
Declaration and Disposal, Acquisition and Price Coney Order, 1973, 
namely :— 

|. (1) This Order may be called the Maharashtra Cotton Yarn 
{Stocks Declaration and Disposal, Acquisition and Price Control) 
(Amendment) Order, 1973, 

(2) It shall be deemed to have come into force onthe 27th day of 
March 1973. 

2. lao clause 8 of the Maharashtra Cotton Yarn (Stocks Declara- 
tion and Disposal, Acquisition and Price Control) Order, 1973, after 
the words and figures ‘‘preceding December 1972”, the following shalt 
be added, namely:— 

“If the dealer concerned has not made any deliveries of the particular 
count in December 1972 or in any of the months preceding December 
1972, then the price payable to such clear’ shall be determined by the 
Collector in such manner as he deems fit, having regard to the fore- 
going provisions of this clause, but so however, that such price shall 
‘pot exceed the maximum price for the particular count received by any 
other dealer in Greater Bombay or the District, as the case may be, in 
which the dealer concerned carries on bis business.” 


Conana s nandiinaadtaanaannsasn i 
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No. ECA.—3173/12679-F —Sachivalaya Annexe, Bombay-32, 4th 
May 1973.—In exercise of the poweis conferred by sub-section (1), read 
with clauses (d), (i), (ii) and (j) of sub-section (2), of section 3 of the 
Essentiai Commodities Act, 19>5 (10 of 1955), and of al) other powers 
enabling the Government of Maharashtra in this behalf, read with the 
Order of the Government of India in the Ministry of Agriculture 
(Department of Food), No. GSR 316 (E), dated the 20th June, 1972, 
and with the prior concurrence of the Central Government, the Gov- 
ernment of Mabarashtra hereby makes the following Order further to 
amend the Maharashtra Foodgrains. (Export Control) Order, 1956, 

namely : — 

1. This Order may be called the Maharashtra sass (Export 
Control) (Second Pepi aN Order, 1973. 


we 
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2. In Schedule-I appended to the Maharashtra Foodgrains (Export 
son A 1966, the following entry shall be deleted, namely :— 
“lo Wheat.’ 


Aer REVENUE AND FORESTS DEPARTMENT 


No. STP. 1773/68392-(b)-(N).—Sachivalaya, Bombay-32, BR, dated 
29th May 1973 —In exercise of the powers cenferred be section 78 of 
the Registration Act, 1908 (XVI of 1908), In its application to the 
State of Maharashtra, the Government of Maharashtra hereby amends 
the Table of Fees published in Government Notification, Revenue 
Department, No. RGN. 1558/67731-N, dated the 17th July, 1961, as 
follows namely :— 

In the said Table of Fees, in Article I, after Note 21, the following 
Note shall be inserted, namely :— 

“Note 22.—No fee shall be payable in respect of registration of 
mortgage deeds or letters of gurantee executed by agriculturists for 
securing repayment of loans sanctioned to them under the scheme for 
financing of community wells throngh nationalized banks [that is to 
say, a corresponding new bank within the meaning of clause (d) of 
section 2 of the Banking Companies (Acquisition and Transfer of 
Undertakings) Act, 1970 (5 of 1970), or the State Bank of India or the 
State Bank of Hyderabad] approved by Government under Govern- 
ment Circular, Planonig Department, No. FCW. 1073/P-1(A), dated 
the 14th April 1973. 


- FOOD AND CIVIL SUPPLIES DEPARTMENT 
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No. ECA. 4472/28613-F.—Sachivalaya Annexe, Bombay-32, 3Ist 
May, 1973.—In exercise of the powers conferred by sub-section (1) 
read with clauses (c), (d), (¢), (f), (b). (i), (li), and (i) of sub-section (2) 
and with sub-section (3B) of section 3 of the Essential Commodities Act 
1955 (10 of 1955), and-of all other powers enabling the Government of 
Maharashtra in this behalf, read with the Order of the Government of 
India in the Ministry of Agriculture (Department of Food), No. GSR. 
316(B), dated the 20th June 1972 and with the prior concurrence of the 
Central Government, the Government of Maharashtra hereby makes 
the following Order te amend the Maharashtra Scheduled Foodgrains 
(Trade Monopoly) Order, 1972, namely :— 


1. This order may be called the Makarashtra Scheduled Food- 
grains (Trade Monopoly) (Third Amendment) Order, 1973. 

2. Inthe Maharashtra Scheduled Foodgrains (Trade Monopoly) 
Order, 1972, in clause 2,— 

(a) in sub-clause (b}, — 

(i) in paragraph (il), after the words “ʻa Deputy Collector,”, the 
words “the District Supply Officer,”, shall be inserted ; 

(il) in paragraph (ili), after the words *‘Tehsil headquarters, the 
words ‘the District Supply Officer, shall be inserted ; 

(b) in sub-clause (c), after the words “Deputy Collector, the 
words ‘‘and the District Supply Officer, shall be inserted. 


Ra AC, i 


S 
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ne REVENUE AND FORESTS DEPARTMENT 

iNo. WLP. 1672/127234-X.—Sachivalaya, Bombay-32, dated 1st 
June 1973.—In exercise of the powers conferred by clause (a) of sub- 
section (1) of section 4 of the Wild Life (Protection) Act, 1972 (53 of 
1972), the Government of Maharashtra hereby appoints the Director 
Nature Conservation, Maharashtra State, ex-officio to be the Chief 
Wild Life Warden for the purposes of the said Act. 
ae FINANCE DEPARTMENT 

No. STA.  1573/488/73-M-2.—Sachivalays, Bombay-32, 5th 
June 1973.—In exercise of the powers conferred by sub-section (5) 
of section 8 of the Central Sales Tax Act, 1956 (LXXIV of 1956), the 
Government of Maharashtra, being satisfied that it is neeessary so to 
do in the public interest, hereby directs that, with effect from the 5th 
day of June 1973, the tax payable under the said Act by any dealer, 
having his place of business in the State of Maharashtra, in respect of 
the sales by him, in the course of inter-State trade or commerce, from 
any such place of business, of any of the goods specified in the Schedule 
hereto appended, shall be calculated at the rate of three per cent of his 
turnover, in so far as the turnover or any part thereof relates to such 


sales. 
SCHEDULE 
1. Artificial silk yarn. 
2. Raw silk and silk yarn. 
3 Staple fibre and staple fibre yarn. 
5s Raw wool, wooltops and wollen yara (other than knitting 
yarn). 


> 


ee OE t 


HOME DEPARTMENT 


230 : 

No. MVR _ 1862/28923-XII-A.—Sachivalays, Bombay-32, dated 
the 4th June 1973.—In exercise of the powers conferred by clauso (c) of sub- 
section (2) of section 68 of the Motor Vehicles Act, 1939 (IV of 1939), 
and of all other powers enabling it in that behalf, the Government of 
Maharashtra makes the following rules: further to amend the Bombay 
Motor Vehicles Rules, the same having been previously published as 
required by sub-section (1) of section 133 of the said Act, namely::— 

1. These rules may be called the Bombay Motor Vehicles (*Fourth 
Amendment) Rules, 1973. . 

2. In the Bombay Motor Vehicles Rules, 1959, in the First 
Schedule in the Form P. PB, S ,~— i . Z 

(i) In part A, in entry No. 6, after the words ‘‘number of persons” 
the brackets and words ‘‘(including standees)’’ shall be inserted, and 

(ii) In part B, in entry No. 5, after the words “number of 
persons” the brackets and words “(including staadees) shall be insert- 
ed. S 





*These Rules were last amended by Government Notification, 
Hemo Department, Ne. MVA 2371)46004-XIT-A dated the: 1st April 
1973, published at ‘pages 119-120 of.the ‘Maharashtra Government 
Gazette, Extraordinary Part IV-A, dated the Ist April 1973. 
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Published in the Mah. Govt. Gazette, Part IV, Ka, dated December, 
27, 1973/Pausa 6, 1895. 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 

No. P. 0705-73.—The Honourable the Chief Justice and Judges are 
pleased to direct that the following be substituted as sub-paragraph (ii) 
for the existing sub-paragraph (ii) of Paragraph 448 of Chapter XXII in 
the Civil] Manual, 1960, Vol. J, appearing at page 188 :—= 

‘s(ii) Impressed stamps used for denoting Court-fee need net be 
cancelled or punched otherwise than as required by section 42 of the 
Court-fees Act. 

The Record-keeper of every Court shall, when a case is decided and 
the record consigned to his custody, punch a Second hole in each lable 
distinct from the first which is prescribed by section 42 of the Bombay 
Court Fees Act, and note the date of doing so at the same time, apply 
only to adhesive lables used under the Court Fees Act,. and impressed 
stamps used for denoting Court Fees need not be cancelled or punched 
otherwise than as required by eection 42 of the Bombay Court Fees 
Act.” 

(Vide Government of Bombay Resolution, Judicial Department 
No 7106, dated the 13th October 1883]. : 

High Court, Appellate Side, M. J. GAVASKAR, 

Bombay, 1§th December 1973. Additional Registrar. 

Published in the Guj. Govt. Gazette, Ext., Part IV-B, dated December, 
13, 1973/Agrahayana 22, 1895. 
FINANCE DEPARTMENT 

No. (GHN 214-(A)-GST-1073/(Seh. IT-A-12)-(3}-TH.—Sachivalaya, 

Gandhinagar, lst December, 1973.—In pursuance of the provisions of 

entry 12 in Schedule II Part-A to the Gujarat Sales Tax Act, 1969 (Guj. 

1 of 1970), the Government of Guiarat hereby specifies the following 

packing materials for the purpose of the said entry 12, namely: 
PACKING MATERIALS 

1. Collapsible tubes with caps. 

2. Cellulose tapes. 

Published in the Guj. Govt. Gazette, Part IV-B, dated March 22, 1973/ 
Caitra 1, 1895. 
FINANCE DEPARTMENT 

No. (GHN 158) (A)GSR 1073/(10) TH.—Sachivalaya, Gandhinagar, 
13th March 1973.— Whereas the Government of Gujarat is satisfied that 
circumstances exist which render it necessary to take immediate ac'ion 
to amend the Gujarat Sales Tax Rules, 1970 and to dispense with the 
previous publication thereof; 

Now, therefore, in exercise of the pewers conferred by section 86 of 
the Gujarat Sales Tax Act, 1969 (Guj lof 1970), the Government of 
Gujarat hereby makes the following rules further to amend the Gujarat 
Sales Tax Rules, 1970*, namely:— 

1. These rules shall be called the Gujarat Sales Tax (Amendment) 
Rules, 1973. l ” 

2. Inthe Gujarat Sales Tax Rules, 1970, in rule 42 A, after condi- 
tion (6), the following new condition (7) shall be inserted, namely :— 

“(7) A manufacturer who established a new industry after 13th 
March 1973 shalt be entitled to any draw back, setoff or refund of tax 
under this rule so long as he has not availed of the benefit under the 
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a ' Government Scheme under which Interest free loans are given to new 
- industries’’. 2 oe 
EDUCATION AND LABOUR: DEPARTMENT 

No. GH/SH/312(A)/USG-4273 - -K H.—Sachivalaya, Gandhinagar, 
12th March, 1973.—In exercise of the powers conferred by sub-section 
(2) of Section 1 of the Gujarat University (Amedment) Act, 1972 (Guj. | 
6 of 1973), the Government of Gujarat hereby appoints the 12th March 
1973 as the date on which the said Act shall come into force. ~ > 

Published in the Mah. Govt, Gazette, Part IV-A, dated November . 
9, 1973/Kartika 10, 1895. 
, LAW AND JUDICIARY DEPARTMENT # 
-396 

No. 24723;P.—Sachivalaya, Bombay-32, dated 9th October 1973 — 
In exercise of the powers conferred by sub-section (1) of section. 22 of 
the Societies Registration Act, 1860 (XXI of 18€0), in its application 
to the State of Maharashtra; and of all other powers enabling itin that 
behalf, the Government of Maharashtra hereby makes the following 

_ rules further to amend the Societies Registration (Maharashtra) Rules, 
~  1971* the same having been previously published as required by the 
said sub-section (1) of section 22, namely :—~ 

1. ‘These rules may be called the Societies Registration (Mahara. 
shtra Amendment) Rules, 1973. 

2. In the Societies Registration (Maharashtra) Rules 1974 (here. 
inafter referred to as ‘‘the said rules”), in rule 3, in sub-rule (2), in 
clause (g), for the words ‘,Yeotmal and Buldhana” the words ‘‘Yeot- 
mal, Buldbsana and Amravati" shall be-substituted. 

~{3. In rule 5 of the said rules, the word, letters arid figures “of 
Rs. 50” shall be deleted. ` 

4. In rule 6 of the said rules, below the words “CERTIFICATE 
OF REGISTRATION” the brackets, words and figure ‘(see rule 6)" 
_ shall be inserted. 

5. For rule 7 of the said eles, the following shall be substituted, 
namely :— 

“7, Annual list of managing body under section 4. —The Secretary 
of the Society or such other person as may be authorised by the society 
in this behalf shall forward the annual list of the persons referred to in 
section 4 to the Assistant Registrar in the form of a statement in 
Schedule I.”. : 

6. For rule 8 of the sald rules, the following shall be substituted, 
namely :— 

“8. Information or returns from governing~ body of Society under 
section 4A.— The Secretary or such other person as may be authorised 
by the society ın this behalf, shall furnish the information cr returns 
relating to persens employed by the society by tho registered post to 
the Assistant Registrar or file it or them in person in the office of the 
Assistant Registrar, in the form of a statement in Schedule IJ.’’. 

‘7. In rule 13 of the said rules,— 


i *Theso rules were made under Government Notification, Law and - 
Judiciary Department,- No. 997 P, dated the lith January 1972, publi- 
shed at pages 87 to 97, In part IV-a of the Maharashtra Government. 
‘Gazette, dated the 20th January 1972. 


ay 
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(a) in sub-rule (1), the words “and on payment of fees’’ shall be 
deleted ; 
(b) sub-rule (3), shall be deleted. 
8. Io Schedule J to the said rul:s,— 
(a) in columa 6, for tne word ‘Qualification’ the word ‘‘Dasi- 
guation shall be substituted ; and 
(b) for the words ‘Nama and address of ths Signatory” the words 
“Name and designation of the Signatory’’ shall bo substituted. 
Published in the Mah. Govt Gazette, Part IV-B, dated June 28, 1973/ 
Asadha 7, 1895. 
FINANCE DEPARTMENF 


No. STA. 1073/772/M-I.—Schivalaya, Bombay-32, 11th June 1973 — 
In pursuance of entry 1 in Schedule ‘A’ appsanded to the Bonbay Sales 
Tax Act, 1959 (Bom LI of 1959), the Government of Maharasatra 
hereby specifies the following agricultural! implements worked or opeta- 
ted exclusively by human or animal agency, for the purposes of exemp- 


tion from all taxes, namely :— 


Seriat Names of such implements 
No. 
(1) (2) 
Plough (Iron and Wooden), 


1 
2 Ridger, 
3 Bund former, 
4 Petari, 
5 Iron Keni, 
6 Leveller, 
7 Norwegian harrow, 
8 Clod crusher, 
Plank, 
10 Dry Farming sets, 
11 Bisc harrow, 
12 Horrow (Blade, Tooth, Tine, 
Spiked etc.), 
13 Bakhar, 
14 Cultivator, 
15 Sulabh chade (Seed bow), 
16 Seed drills (all types), 
17 Hoes (all types), 
18 Paddy weeders, 
19 Puddler, 
20 Green manure trampler, 
21 Sara former, 
22 Okti, 


Serial Names of such implemsats 
No. 

(1) (2) 
23 Rahat, 


24 Mhot (Iran or lather), 

25 Thresher, 

26 Paddy Huller, 

27 Wheal Barrows, 

28 Cotton Plant Puller, 

29 Maize sheller, 

30 Winnawing far/winnower, 

31 Chaff cutter, 

32 Ground nut digger, 

33 Ground nut decorticator, 

34 Potato digger, 

35 Cane crusher, 

36 Gul boiling pan, 

37 Seed dressing drum, 

38 Sprayer, 

39 Duster,. 

40 Fumingating pump, 

4] Tools, viz., Sickle, Rake, Fork, 
Budding and Pruning Kaife. 
Secateur, Hedge shear, hand 
‘hoe (khurpi), shovel. 


REVENUE AND FORESTS DEPARTMENT 
5 


No. UNPF. 2267-(A)/59402-R-(Spl).—Sachivalaya, Bombay-32, 14th 
June, 1973.—In exercise of the powers conferred by clauses (xlvii), 
(xlix) and (lili) of sub-section (2) of section 328 of the Msharasbtra 
Land Revenue Code, 1966 (Mah. XLI of 1966), and of all other powers 
enabling it in that behalf, the Government of Maharashtra hereby 
makes the following rules, the same having been previously published 
es requited by sub-section (1) of sectlon 329 of the said Code, name. 

ye= 


we 
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RULES 

1. These rules may be called the Maharashtra Land Revenue 
Record of Rights and Registers (creparation and Maintenance) 

*Amendmz:nt) Rules, 1973. 

2. In rule 4 of the Maharashtra Land Revenue Record of Rights 
and Registers (Preparation and Maintenance) Rules, 1971 (hereinafter 
referred to as ‘the principal rules’’),— 

(1) in sub-rule (1),— 

(a) in clanse (i), forthe words “landlord, mortgageo’’, the words 
‘landlord, mortgagor, mortgagee” shall ba substituted , 

(b) in clause (it),— 

(i) for the words ‘‘mortgagee, or”, the words ‘‘mortgage, Govern- 
ment lessee, or” shall be substituted; and 

(ii) for the words “assignee or”, the words “assignee of rent or 
revenue or” shalt be substituted ; 

(2) in sub-rule (2), the following shall be added at the end, name- 
ly :-— 

á “and if there is no such Panchayat or Chavdi, then, at any other 
public place in the village which in the opinion of the Talsthi is con- 
spicuous.” 

3, Inrule 5 of the principal rules, in sub-rule (4), the following 
shall be added at the end, namely :— 

“The enquiry shall, as far as possible,' be held in the same or ad- 
joining village.” 

4. In rule 17 of the priocipal rules, — 

(a) in sub-rule (1), the following shall be added at the end, name- 
ly :— Pe 

“The enquiry shall, as far as possible, be held in the same or ad- 
joining village.” 

(b) in sub- rule (2), for the words ‘the certifying Officer shall read 

t”, the words “the certifying aùthority shall first ensure that the 
ake interested have been duly served with notices, and then read 
out” shall be substituted. 

5. Inrule 24 of the principal rules, for portion beginning with the 
words “where there is no Chavdi” and ending with the words “Town or 
City’, the following shall be substituted, namely :— 

‘df there is no Chavdi, then im the office of the Village Panchayat 
or if there is no such Panchayat, then at any other public place in the 
Village, | Town or City, which in the opinion of the Tatathi, is con- 
spicous.’ 
pi 6. In tule 31 of the principal rules, in sub-rule (1), after the words 

"As soon a8 may be practicable”, the words “bat in any caso not later 
an ten days” shall be inserted, 





Published in the Mah Govt. Gazette, Part IV-B, No. 162, dated 
Mey 26, 1973/Jyaistha 5, 1895. 
FINANCE DEPARTMENT 


64 

No. STA. 1072/916-M-1.—Sachivalaya, Bombay-32, 26th May, 
1973,—In exercise of the powers conferred by section 41 of the Bombay 
" Sales Tax Act 1959 (Bom. LI of 1959), the Government of Maharashtra 





*This is the first amendment of the rules after they sre made. 
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hereby further amends the Government Notifi cation: * Finance Depart- 
meat, No. STA 1059 (ili)-G- -1, dated the 28th December 1959, as follows, 
namely :— 
1. In the Schedule to he said notification, — 
(a) in entry 43, — 
(i) in column 2, after item 22, the following items shal! be added 
at tre énd, pamely:— © 
“23. M C. Poles for Fowler Bed end Special Hospital Beds. - 
24. Folding Strip Cot for Hospitals. 
25. Dropside Bay Bed. 
26. Dropside Adult Bed. 
27. Maternity Bed. 
282. Instrument Cabinets. 
29. Bedside Screen. 
30. Wash Stands. 
31. Crib on Stand, 
32. Revolving Stools Painted and Stainless Steel Tops. 
33. Adjacent Bedside Table. 
‘34. Tubular Food Trolley. 
35. Waste Receptacle.” 
(ii) in column 5, for the figures and words “10th day of May 1965”, 
the following shall be substituted, namely :— 
“10th day of May 1965 and Notification No. STA. 1072/986-M-1, 
dated the 26th May 1973.” 
(b) after entry 89, the following entry shall be added, namely : — 


“90. Sales of scleatific To the extent to Ifthe educational Government Noti- 
instruments by a which the amount institution furni- fication inance 
registered dealer to of Sales Tax shes to the dealer Departmen. No. 
colleges and other exceeds six paise a declaration in STA. 1072/96. 
educational insti. in the rupee Form AP appen. M-i, dated the 
tutions ded hereto 26th May 19787’ 


2. Aner Form AO appended to the said notification, the follow- 

ing Form shall be added, namely :— 
“FORM AP 

Declaratson by the person sncharge of the pecan of the colleges 
ond other e2ucational institutions. 

[Sce entry SO cf Government Notification, Finance Department, 
No. STA. 1059 (1ii)-G-1, dated the 28th December 1959, issued under 
section 41 of the Bombay Sales Tax Act, Ro 

| kay CName).........ccceeeee e (State Pa or 
status) do hereby certify that the goods sold by... PEE 
(Name of the dealer), Holder of Registration Certificate No... TRO 
as per his Cash Memo/Bill/Invoice No. ............dated... E ARTE E 
for Rs. ( ) are purchased by me on behalf of the.. ca elas 
(Name of the college or institution) and are intended for ase for the 
purposes of the said EEE ORI CO PERS 


Placaat SiQmature......scesccccccssceces 

Date.. Status... 

3. T his “notification shall take effect from the date ‘of its publica- 
tion in the Official Gazette. 7 


-  *This notification was last amended by Government Notification 
Finance Department No. STA. 1073/489/M-1, dated the 25th May 1973, 
published in the Extraordinary issue, dated ' the 25th may 1973 of Part 
1V-B of Maharashtra Government Gazette. 


e P 


` 
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i RURAL DEVELOPMENT DEPARTMENT 
No. ZPR. 526*/51470-N. - Sachivalaya, Bombay-32 dated the 29th 
May 1973,—In exercise of the powers conferred by clauses (i) and (iii) 
of sub-section (2) of section 274 read with sub-section (2) of section 9 
and sub-section (2) of section 14 of the Maharashtra Zilla Parishads 
and Panchayat Samitis Ac, 1961 (Mah. V -of 1962), acd of all other 
powers enabling it in that behalf, the Government of Maharashtra 
hereby makes the following rules to amend the Maharasbtra Zilla 
Parishads Election Rules, 1962°, thé same ‘having been previously pub» 
lished as required by sut-section (3) of the said section 274, namely :— 


1. These rules may be called the Mahiktashira Zilla Parishads Elec.. “ 


tion (Amendment) Rules, 1973. 

2, In rule 43 of the Maharashtra Zilla Parishads Election Rules, 
1962 (hereinafter referred to as ‘‘principal rules”) ia sub-rule (5), for the 
words "serial numbers of the ballot papers”, the words “serial number 
of the ballot paper”, shall be substituted. 

3 In Form X appended to the principal rules, for the words and 
figure “Item 3 of Part”, the words and figures “Item 3 of.Part I”, shall 
be substituted. 

4 In Form -XI of the principal rules, for the heading “Total votes 


_ 


found in the ballot box(es)’’, the heading ‘‘Total ballot papers found in 


the ballot box(es)” shall be substituted. 


i 


Published i in the Gujarat Govt. Gazette, Part IV-B, dated August 
23, 1973/Bhadra, 1, 1895. 
REVENUE DEPARTMENT 

No. GHM.-73-195 (A)-M-TNC-1073-J (LR).—Sachivalaya, Gand- 
hinagar, 9th August 1973.—In exercise of the powers conferred by section 
82 read with sub-section (1B) of Section 32 of the Bombay Tenancy and 
and Agricultura) Lands Act, 1948 (Bom. LAVII of of 1948), the Govern. 
ment of Gujarat hereby makes the following rules further to amend tke 
Bombay Tenancy and Agricultural Lands Rules, 1956, namely :—= 

1. These rules may be ealled the Bombay Tenancy and Agricultura} 
Lands (Gujarat Amendment) Rules, 1973. 

. 2. Inthe Bombay Tenancy and Agricultural Lands Rules, 1956 
(hereinafter referred to as “the said rules’’) after? rules 15, the following 
new rules shall ‘be inserted namely :-— 

“15A. Period within which application under sub-section (1B) of sec- 
tion 32 shall be made.—An application under sub-section (1-B) of section 
 32'by a tenant specified in that sub section shall be made within a period 
of one year from the coming into force of the-Bombay Tenancy and 
Agricultural Lands (Gujarat Amendment) Act, 1972" 

3. After rule 51 of the said rules, the following new rule shall be 
‘Inserted, namely :— 

“51A, Form of notice under section 84'CC.—Notice to be issued, by 
the TO under sub-section (1) of section .84CC shall be. in form 
“XXIIA"’ 

“4. In rule 53 of thesaid'rules,-after sub-rule (1) the following sub- 
rules shall be inserted, namely :— 

“(1A). -Notwithstanding anything contained in sub-rule (1) an 


‘application for a certificate pader sub-section (2).0f section 8§C by a 


“landlord, ; 


« 


"a 


—_ 
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(a) who is a minor or a person subject to mental or physical disabi- 
lity shall after the specified date be made by such landlord, ia a casa 
where the period of six months within which such application may b3 
mace under the proviso to sub-rule (1) has commenced, within such per. 
lod of six months or within a period of six months from the specified 
date, whichever period expires earlier ; 

(b) Who is a widew, whose interest in the land has ceased to exist 
by reason of ber death or otherwise before the specified date, but the 
period of six months within which ber successor in title ia entitled to 
make suc) application under the proviso to sub-rule (1) has not expired, < 
bv the successor-in-title of the widow within a period of six months from 
the date on which her interest in the land ceased or ; within a period 
of three months from the specified date whichever period expires earlier. 

(1B) Where the interest of the widow in the land has ceased to exist 
on or after the specified date, the right to make an application under 
sub-rule (1) shall cease to exist on the date on which her interest so cea- 
ses to exist. 

Explanation —For the purpose of sub-rules (1A) and (1B) ‘‘specified 

-date’’ means the date of -hs coming into force of the Bombay Tenancy 
and Agricultural Lands ‘Gujarat Amendment) Act, 1972° 

5. After form XXII appended to the said rules, the following form 
shall be inserted, namely :— 

“FORM XXIIA 
(Sse Rule 51 A) T . 
Form of notice to be Issued under sub-section (1) of Section 84-CC 
of the Bombay Tenancy and Agricultural Lands Act, 1948. 
Woeréas it has been brought to the- notice of the undersigned that 
(here insert the name of the person). 
who had surrendered his tenancy in respect of the land bearing Survey 








No.— — — ——— ——-and admeasuring—-———-—- ——-—_. --__.-—- situated 
in-———-— village of——— ea ne taluka 
-of—— —— ——~ — — ——— District on or about—-———-—- — ——-——- __—. 


(here specify the date*) 
and who had continued to remain in possession of the aforesaid . land 





til— —-———__~— —-~--—_— —has been dispossed of the aforesaid land 
(here insert the date*) 
on of about— —— i by the land lord 


(here insert the date*) 


And whereas the undersigned has reason to believe that such dispo- 
ssesion was effected in anticipation in order to defeat the object of sec: 
‘tion 32FF of the Bombay Tenancy and Agricultaral Lands Act, 1948 
(hereinaf er referred to as “tho said Act”) 

‘Now therefore, in pursuance of the provisions of sub-section (1) of 
section. 84CC of the said Act,~———-—-——-——. — ——.___—._——. — __.___. 
Shri— rt ee 8 hereby Called 

(bere insert the rame of landlord) 
upon to show cause within 15 days of the receipt of this notice why the 
.disposst:sion of the aforesaid person from the aforesaid land shall not be 
declared to have been effected in anticipation in order to defeat the obj- ; 





ect of section ‘32 FF of the -said act. : 


A 
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If Shri-————— — —— — ———- — — —- — e - ~~ — desires to 
(here insert the rame of the landlord) 

be heard in person, he may appear in person or authorise any person 

tu appear before the undersigned on———-—-——————— ———— 

(bere insert the date which 


ie eee V apaia Wm ie AG gee HE eines OE Ce ee SC GR eerie AE mE tet mnie WN SUT orc Qe enteric SYD MSE Gi SN SVG 


should not be less than 15 days from the issue of the notice*) 
Wt Shri -————---—-— — — — — — —- —- ~—— — —- — ae ae e ae = aiae 
(here insert the name of the landlord) 
to show cause oF fails to appear in person or through any person autho— 
rised by him the aforesaid matter will be decided ex-parte. 
Date: Mamlatdar of-——-~—-——-—-— Taluka 


Place: 


ee p 


Publisted in the Gujarat Govt. Gazette, Part IV-B, No. 44, dated 
November 1, 1973/Kartika 10, 1895. 
EDUCATION AND LABOUR DEPARTMENT 

No. GH-SH-1626-TDC- 1072/96736-(73) J.—Sachivalaya,.. Gandhi- 
nagar, 28th September, 1973.—In exercise of the powers conferred by 
section 26 of the Gujarat Tribal Development Corporation Act, 1972 
(Guj. 5 of 1972), the Government of Gujarat hereby makes tho follow- 
ing rules, namely :— 3 

1. Short tite.—Tbese rules may be called the Gujarat Tribal 
Development Corporation Rules, 1973. 

2. Definstsons.—In these rules, unless the context other-wise 
requires,— 

(a) “the Act” means the Gujarat Tribal Development Corporation 
Act, 1973; 

(b) “form” means a from appended to these rules; 

(c) ‘ regulations” means the regulation made by the Corporation 

nder section 25; 
(d) “Section” means sections of the Act ; 


(e) The words and expressions used in these rules but not defined „ 


sball have the meaning assigned to them in the Act. 

3. Travelling Allowances payable to Directers.—(1) A non-official 
director when undertakes a journey in connection with the work of the 
Corporation shall be entitled to travelling allowance daily allowance, 
aud conveyance allowance in accordance with the provisions contained 
in Appendix XIII-A of the Bombay Civil Services Rules, 1959. 

(2) As official director when he undertakes journey in connection 
. with the work of Corporation, shall entitled to draw such travelling, 
daily allowance and conveyance allowanc: as may be admissible to him 
under the rules applicable to him in his official capacity under Govern- 


ent. 
(3) A bill for travelling allowances claimed under this rule, before 
such bill is submitted for audit and payment shall be cauntersigned in 
the manner specified in sub-rale (4). 
(4) When the travelling allowances is claimed. 


*This date must be the date between the 3lst March, 1957, but 
before the 15th December, 1972. - 
*This date must be the date after 15 December, 1972” 


~ 


(i 
f 


af 


N 


~. 


SỌPELE. ] - NOTIPFICATIONS—~ GUJARAT GOVERNMENT 23 


(a) by (be Chairman, by the Chairman ; 

(b) by any other non-official Director by the Chief Executive 
Officers 3. ~ 

(c) by the official director, by the Official Director. 

4, Rate of fee ana other allowances payable fur attending a meeting 
of the Corporatson or a Committee thereof—A director shall be entitled to 
the following tees” and allowances, namely :— 

(i) if the meeting be a meeting of Corporation Rs. 100 (Rupees 
hundred only) for each day on which he attends such meeting ; 

(ii) if the meeting be a meeting of the Committee of the Corpora- 
tion Rs. 50/- (Rupees fifty only) for each day of which he attends such 
meeting. 

(ii) Travelling allowance, daily allowances and conveyance allow- 
anees atmissible under rule 3: `~ 

Provided that an Official Director shall credit 50 percent of the 
fees received by him tothe State’ Government and if the amount re- 
tained by such Director Exceeds 10 percent of his pay in a month the 
excess amount over’10 percent of his pay shall also be credited to the 


» State Government: 5 ' 


Provided further that a Direcier shall not draw any additional fee 
or allowances for any day for attending a meeting of a committee, if 
be has attended on the same day a meeting of the Corporation or any 
other committee and claimed fees and allowances for attending such 


_mecting. te 


5. Preparation and Maintenance of Accounts.—The accounts of the 
Corporation shall be prepared and maintained in accordance with ths 
Public Works Accounts Code, Bombay. ` 

6 Officer for the purpose of sub-section (2) of Section 20 and appel- 
late authority for the purposes of sub sectson (3) of section 20.—(1) An 
appelication under sub section (2) of Section 20 shall ba made the 
District Registrar. Co-operative Societies (Money lending) (hereinafter 
in these rules referred to as *' the District Registrar ’ >) in whose juris- 
. diction the person from whom the amount is due to the Corporation 
resides or carries on business or Owns any property. 

(2; An appeal against an order passed by the Officer empowered under 
sub rule (1) shall lie to the Registrar of Money lending and such appeal 
shall be made within a period of sixth days from the receipt of the order 
by the person from whom the amount is due. 

7. Form of Certificate under sub sectton (1) of Section 20. —The 
form of certificate to be granted-by the Executive Director under sub, 
een (1) of section 20 shall be as specified in form A. 

- (1) Procedure to b3 followed by the District Regsstrar —On 
oe ofan_application from the Executive Director under sub-section 
(2) of Section 20 the District, Registrar shall issue a notice to tha person 
from whom the amount is alleged to be due (hereinafter referred to ag . 
“ the defendant ") to whom cause in writing within 15. days from the 
receipt of the notice asto why an order regarding’ the amount due to 
tbe Corporation should not. be passed against the defendant. - Such 


_ notico also state that ifthe defendant desired to be heard in person, he 


may appear before the District Registrar—on the date specified in the 


~ potice. 


2.` The notice inici sub-rule (1) shall be as specified in Form ‘B’. 
(3) The District Règistrar shall consider the reply, if any, of the 


— 


w 


~ 
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defendant and if the defendant desires to be heard in psrson he sha‘l be 
-heard in persoo The Ovstrict Registrar shall then make such further 
inquiry as he may consiaered necessary and make such order as he deems 


(4) If the’ defer dant fails to show cause or fails to appear in person 
on the date specified in the notice, the District Registrar may make ex- 
parte order. 

9, Procedure to be followed by the Appellate authority —(1) On 
receipt of the memorandum appeal against the order of the District 
Registrar, the Registrar of Money Lenders shall issue a show cause 
notice to the respondent as specified in Form ‘C’.~ The Registrar of 
Money Lenders shall consider thereply, if any, of the respondent and 
if the respondent desires to be heard in person, he shall be heard in 
person. The Registrar of Money Lenders may call for such further 
evidence and record as he may considered necessary and decice the 
appeal. 3 
= (2) If tbe respondent fails to show cause or fails to appear in 
person on the date specified ia the notice, the Registrar of Money 
Lenders may decide the appeal ex parte. 

FORM ‘A’ 
Form of Certificate p 
(Sece Rule 7) 

It is hereby certificd that an amount of Rs. 

(Rupees }isdue to Gujarat Trible Development 
Corporation from Shri/Shrimati/Kum 


IRRRRRRRER ARERR arsenite “RDI, NMI SORTING a ROE MANNE cry Melita ahi alain bli aie ie epee 


(Here enter the full name with Surname) 

(1) Rasident of -————— = 1 mme eae — — - + aa 

(2) Carries oo business at——————-—-— -—-— —— — ——-—— 

O) Owns properly ACS SS Se a 
Place —-——— rr M Executive Director, 
Date— ————————— Gujarat Tribal Development Corporation. 

FORM ‘B’ 
( See rule 8 (2) ] 
Form of show cause notice to be issued by the District Registrar 

Whereas the Executive Director of the Gujarat Tribal Development 
Corporation has made an application (a copy of whicn is sent herewith) 
that an amount of Rs.——-—-—-—- ———-—--—~ - — is due to the aforesaid 
Corporationa from Shri————~——— ma mm ts m mes aa m 
(here enter the full name). 

Now, therefore, the pursuance of the provisions of rule 8 of the 
Gujarat Tribal Development Corporation Rules, 1973 Shri— ——~- ——— 

(bere enter the full name) 
is hereby called upon to show cause in writing within 15 days of the 
receipt of this notice why an order determining the amount due to the 
Corporation should not be passed against him If Shri—-—-———— 
——— mm —— desires to be heard in person he may appear 
before the undersigned on =m mm = mmm mme ee mee e =e 
. (here specified the date). 

Piace : 
Date ; i District Registrar. 
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FORM ‘C’ 
{ See Rule 9 (1) ] 
Form « f show cause notice te be issued vy the Appellate Authority 
Whereas Shri——-—--—-—-— ~~. ee > — ie aaa e eee ee 
(here enter the full name of the Appellate) 
has preferred an appeal (a copy of the Memorandum of appzal which 
18 sent herewith) against the order passed by the District Registrar on 


(here specify the date). 

Now, therefore, in pursuance of provisions of rule 9 of the 
Gujarat Tribal Development Corporation Rules, 1973 Shri—————— 
a Se oa see rr a (here enter the the name of the Respondent). 
18 hereby called upon to show cause in writing within 15 days from the 
receipt of this notice why the appeal should not be allowed. If the 
respondent desires to be heard in person he may appear before the 
undersigned on— ——-—— ——- — —— — — 

(here specify the date). 





Place : 
Date: 
Registrar of Money Lenders 
Published in the Mak. Govt. Gazette, Part 1V-B, dated November 
9, 1973;Kartika 10, 1895. | 
REVENUE AND FORESTS DEPARTMENT 
764 
No. CTS. 3470/88496-V.—Sachivalaya, Bombay-32, dated 17th 
October 1973.—In exercise of the powers conferred by sections 8 and 9 
of the Maharashtra Land Revenue Code, 1966 (Mah. XLI of 1966), the 
Government of Maharashtra hereby appoints Tahsildar, Khed, District 
Poona, for the purposes of Chapters Y, Vi, Vill, IX and X of the said 
Code and confers upon him allthe powers of a Survey Officer for the 
purposes of Survey of Lands (other than those used ordinarily for the 
purposes of agriculture only) within the site of the town of ‘“‘Chakan” 
in Khed taluka of Poona district. 
URBAN DEVELOPMENT, PUBLIC HEALTH AND 
HOUSING DEPARTMENT 


No. SIB. 1573/23305-F-I11.—Sachivalaya, Bombay-32, dated the 
24th October 1973.—In exercise of the powers conferred by sub- 
sections (1) and (2) of section 99, read with sub-section (5) of section 
24 of the Maharashtra Slum Improvement Board Act, 1973 (Mah. XXIII 
of 1973), and of all other powers enabling 11 in this behalf, the Govern- 
ment of Maharashtra hereby makes the following rules, the same hav- 
ing been previcusly published as required by sub-section (1) of the said 
section 99, namely :— 

1. These rules may be called the Maharashtra Slum Improvement 
Board (Manner ard Form of entering into Contracts) Rules, 1973. 

2, In these rules, unless the context otherwise requires,— 

(a) ‘‘Act’’ means the Maharashtra Slum Improvement, Board Act, 
1973 ; ; 

(D) “secticn”” means a section of the Act; 
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(c) words and expressions used tn the Act tut not cefined in 
these rules, shall bave the meaning assigned to them in the-Act. 

3. Subject to the provisions, of the Act, every contract for ex- 
ecution of any improvement works or for any other purposes of the Act, 
shall be in writing and shal} be made and executed on behalf of the 
State Government by the Chief Executive Officer, or any other officer 
autLorised by tie State Government iu this behalf 

4, Save as otherwise proviced in these rules, as far as practiable, 
the manner of entering into contracts and the form. for contracts pros- 
cribed in the Maharashtra Public Works Manual, shall bs adopted for 
like contracts of the Board, - provided that the Stata Goveroment shall 
have power to make additional conditions or other alterations in any 
Form for contract, if the Board desires to do so. A copy of the san- 
ctioned plans and estimates shail form part of the contract and shall be 
the basis on which the work shall be executed. 

5. In inviting tenders and entering into contracts for the execution 
of improvement and other works, the Board shall, as far as possible, 
tollow the principles laid down in the Maharashtra Public Works Manual 

AGRIGULTURE AND CO-OPERATION DEPARTMENT 
767 

No. 1373/40572-C-4.—Sachivalaya Annexe, Bombay-32, 16th 
October 1973.—In exercise of the powers conferred by section 3 of the 
Maharashtra Co-operative Societies Act, 1960 (Mah. XXIV of 1961), 
the Government of Maharashtra hereby appoints (1) the Joint Director 
and (2) the Regional Deputy Directors of the Directorate of Sugar to 
be (1) the Joint Registrar and (2) tha Deputy Registrars respectively of 
Co-operative Societies, to assist the Registrar of Co-operative Societies 


within their respective jurisdiction, and confers the powers of the Rogis- - 


trar under the said Act and the rules specified against each of them in 
the schedule hereto appended. - 
SCHEDULE 
Designation given Powers-of the registrar under the following pro- 
tothe Officers of visions of the said Act aad the rules made there- 
the Directorate under conferred on them 
(1) Joint Registrar of All powers of the Registrar under the Act and 
Co-operative Socie- under Maharashtra Co-operative Societies Rules, 
ties 1961 (hereinafter referred to as ‘‘the said Rules’); 
(2) Deputy Regis» All powers of the Registrar under the Act and the 


ud 


m= 


a 


trars of Co-opera- said Rules, not being powers under— ma 


tive Societies. 


(i) Sections 9(4) and 13(3); Ssctions 14; 18; . 


70(d) 5 75(2) ; 81(1) and (6) and 90(2) ; sec- 
tion 93(1) in so far as it relates to the power 
of appointment of a nominee ora board of 
nominees ; and gections 108(1); 134, 142, 152- 
())(b) ;153 (in cases where toe Registrar 13 the 
appellate authority) and 154 of the Act ; and 
(ii) Rules 2(c) and 8(1), rules, 11, 13, 17, 22(2), 
42 and 62(1) and rule 69(1) and Explanation 2 
thereto ; rules 69(7), 76, 85(1), 86(3) and 89. 
(10) and sub rules (i) and (4) of rule’ 100 in 
so far as they relate to sale by Land Develop- 


ment Bank ; rule 103{2) and rule 107(2) in 80 


— 


nd 
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far as it relates to scales of deposits for execu- 
tion of decrees. 
AGRICULTURE AND CO-OPERATION DEPARTMENT 

- No MLA. 1073/30097-C 4 —Sachivalaya Annexe, Bomoay-32, 17th 
Octoter, 1973 —Ip exercise of the powers conferred by section 3 of the 
Bombay Money: lenders Act, 1946 (Bom. XX Xt of 1947), the Govern- 
ment of Miharashtra hereby appoints the Joint Registrar of Co-opera- 
tive Societies (Administration), Head Office, Poona, in lieu of the 
Joint Registrar of Co operative Societies (Finance), Head Office, Poona, 
to be a Registrar Gensral of Money-lenders, and defines the area of 
the whole of the State of Maharashtra as the area over which he shall 
exercise his powers and perform his duties ; and for that purpose amends 
Government Notitcation, Co-operation and Rural Development Depas 
riment, No. CSG. 2461/4223-J, dated ths 20th February 1961, ag 
follows, namely :— 

in the schedule to the said notification under the heading ‘‘person’* 

in column [, in entry 1, for the words and brackets “Tne Joint Regis- 
trar of Co-operative Societies (Finance), Head Office,”’ Poona the follows 


ing shall be substituted, namely :— - 
“The Joint Registrat of Co-operative Societies (Administration), 


Head Office, Poona”. 


Published in the Muh. Govt. Gazette, Part IV-B, dated 
‘November 29, 1973/Agrahayna 8, 1595. 
REVENUE AND FORESTS DEPARTMENT 


are 

OS 2267-(c)-R-(Spl.).—Si-iivalaya, Bombay-32, 20th 
eee 1973.—In exercise of the powers conferred by clause (l) of 
sub-section (2) of section 328, read with section 151 of the Maharashtra 
Land Revenue Code, 1966 (Mab. XLI of 1966), and of all other powers 
enabling it in that behalf, the Government of Maharashtra hereby. 
makes the following rules, the same having been previously published 
as required hy sub section (1) of section 329 of the said Code, name- 


ly -— 
RULES 
1. These rules may be called the Miharashtra Lani Revenue 
Khote Pusiska (Booklet) (Preparation, Issue and Maintenance) (*Sscond 


Amendment) Rules, 1973. 
2. In rule 3 of the Maharashtra Land Revenue Khate Pustika 


(Booklet) (Preparation, Issue and Maintenance) Rules, 1971, in sub-rule 
(1), the word “personally” shall be deleted. 





niet 


Published in the Gujarat Govt. Gazette, Part 1V-Ka, dated 
November 15, 1973/Kartika 24, 1895. 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE ' 
No. P. 1303/71 —In exercise of the powers conferred by section 42 





*These rules were last amendei by Maharashtra Land Revenue 
Khate-Pustika (Booklet) (Preparation, issus and Maintenance) (Amend. 
ment) Rules, 1973, by Government Notification, Reveaue and Forests 
Department, No. UNF. 2267-(c)-R-(spl.), dated 3rd April 1973. 
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. of the Bombay Civil Courts Act, 1869 (Ac , No. XIV of 1869) and section 
32 of the Bombay Courts Fees Act, {959 and with tne previous sanction 
and confirmation of the Guvernment of Maharashtra the Honourable 
the Chief Justice and Judges are pleased to direct that the following 
paragraph be added as subd paragraph (v) of pragraph 439 in Chapter 
XXII of the Civil Manual, 1960, Volume I, at page 177: = 

“(v) Where the amount of process feo chargeable uader thse rules 
involves a fraction of a rupee which is not a multiple of five paise, $8 
shall be rounded off to the next lower multiple of five paise ” 

High Court, Appellate Side, M. J. GAVASKAR, 
Bombay, 9th October 1973. _ Additional Registrar. 
Published in the Muh. Govt. Gazette, Part IV-B, dated November 
15, 1973/Kartika 24, 1895. 

AGRICULTURE AND CO-OPERATION DEPARTMENT 


819 

No. APM. 1473/41556/C-I.—Sachivalaya Anoexe, Bombay 22, 8th 
October 1973.—In exercise of the powers conferred by subsection (1) 
of section 30A of the Maharashtra Agricultural Prodas: Markating 
(Regulation) Act, 1963 (Mah. XX of 1964), the Government of Maha- 
rashire hereoy authorises all the market committees in the State for the 
purposes of Sub-section (1) of that section. 
URBAN DEVELOPMENT, PUBLIC HEALTH AND 

HOUSING DEPARTMENT 


821 

Nə. SIB. 3173/14802-F[V.—Sachivalaya, Bombay-32, L2th October 
1973 —In exercise of ths powers conferred by section 3 of the Mahara- 
shtra Slum Improvement Board Act, 1973 (Mah. XXIII of 1973), 
the Goveramoat of Mihirashtra hereby citablishes, for the purposes of 
the said Act, a Board by the namo of “ths Maharashtra Siu n I nprove- 


ment Board.’’ 
822 


. No. SIB. 3173/14802(a)-F1V.—Sachivalaya, Bombay-32, 12th 
October 1973.—In exercise of the powers conferred by clause (a) of sub- . 
section (1) of section 4 of tha Maharashtra Slum Improvement Board 
Act, 1973 (Mah. XXII of 1973), tae Governmaot of Maharashtra 
bereby appoints Shri N. K. Tirpude to be the Chairm3a of the Mishara- 
shtra Slum Improvement Board establisied under section 3 of the said 


Act. 


Published in the Mah. Govt Gazette, Part IV-A, dated October 
3, 1973/Asvina 11, 1895. 
HOME DEPARTMENT 
403 
No. MVR. 1070/7461-XII-D.—Sachivalaya, Bombay 32, 3rd Octo- 
ber 1973.—Ino exercise of the powers conferred by clauses (ww) of sub. 
section (2) of section 68, read with section 664, of the Motor Vehicles 
Act, 1939 (IV of 1939), and of all other powers enabling it io that 
behalf, the Government of Maharashtra hereby makes the following 
rules further to amend the Bombay Motor Vehicles Rules*, 195°, th; 


*These Rules were last amanded by Government Notification, Home 
Department, No. MVR-0172/47459.X11-A, dated the 29th June 1973, 
publiebsd at pago 562 of the Maharashira Government Gazette, Part 
IV-A, dated the 19th July 1975. 


` 
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same having been previously published as required by sub section (1) 
of section 133 of the said Act, namely :— 

1. These Rules May be called the Bombay Motor Vehiches (Sixth 
Amendment) Rules 1973. 

‘es 2. These Rules shall come iato effect on the Ist day of November 
3. 

3. Inthe Bombay Motor Vehicles Rules, 1959 (hereinafter referred 
to as “ the principal Rules "’), lo rule 69, in sub-rule (1), in clause (a), 
for sub-clause (xii), the following shall be substituted, namely :— 

“ (xii) power under rules 135 and 136 to grant, refuse or reaew 
licences of agents or power under rule 1364 to suspend a licence or to 
recover from the holder thereof the sum of money agreed upon ia lisu 
of suspension; ”. 

4. Inrule 70 of the principal rutes, in clause (a), for tha figures 
“ 136 ” the figures and fetter ~“ 136G ” shall be substituted. 

5. For the existing rules 133, 134, 135 and 136 of the principal 
rules the following shall be substituted, namely :— 

“ 133. Licensing of agents—Interpretation.—In rules 134, 135, 136, 
136A, 136B, 136C, 136D, 1368, 136F and 136G, unless the context 
otherwise requires,— 

(a) “ agent ” means any person who engiges in the buiiness of 
collecting or forwarding and distributing goods carried by road by 
goods vehicles piying for hire ; 

(b) “ agent's liceace ’ means a licence granted to an agent under 
sub-rule (3) of rule 135 for the principal establishment, and includes a 
supplementary licence granted to such agent for any additional estab- 
lishment, suca as, branch offices specified in such supplementary licence ; 

(c) “hiceosing authority ® mans tie Regionai Transport Autho- 
rity of the region in which the applicant intends to carry on the 
business, and in any other case, of the region in which tho applicant 
has his principal place of business. 

134. Proktbitsen to act as agant except under licence.—No person 
shall act as an agent, ualess he holds a valid -licsace autborising the 
carrying on of his business of an agent at the places of places specined ia 
the licence. 

135. Agent's licence.—(1) Any person desiring to obtain ao agent's 
licence shall make an application to the Regional Transport Authority 
of the region in Which he has his place of business or as the case may 
be, his principal place of business, Such application shall be made in 
Form L Ag. A. 

(2) The application shail be accompanied by the fee prescribed in 
rule 136C. 

(3) In considering an application made under this rule, the licens- 
ing authority shall have due regard, among other thiags, to — 

(4) the number of goods vehicles, if any, either owned by the appli- 
cant or under his control. 

(b) the suitability of accommodation in the charge of the applicant 
for the storage of goods at every operating place. 

(c) the facilities provided by the applicant for parking the goods 
vehicles while loading or unloading without hindrance to the general 
traffic in the area, and 

(d) the financial resources of the applicant aad his exparieice ia 
the trade. 
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(4) Tre Heersing sutherity shall either grant or renew the Jicence 
including a supplementary licence for a branch office, if any, in Form 
L. Ag. specifying the place or places where tne business may be carried 
on, or retuse to grant or renew the licence: 

Proviced tbat, the licensing authority shall not refuse to grant or 
renew a licence or a supplementary licenco for a branch office applied 
for, unless the applicant is given an op portunity of being heard, and 
the reasons for refusal are recorded aid communicated to him in 
writing. 

(5) The licenSing autho jity shall, while granting or renewing a 
licence (including any supplementary licence) or at any time during the 
validity of a licence, by order require a licensee to furnish a securily ia 
= cash of rupees one thousand and when a licensee has furnished earlier 

any security in pursuance of an order pass:d under this sub-rule, addi- 
tional security no! exceeding rupees one thourand. 

(6) The licence shall bein two parts, namely, the principal part 
(hereinafter referred to as" the principal licence *), in which supple- 
mentary licence issued for every separate establishment or branch office 
for loading, uoloading or receipt or delivery of consignments ia carried 
on, shall be mentioned, and the supplementary part (hereinafter referred 
as ‘‘ the supplementary licence"). The details of the establishment or 
branch office (such as, municipal house number, the nearest road, bye- 
lane, the postal delivery district and other land-marks in the vicinity to 
enable identification of the plice of licanse duly attested by the licens- 
ing authority), shall be attached to the licence. 

(7) The principal licence shall be kept and displayed prominently 
at the head office, and the supplementary licence shall bs kept and 
displayed prominently at each branch office to which it refers, except 
when the principal licence or supplementary licence, a3 the case may bs, 
is forwarded to the licensing authority for effscting renewal thereof. 
Such licence shalt be produced before any inspscting officer of the 
Motor Vehicles Department of any police offisor aot balow tha rank of 

a Sub-Inspector of Police. 

(8) An agent’s licence shall be non transferable. 

(9) An agent s licence shall be valid for a period of three years from 
the date of grant or its renewal. The date of expiry of the supple- 
mentary licence shall be co-terminus with the date of expiry of the 
principal licence irrespective of the date on which the supplementary 
licence i8 granted 

136. Removal of agent's licence.—(1) An agents licence may be 
renewed on an application in Form L. Ag R.A made to tbe licensing 

authority not less than thirty days before the date of its expiry, and 
shall be accompanied by the principal and all supplementary licences, 
if any, and the fee specified in rule 136C. 

(2) The renewal of a licence shall be made by endorsement of 
renewal thereof by the licensing authority on the principal and supple- 
mentary licences if any. 

136A. Cancelation of agents licence and forfestuve.—(1) Without 
prejudice to any otker action which may be taken against a licensee, 
ibe licensing euthority may, ty order in writing, cancel an agent's 
licence or suspend it fer Such period as it thinks fit, if in its opinion any 
of the concitlons under which the premises have been approved or 
under which the licence has been granted have been contravened. 
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(2) Before making any-order of suspension or cancellation under 
sub rule (1) the licensing authority shall give the licensee an opportunity 
of being heard and snall record reasons in writing for such cancellation 
or suspension. 

(3) Where a licence is liable to be cancelled or suspended under 
sub-rule (1) [except in the case of a contravention of condition (c) of 
suh ruie (2) of rule 136F and the licensing authority is of the opinion 
that having regard to the circumstances of the case, 1t would be unneces- 
gary or inexpedient so to cancel or suspend the licence, if the licensee 
agrees to pay a certain sum of money, then, notwithstanding anything 
contained in sub-rule (1), the licensing authority may, instead of can- 
ceiling or suspending as the case muy be, the licence, recover from the 
licensee the sum of money agreed upon. 

(4) The power exercisable by the licensing authority under sub- 
rule (3) may, where an appeal has been preferred under rule 136G, be 
exercised also by the appeliate authority. 

(5) The licensing authority may order the forfeiture in whole or in 
part of the security furnished by the licensee under sub rule (4) of rule 
135 for contravention of any provision of this rule or rules 134, 135, 
136D, 1366 and 138F or for breach of any of tne conditions specified 
in rule 136D by the licensee : 

Provided that, no such forfeiture shall be made, unless the licensee 
is given opportunity of being beard. 

(6) In the event of the fsrfeiture of a security deposit or part there- 
of by the licensing authority, the licence shall cease to be valid if the 
licensee fails to make paymant to bring the security already furnished 
by him toits original value within thiry days of the receipt of the 
order of forfeiture. 

136B. Issue of duplicate Itcence.—If at any time an agent’s licence 
is lost, destroyed, torn or otherwise defaced so as to be illegible the 
agent shall forthwith apply to the licensing authority for the gtant of 
a duplicate licence. The applicatien shall be accompanied by the fee 
mentioned in rule 136C. Upon receipt of such an application, that 
authority shall issue a duplicate agent's licence clearly stamped ‘’ Dup- 
licate |“ in red ink If the duphicate agent’s licence is issued ona 
representation that the licence originally granted has been lost or des- 
troyed and the original licence has been subs:quently found, the original 
licence shall be surrendered to the licensing authority. 

136C., Fees for licences, etc.—The fee for the grant or renewal of 
licence or supplementary licence or for a duplicate thereof shall be— 


Rs. 
(a) For grant of a licence 100 
(b) For grant of a supplementary licence for 
each additional establishment. 75 
(c) For renewal of a licence if application is 
made in time— 
(i) Principal licence TR - 30 
(ii) Each supplementary licence 10 
(d) For renewal of a licence if application is 
made late ~ 
(i) Principal licence ie 75 


(ii) Each supplementary licence... 15 
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(e) For issue of a duplicate copy of— = 

(i) Principal licence a 15 

(ii)’ Each supplementary licence 7 5 

136D. Conditions of ag:nt’s licence, ~ ‘An nett 8 licence Shall be 
subject to the following con ditions, namely :— 

(1) the licensee saali, suoject to the provisions of ule 136F, 
provide adequate space for the parking of vo uicies for the purpose of 
loading and unloading of goods; . 

(2) the licensee shalt be responsible for propet arrangement for 
storage Of goods collected for despatch or delivery or both ; 

(3) the licensee shall— 

(a) take all necessary steps for proper delivery of the goods to the 
consignee ; 

(b) be liable to indemnify the.consignee for any loss or damage to 
goods while in his possession, oy adequate insurance cover, where avall- 
able, at the cost of the consignor or consignee ; 

(c) issue to the consignor and consignee a goods transport redeo : 
only after he actually receives goods for despatch and state therein the 
weight, nature of goods, destination, approximate distance over which 
the goods are to be carried, the freight charged the servica ‘charge; if 
any, such as for local transport, insurance white in his custody aad tab- 
our charge, if any, for loading and uncloading provided that the. service 
charge shall ve reasunable and proof of its reasonableness established, if 
required by ihe licensing authority ; 

(d) not deliver the goods to the consignee- without actually receiv- 
ing the consignee’s note or any such note Issued .by the office which rece- 
ived the goods for despatch or if this note 18 lost or mataplsees, an inde- 
munity bond covering the value of the goods; 

(e) issuea copy of every goods transport receipt inad to the” 
consigoor or consignee to the driver of the goods vehicle transportiag 
the goods and shal) not allow, any consignment to be loaded without 
handing over a copy‘of.the receipt in respect thereof to the driver ; 

(f) maintain in Form A. R. T. appended to these rules, proper 
record of collection, despatch or delivery of goods, the reziastration mark 
of the vehicle in which zoods .are carried for transport aod make tbe 
same available for.inspection by the licensing eee or by any per- 
son duly authorised by it in tnis behalf. 

(g) not charge commission exceeding . that. which. may bə fixed by 
the Regional Transport Authority, subject to the orders of State Goveru- 
ment, if any; | 

(b) maintain proper account of the commission charged by him to 
every operator of goods vehicles ..eagaged.. by him; an ' 

(i) maintain a weighing device in good condition and capable of 
weighing at a time not less than 250 kilograms;, no á - 

(j) not refuse to accept goods for transport without valid reasons, 
and l 

(k) comply” with the provisions of this rule and rules 134, 135, 
136D, 136E and 136F. . 

136E Prticulars to be mentioned in contract of agency, —All contra- 
cts entered-into or way bills issued by a licensee. for tha purpose of coil- 
ecting, forwarding or distributing goods shall be in writiog, and shall 
contain the following particulars, namely i — ne 

(i) names and addresses of- consignors and consignees ; 

(1i) description and weight of consigoment ; 


we 
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(iii) destination and its approximate distance in kilometres from 
the 8 arting station ; 

uv) freight on weight-destination or weight-distance, br on treck 
cist. nce basis for long d'stance haulage and for local transport for collo- 
cuen at consignor' s place or delivery at consigace’s place, if required ; 

(v) delivery instructions (i.e. the approximate dite by woich and 
the place at which goods are to be delivered to the consigues : 

(vi) terms for payment separately for long distance transport, local 
Aransport, home delivery and collec ion, labour charges for loading and 
unloading and the demurrage. 

136F. Places to be used for loading and unlodading of goods, etc.— 
(1). The Regional Transport Authority may, in consultation with the 
local municipal authority or police authority having jurisdiction over 
the local area concerned or both, approve any premiszs owned or to be 
used by ao applicant for an agent’s licence, for loading, unloading and 
for parking goods vehicles or for the storage of goods whila in the cus- 
tody of the licensee haviog regard to the suitability of the site, traffic 
conditions obtaining in the locality, sainitary conditions, storage facilit- 
es, Space for parking of vehicles for the purpose of loading or unloading 
from transporting tracks provided at such premises, as the place of carr- 
ying on the business under the licence 

(2) Any approval under sub-rule (1) shall be subject to the follow- 
ing conditions, namely :— 

(a) that the premises shalt at all times be kept in clean condition 
and in good state of repair ; 

(b) that the premises shal} be administered in an orderly manner ; 

(c) that the licence shall not change the premises or make any ext: 
ernal alterations to it or in the parking arrangements thereat as may be 
likely to cause obstruction to the general traffic in the vicinity without 
prior approval of the licensing authority ; 

(d) that the licensee shall take suitable precautions to ensure that no 
breach of any provisions of the Act or of these rules in so far as these 

rovisions relate to the following matters is committed in respect of any 
vehicle engagedoy him and which is entering or leaving or standing at 
such premises, namely :— 

(1) Requirements that a goods vehicle shall be covered by— 

(i) valid and effective permit/countersignatur> for the route/area of 
travel, 

(ii) valid certificate of fitness, _ 

(úi) valid certificate of insurance, and 

(iv) payment of tax under the Bombay Motor Vehicles Tax Act, 
1958 and the Maharashtra Tax on Goods (Carried by Koad) Act} 1962. 

(2) Observance of the regulations/écoditions as to— 

(i) construction, equipment and maintenance of Motor vehicles to 
the extent the defects are easily noticeable from the exterior appearance 
of a motor vebicle ; 

(if) mits of weight and prohibitions or restrictions on ute of motor 
vehicles ; 7 

(lii) loading of goods, overall height, length, width and projections 
of load laterally, to the front, to the rear and in height: 

(iv) transport of dangerous or explosive substances, contraband 
articles, under any law for the time being in force ; 

(v) parking or abandonment of motor vehicles on road in such a 
way as to cause Obstruction to traffic or danger to any person or other 
user of roads ; 


- 


x 


- 
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(vi) leaving vehicles in dangerous position, and 

(vii) driving of motor vehicles by persons holding valid and effect- 

ive crivirg licence. 

(3) Wherethe Regional Transport Authority refuses to approve 
any premises under sub-rule (1), it shat] communicate in writing the rea- 
sons for such refusal. 

136G. Appeals.—(1) Any person aggrieved by an order made 
under sub-rules (4) and (5) of rule 135, sub rules (1). and (5) of rule 
126A, clause (i) of sub-rule (3) of rule 136D and sub-rule (1) of rule 
136F, may within thirty days from the date of receipt of such order, appeal 
tothe State Transport Authority. 

(2) The memorandum of appeal shall be filed in dupiede sotting 
forth concisely the grounds of objection and shali be accompanied by 4g 
certified copy of the order appealed against and a fee of rupees twenty- 
five : 

Provided that, the -memorandum of appeal shal) not relato to more 
than one order or be signed by more than one party. 

(3) The authority which passed the order appealed against shall, on 
application by appellant, give a certified copy of the order or any other 
relevant document on payment of a fee of two rupees in cash by money 
order, cheque or chalan ” 

In the principal rules, for the existing forms a B. Ag. A. and 
L. B. Ag, the Onaning shall be substituted namely : 
“FORM L. Ag A. 
{ See Rule 135 (1) | 

Form of application for licence to work as Agent for collecting, for- 
warding or distributing goods carried by public goods vehicles -or for 
opening additional branch office. 

To 
The Segreta 
Regional Transport Autbority, 


. In accordance with the provisions of sub section (1) of section 66-A 
of the M V. Act, 1939, I the undersigned, hereby apply for a licence 
to work as agent for “collecting/ *forwarding/ ‘collecting, forwarding 
or distributing goods carried by pablic goods vehicles/ *for opening addi- 
tional brauch office in the State of Maharashtra. : 
: 1. Full name S 
sou/daughter/wife of 
2. Address 
3. (a) Age, experience in the management of transport 
business. 
(b) Particulars of licence, if already held. 
- 4 (a) Place where the applicant proposes to engage as 
an Agent—Name of the town. 
(b) Place where the applicant proposes to establish his 
branch office with detailed address—Name(s) of town(s). 
5. Nature and extent of financial resources of the appli- 
cant. 
6. Particulars of goods vehicles, if any : (i) owned ; 


(ii) under control 
\ Registration marks, 





*Strike out whichever is not applicable. 
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7. Foll description of the place where the business is to 
be carried on— ` 

(a) T ocation, open: area, covered area for office and 
storage (State full details—bhouse, godown numbers, lane or 
bye-lane, main road and Posta! District). 

(b) (i) Area available for parking vehicles while being 
loaded or unloaded. 

(ii) Area available, for parking- while waiting for losd- 
ing or urloading or turn. 

(c) Facility available for loading and unloading and sto- 
rage. 

(d) Particulars or weighing device provided. 

(e} Any other particulars 

8. Tam fully conversant with the conditions of public Carrier's 
permits and the provisions of Motor Vehicles Act, 1939, and the rules 
made thereunder so far as they relate to the plying of goods vehicles 
for hire and duties and functions of an agent. 

9. I hereby declare that to the best of my knowledge and belief 
the particulars given above are correct and true. 

The ee fee of TER PET E AAEE 

EE EA EREET ig paid by * pattern ins 
Place: 
Signature of Applicant. 

Date: 





*Here indicate mode of payment. 
FORM L. Ag. R. A. 
f See Rule 136 (1) ) 
Application for renewal Agents licence 
To 
The Secretary, 
Regional Transport Authority, 

I hereby apply for the renewal of my licence which is attached here- 
with and particulars of which are as follows :— 

(a) Licence No. 

(b) Issued on and date of expiry 

(c) Places where the applicant has business.. 

(d) Full name and address 

If the application for renewal was not made. within thirty days be- 
fore the date of P, state the reasons for delay. 

The fee of Rs... soi ... for renewal of the principa! and 
TRS roneo «for renewal Of........0csc0. cee ceeceee . supplementary 
licences is tendered by *cash/ m. o. [cheque/chalan. 

I declare that there is no such change in the particulars stated when 
the *licence/supplementary licences were granted to me as disqualifies 
me from continuing to hold the licence. 

Dato eer ne r mannan Pre! 


Signature of Applicant. 
*Not applicable if.the application Js for. renewal. of principal licence 


only. 
tStrike out: the word not required. 
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` FORM L. Ag. 
Principal 
f Rule 135 (3) and (6) ] 
Agent's Licence granted under Rule 135, 
Licence NO scetetecs science anne Issued OD siriar see cess tetanic AD 


Name.,...- SLSR CES HSER sHR eRe AER eEeEe oe son/daughter/wife of RHP AHE SEH COT HOR EHO TED EEE ane 


AQdregs sicoiriko iee seeweiets roewonepaseepeeeine seesaw were a Bidets ea 
is licensed to engage as Agent for *collecting/ *forwarding/ “collecting, 
forwarding, of distributing goods carried by public goods vehicles ply- 
ing for hire. 
tAt i pa eas 
(Principal place) 
He is also licensed to engage as ears at the ollowing places : 


(1) 





(2) (7) 
(3) (8) 
(4) (9) 
(5) (10) 


(If there are more places, attach a separate sheet). The licence is 
vahid TOD sonene raur e, UO er ra A nn 

So long as this Agent’s licence is valid and renewed from time tu 
time for the premises approved and which are maintained 88 per provi- 
sions of sub-rule (2) of rule 136-F, the holder is authorised to engage 
himself for carrying on the business as Agent for *collecting/ forward- 
ing/ “collecting, forwarding or distributing goods by goods vehicles 
plying for hire 

This licence shall be subject to the following conditions— 

(i) The licensee shall, subject to the provisions cfrule 136-F, pro- 
vide adequate space for the parking ar vehicles four the purpose of load- 
ing and unloading goods. 

(ii) The licensee shall be responsible for proper arrangement for 
storage of goods awaiting delivery or despatch : or both. 

(ili) The licensee shall — 

(a) take all necessary steps for proper delivery of the goods to the 
consignee ; 

‘ (b) be liable to indemnify the consignee for any loss or damage to 
oode while in his possession by taking out adequate insurance cover, 
where available, at the eost of the consignor or consignee ; 

(c) issue to the consignor/consignee a note only after receipt of 
goods for despatch stating therein the weight, nature of goods, desti- 
nation, approximate distance over which the goods are to be carried, 
the freight charged, the service charge, ifany, such as for local transs. 
port, insurance while in his custody and labour charge for loading 
and unloading provided that the service charge sball be reasonable and 
proof of its reasonableness established, if requirea by the licensing 
authority: ; 

(d) not deliver the goods to the consignee without receiving the 
consignee’s note or any such note issued by the office which received 
the goods for despatch or If the note is lost or misplaced and indemnity 


bond covering the value of goods ; 


*Strike out whichever is not applicable. - 
tHere indicate the particulars, such as Municipal House No., the 


postal delivery district. 
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(e) issue a copy of every note issued to the consignor or consignee 
to the driver of the goods vehicles transporting the goods and shall not 
allow any consignment to be loaded without handing overacopy of 
the note in respect thereof to the driver ; 

(f) maintain proper record in Form A.R.T. of collection, despatch 
or celivery, as ibe case may be, of gocds, the registration mark of the 
vebice in which goode are carried for transport and make the same 
available for inspection by the licensing authority or by any person 
duly authorised by it in this behalf; 

(g) not charge commission exceeding that fixed by the Regional 
Transport Authority, subject to the orders of State Government, if any 3 

(b) maintain proper account of the commission charged by him to 
every operator of goods vehicles engaged by him ; 

(i) maintain a weighing device in good condition and capable of 
weighing at a time not less than 250 kgs. ; 

P (f) not refuse to accept goods for transport without valid reasons ; 
an 
Pe (k) comply with the provisions of rules 134, 135, 136D, 136E, and 


(iv) The licensing authority may order the forfeiture, in whole or 
in part, of the security furnished by the licensee under sub-rule (4) of 
rule 135 for contravention of any provisions of rules 134, 135, 136D, 
136E and 136F or for breach of any of the aforesaid conditions by this 
licensee : 

Provided, that, no such fotfeiture shall be made unless the licensee 
is given an opportunity of being heard. 

(v) In the event of forfeiture of a security deposit or part thereof 
by the licensing authority, the licence shall cease to be valid if the licen- 
seo fails to make payment to bring the security already furnished by 
him to its original value within 30 days of the receipt of the order of 
forfeiture. 

Signature of 


Dated ! Licensing Authority. 

(1) Renewed on...... from...... lOar Signature of Licensing Authority. 
(2) Renewed on...... from . ...t0......... Signature of Licensing Authority. 
(3) Renewed on...... from...... lOni Signature of Licensing Authority. 
(4) Renewed on...... from...... lO ussas Signature of Licensing Authority. 
(5) Renewed on...... from... TOs eens: Signature of Licensing Authority. 
(6) Renewed on .....from...... Osista Signature of Licensing Authority. 
(7) Renewed on....,.from...... to,........Signature of Licensing Authority. 
(8) Renewed on...... from...... to,.,......oignature of Licensing Authority. 
(9) Renewed on...... from......to,........Sigoature of Licensing Authority. 
(10) Renewed on...... from......to.........signature of Licensing Authority. 

FORM L. Ag. 
(Supplementary) 


| See rule 135(3) ) 
Agent's Licence for Bronch Office 
Principal Licence No. Supplementary Issued on. 
Licence No. 
Name 


Son/daughter/ wife of 
Address 
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is licensed to engage as Agent for *collecting/ *forwarding/ *collecting, 
forwarding, or distributing goods carried by public goods vehicles ply- 
DOB TOE hireat O. oarnein ka E A aise: 
r place is maintained as per provisions of sub-rule (2) of rule 

This licence is valid fCrOM....ss.se danseacescastaseuiiet Ova cconteusdinicsiow > 

This licence shall be subject to the following conditions — 

(i) The licensee shall, subject to the provisions of rule 136-F, pro- 
vide adequate spice for the parking ar vehicles fur the purpose of load- 
ing and unloading goods. 

(ii) The licensee shall be responsible for proper: arrangement for 
storage of goods awaiting delivery or despatch ; or both. 

(ili) The licensee shall — 

(a) take all necessary steps for proper delivery of the goods to the 
consignee; 

(b) he-liable to indemnify the consignee for any loss or damage to 
goode while in his possession by taking out adequate insurance cover, 
where available, at the cost of the consignor or consignee; 

(c) issue to the consigaor/consignee a note only after receipt of 
goods for despatch stating therein the weight, nature of goods, desti- 
nation, approximate distance over which the gonds are to be carried, 
the freight charged, the service charge, ifany, such as for local trans- 
port, inturance while in his custody and labour charge for loading 
and unloading provided that the service charge shall be reasonable and 
proof of its reasonableness established, if required by the licensing 
authority ; l 

(d} not deliver the goods to the consignee without receiviog the 
consignee’s note or any such note issued by the office which received 
the goods for despatch or if this note is lost or misplaced and indemnity 
bond covering the value of goods ; 

(e) issue a copy of every note issued to the consignor or consignee 
to the driver of the goods vehiole transporting the goods and shall not 
allow any consignment to be loaded without handing over a copy of the 
note in respect thereof to the driver. 

(f) maintain proper record in Form A. R. T. of collection, despatch 
or delivery as the case may be of goods, registration mark of the vehi- 
cle in which goods are carried for transport and shall- make the same 
available for inspection by the licensing authority or by any person duly 
authorised by it in this bebalf. 

(g) not charge comission exceeding that fixed by the Regional 
Transport Authority, subject to the orders of State Goveroment, if 
any, 

(b) maintain proper account of the commission charged by him to 
to every operator of goods vehicles engaged by him; 

(i) maintain a weighing device in good condition and capable of 
weighing at a time pot less than 250 kgs. ; 

(j) not refuse to accept goods for transport without valid reasons ; 

(k) comply with the provisions of rules 134, 135, 136D, 138E and 
136F. 

(iv) The licensing authority may order the forfeiture, in whole or 
in part, of the security furnished by the Hcensee under sub-rule (4) -of 
Hee A A A AEA AAAA AA aae aaa aaa e ltt aaa sete etn 


*Here mention the Municipal House No. and postal delivery 
district. 
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rule 135 for contravention of any provisions of. rules 134, 135, 136D, 
136E and 136F or for breach of any of the aforesaid conditions by the 
licensee : 

Provided that no such forfeiture shall be made unless the licensee 
is given opportunity for being heard. 

(v) In the event of forfeiture of a security deposit or part thereof 
by the licensing authority, the licence shall cease to be valid if the 
licensee fails to make payment to bring the security already furnished 
by him to its original value within thirty days of the receipt of the order 
of forfeiture. 

Signa'ure of 


Date! ' Licensing Authority. 
(1) Renewed on......from......to....... = Bignatars of Licensing Authority. 
(2) Renewed on......from......to.........Signature of Licensing Authority. 
(3) Renewed on......from......tO.......4. Signature of Licensing Authority. 
` (4) Renewed on...... from...... ee Signature of Licensing Authority. 
(5) Renewed on......from......to........oMgnatare of Licensing Authority. 
(6) Renewed on .....from...... to.........Signature of Licensing Authority. 


(7) Renewed on......from......to.........Signature of Licensing Authority. 
(8) Renewed on ...from......to.........dignature of Licensing Authority. 
.(8) Renewed on......from......to,........5ignature of Licensing Authority. 


(10) Renewed on ..... from......tO......06- Signature of Licensing Authority. 
FORM A.R.T 
[See rule136 D(3)(F) ] 


Details of turn over the period ending 31st December 19 . 
to be maintained by the Licensee. : 


I. Licence NO. .....c.0.seccecsccvcecesesessnranens Expiring on., 
Issued by............00 ee E . Number of Supplementary licences 
aE Fo Aare ees oer a.a... for Branch offices at......... cece eee ces 
2, ‘Name of Holder of Agent’s Licence and Address... PRATEN . 
3. Number of vehicles, if any 
(i) Owned o acronis POTE saris 
(i) Under controli aries esia 


4. Staff engaged at each office (categorywise) to run the business 
vehicles staff to b2 included) (Under the head office). 
5. Motor vehicles engaged for local delivery at each branch office. 








Sm AO Dy 
SovRBeaSASeosa& 
Particulars Sg CRAM LAO ZAR 





Total running from the Station—(4) ... 
Total running from the Station—(B) ... 
Total load tonnes carried—(A) ; 
Total load tonnes carried—{B) 
} otal load brought to the Station—(A) 
Total load brought to the oe 
No of idle vehicle days—(A} = 2 
“No. of idle vehicle days—iB) cos 
No. of serious accidents—{ 4) we 
10 No. of serious accidents —(B) is 
1i Value of claims recsived——(A) ses 
12 Value of claims received —(B} ey 
1% Total of freight received—{A) sa 
14 Total of freight received- B) ~ vat 
16 Total of service charges—-(4) 
16 Total of service charges — (B) 
17 Total of commission received—(B) 
So e ee e A At FC Rt e A tie, 


D mows en ~awhy 


"m 
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The intimation of consignments despatched, the distance over which 
they are despatched, the freight and service charges received shall be 
recorded in every office to furnished information at items 1, 2,3 and 4. 
„Also record of weight of goods received ai and distributed by every 
Office, from other offices will bə Kept from which information at items 5 
“and: 6,.can be furnished. The principal office will be receiving intima- 
“tion. for the rest of items by way of returns and from which the informa- 
tion can be complied. 


i ee, rile 


FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. DIR. 1773/35321/F.—Sachivalaya Annexe, Bombay-32, 5th Oc- 
tober 1973.—Whereas it is necessary in the public interest to exempt 
certain caterers from the operation of sub-clause (2) of clause 5 of the 
Maharashtra Scheduled Articles (Bombay Rationing Area) (Price Con- 
trol) Order, 1973 ; 

Now, therefore, in exercise of the powers conferred by clause 13 of 
the said Order, the Government of Maharashtra hereby exempts the 
caterers, who supply or serve or sell any foodstuffs to any person and 
receive from him the price therefore in foreign exchange from the pro- 
‘visions of sub-clause (2) of. clause 5 of the said Order, subject to 
the following conditions, namely :— 

(1) The price of any foodstuffs charged to such person shall not 
exceed the price charged or which would have been chargeable by such 
caterer for such foodstuffs on the 3rd August 1973. 

(2) The entire bill including the charges for the foodstuffs is paid to 
the caterer by the person in foreign exchange. 


re me tie 


REVENUE AND FORESTS DEPARTMENT 


No. MMR, 1073/168509-B.—Sachivalaya, Bombay-32, 8th October 
1973.—In exercise of the powers conferred by sub-section (1) of section 
15 of the Mines and Minerals (Regulation and Development) Act, 1957 
(67 of 1957), and all other powers enabling it in that beaailf, the Gov- 
ernment of Maharashtra hereby amends the Rules relating to minor 
minerals, as follows, namely :— 

. These Rules may be called the Maharashtra Minor Mineral Ex- 
traction (Amendment) Rules, 1973. 

2. The Rules specified in the second column of the Schedule appen- 
ded hereto are hereby amended in the manner andto the extent speci- 
fied in the third column thereof. 


404 
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SCHEDULE 
S. No. Short title Amendments 
of Rules 
] 2 3 


1 The Maha- (a) Inrule 17, after the proviso, the following shall be 

rashtra Mi- added, namely : == 

nor Mineral , “ Provided further that no lease or permit granted 

Extraction to a Co-operative Labour Contract Society in 

(Vidharbha pursuance of a direction made ‘under rule 38 shall 

Region} be transferred except to another such society.”’. 

Rules, 1966. (b) In Chapter V, for the heading “ Appeal ” the head- 
ing “ Appeal, Revision and Review ” shall be sub- 
stitute 


~ 
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l 2 


l—contd. 


3 


(c) In rule 33, for the marginal note the following 
moienn note shall be substituted, namely :— 
s eal”. 

(d) After rule 34, the following new rules shall be 
inserted, namely :— 

“& 34A. Revision.—The State Government may call for 
and examine the records of any enquiry or the pro- 
ceedings of any competent officer for the purpose of 
satisfying itself, as to the legality or propriety of any 
decision or order passed and as to the regularity of 
the proceedings of such officer : 

Provided that the State Government shall not vary or 
reverse any order affecting any question of right bet- 
ween private persons without giving to the parties an 
opportunity to be heard. 

34B.. Review.—(1) The State Government ar the com- 
petent officer may either suo motu or on the applica- 
tion or any party interested review any order passed 
by itself or himself or any of its or his predicessors 
in office and such orders in reference thereto as it or 
he *hinks fit : 

Provided that— 

(i) no order shall be varied or reversed without giving 
the parties an opportunity to be heard ; 

(ii) no order from which an appeal has been made, or 
which is the subject of any revision proceedings 
shall, so long as such appeal or proceedings are 

nding, be reviewed. 


(2) No order shall be reviewed except on the following 


grounds, namely :— 
` (i) discovery of new and important matter or evi- 
dence ; 
(ii) some mistake or error apparent on the face of the 
record ; or 

(iii) any other sufficient reason. 

(3) An order which has been dealt with in appeal or 
in revision shall not be reviewed by the competent 
officer. 

(4) Orders passed in review shall-on no accoun: b 
reviewed.”’. 

(e) After rule 37, the following new rule shall be 

- added, namely :— š 

“38. Power of State Government to give directions.— 
Notwithstanding anything contained in the foregoing 
provisions of these rules, if the State Government is 
of opinion that it is necessary so te doin the in- 
terest of labourers who work in mines, the State Gov- 
ernment may by an order in the Official Gazette 
either direct that in the matter of grant of quarrying 
leases or quarrying permits under these rules, prefer- 
ence may be given to Ce-operative Labour Contract 


fy 


- 
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l- 2 
1—Concld. 


3 va 


Societies registered or deemed to be registered under 
the Maharashtra Co-operative Societies Act, 1960, 
consisting of such labourers or reserve any area speci- 
fied in the order in which such leases or permits may 
be granted to such Societies only.’’. 


2 The Bombay (a) In rule 17, after the proviso, the following shall be 


Minor Min- added, namely :— ` 

- eral Extrac- “Provided further that no lease or permit granted to 
tion Rules, | a Co-operative Labour Contract Society in pursuance 
1955, of a direction made under rule 39B shall be transfer- 


red except to another such society.”, 
(b) In Chapter V, for the heading “Revision” the 
heading “Appeal, Revision and Review” shall be sub- 
stituted. 


(c) In rule 33,— 


(1) for the marginal note, the following marginal note 
shall be substituted, namely :-— 


“Appeal.” ; _ l 
_ (2) for the words “apply to Government for reviewing 


the same” the words “appeal to Government” shall 
be substituted. 

(d) In rule 34,— ; 

(1) in the marginal note, for the words “Application 
fee” the word ‘‘Fee” shall be substituted ; 

(2) for the words “An application for revision” the 
words “The appeal” shall be substituted. 

(e) For rules 35 and 36 the following rules shall be 
su kstituted, namely :— 

“35. Powers of State Government to call for and ex- 
amine records and proceedings.—The State Govern- 
ment may call for and examine the records of any 
enquiry or the proceedings of any competent officer 
for the purpose of satisfying itself, as to the legality 
or propriety of any decision or order passed and as 
‘to the regularity of the proceedings of such officer : 
Provided that, the State Government shall not vary 


. or reverse any order affecting any question of right 


between private persons without giving to the parties 
an opporttinity to, be heard. 

36, Review.—(1) The State Government or the com- 
petent officer may, either suo motu or onthe appli- 
cation of any party interested, review any order 
passed by itself or himself or any of its or his pre- 
decessors in office and such orders in reference thereto 
as it or he thinks fit: 

Provided that— 


(i) no order shall be varied or reversed without giving 


the parties an opportunity to be heard ; 


(ii) no order from which an appeal has been made, or 


which is the subject of any revision proceedings shall, 


'’* so long as such appeal or proceedings are pending, be 


reviewed, 
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2—concld. (2) No order shall be reviewed except on the following 


grounds, namely :— l 

(i) discovery of new and important matter or evidence, 

(ii) some mistake or error apparent on the face of the 
record ; 

(ili) any other sufficient reason. 

(3) An order which has been dealt with in appeal or 
in revision shall not be reviewed by the competent 
officer. 

(4) Orders passed in review shall on no account be 
reviewed.”’. 

(f) After rule 39-A the following rule-shall be inserted, 
namely :— l 

“ 39-B. Power of State Government to give directions.— 
Notwithstanding anything ‘contained im the foregoing 
provisions of these rules if the State Government is | 
of opinion that it is necessary so as to do in the in- 
terest of labourers who work in mines, the State 
Government may by an order in the Official Gazette 
either direct that in the matter of grant of quarrying 
leases or quarrying-permits, under these rules pre- 
ference may be given to Co-operative Labour Cont- 
ract Societies registered or-deemed to be registerrd 
ander the Maharashtra Co-operative Societies Act, 
1960, consisting of such labourers or reserve any 
area specified in the order in which such leases or 
‘permits may be granted to such Societies only.”. 

3 The Rules After rule 36 the following rules shall be .added, 
Regulating namely. :— 
the work- “37. Revision—The State Government may call for 
\ and examine the records of any enquiry or the pro- 


ing of Mi- 
nor Miner- ceedings of any competent officer for the purpose of 
als, 1954. satisfying itself, as to the legality or propriety of any 


decision or order passed and aş to the regularity of 
the proceedings of.such officer : 

Provided that the State Government shall not vary or 
reverse any order affecting any question of right 
between private persons without giving to the parties 
an opportunity to be heard. 

38. Review.—(1) The State Government or the com- 
petent officer may either’ suo motu or on the appli- 

' cation of any party interested review any order 
‘passed by itself or himself or any of its or his prede- 
cessors in office and such orders in reference thereto 
as it or he thinks fit : 

Provided that— T 

(i) no order shall be varied or reversed without giving 
the parties a opportunity to be heard ; 

(ii) no order from which an appeal has been made, or 
which is the subject of any revision proceedings shall, 
so long as such appeal or proceedings are pending, 
be reviewed. 


N 
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3— contd. 2. No order shall be reviewed except on the following 
grounds, namely :— 
(i) discovery of new and important matter o: evi- l 


(ii) some mistake or error apparent on the face of the 
record ; or . 
(iii) any other sufficient reason. 
3. An order which has been dealt within appeal or in 
revision shall not be reviewed by the competent 


officer. 
4. Orders passed in review shall on no account be 
reviewed. , 


39. Power of State Government to give directions.~Not- 
withstanding anything contained in the foregoing 
provisions of these rules, if the State Government 
is of opinion that it is necessary so to do in the inter- 
est of labourers who work in mines, the State Gov- 
ernment .may by an order inthe Official Gazette 
either direct that in the matter of the grant af quar- 
rying leases or quarrying permits, under these rules, 
preference may.be given to Co-operative Labour 
Contract Societies registered or deemed to be regis- 
tered under the Maharashtra Co-operative Societies 
Act, 1960, consisting of such labourers or reserve 
any area specified in the order in which such leases 
or permits may be granted to such Societies only and 
that no such lease or permit shall be transferred ` 
except to another such society. 


. Note.—These rules were last amended by Government Notifica- 
tions, Revenue and Forest Department, No. MMR. 1169/28574-B. dated 
22nd October 1971, published at pages 768 to 770 of the Maharashtra 
Government Gazette, Part IV-A, dated 11th November 1971. 





Published in the Gujarat Govt. Gazette, Part IV-B, dated 
February 21, 1974/Phalguna 2, 1895. / 
PUBLIC WORKS DEPARTMENT 
No. GH/1/(A)3/74/IPA-1271/41605-M.—Sachivalaya, Gandhinagar, 
15th February, 1974.—In exercise of the powers conferred by section 2 
of the Bombay Landing and Wharfage Fees Act, 11882 (Bom. VII of 1882), 
the Government of Gujarat hereby extends the said Act to the Port of 


Cambay. 





Published in the Gujarat Govt. Gazette, Part IV-B, dated 
February 7, 1974/Magha 18, 1895. 
PUBLIC WORKS DEPARTMENT 
No. GH-J/1/74/BRA-1868-M-2656/A-1.—Sachivalya, Gandhinagar, 
18th January, 1974.—In exercise of the powers conferred by sub-section 
(3) of section 2 of the Bombay Rents, Hotel and Lodging House Rates 
Control Act, 1947 (Bom. LVII of 1947), the Government of Gujarat 
hereby extends with effect on and from the date of the publication of 
this notification in the Official Gazette, all of the provisions of part III of 


» 
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the said Act to the areas comprised within the limits of the Cty of 
Rajkot as cons‘it uted under section (3) of the Bombay Provincial Muni- 
cipal Corporations Act, 1949. 

No. GH-J/2/74/BRA/1868-M-2656/A-1.—Sachivalaya, Gandhinagar, 
18th January, 1974.—In exercise of the pewers conferred by section 32 
of the Bombay Rents, Hotel and Lodging House Rates Control Act, 
1947 (Bom. LVII of 1947) (hereafter referred to as “the said Act”), 
the Government of Gujarat hereby appoints, with effect on and from 
the date of the publication of this notification in, the Official Gazette, 


, the Collector of Rajkot to be the Controller for the areas comprised 


within the limits of the City of Rajkot as constituted under section 3 
of the Bombay Provincial Municipal Corporations Act, 1949, for the 


. purposes of Part II of the said Act. 


t¥ 





Published in the Gujarat Govt..Gazette, Part IV-B, No. 7, dated 
February 14, 1974/Magha 25, 1895 
-REVENUE DEPARTMENT 

No. GHM-74-22-(A)M-VCT-1173-V.—Sachivalaya, Gandhinagar, 
24th January, 1974.—In exercise of the powers conferred by section 12 
of the Gujarat Vacant Lands in Urban Aras (Prohibition of Alienation) 
Act, 1972 (Guj. 12 of 1972), the Government of Gujarat hereby makes 
the following rules further to amend the Gujarat Vacant Lands in 
Urban Areas (Prohibition of Alienation) Rules, 1972, namely :— 

1. These rules may be called the Gujarat Vacant Lands in Urban 
Areas (Prohibition of Alienation) (Second Amendment) Rules, 1973, 

. 2. Inthe Gujarat Vacant Lands in Urban areas (Prohibition of 
Alienation) Rules, 1972, in rule 5, in sub-rule (1),— 

(i) in clause (c), for the words “requiring land for use within one 
year from the date of application for exemption” the words “requiring 
land urgently for use” shall be substituted ; 

- (ii) for clause (d), the following shall be substituted, namely :-— 

“(d) for a commercial purpose by a person requiring land urgently 
for such purpose ; 

(iii) after clause (d), the following clauses shall be added, namely:— 

“(e) for construction of-a hospital by any institution requiring land 
urgently for such purpose ; 

(f) for an agricultural purpose including dairy farming, horticul- 
ture and poultry farming, by any argriculturist requiring land urgently 


for such purpose”. 


Published in the Gujarat Govt. Gazette, Part IV-A, No, 74, dated 
August 17, 1973/Sravana 26, 1895. 
-FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. GTH/73/56(A)/RSA-3873-5566-B.—Sachivalaya, Gandhinagar, 
17th August, 1973.—In exercise of the powers conferred by section 3 
of the Essential Commodities Act, 1955 (10 of 1955), read with the 
Order of the Government of India, Ministry of Agriculture (Depart- 
ment of Food) No. GSR-316 (E), dated the 20th June, 1972, the Gov- 
ernment of Gujarat hereby makes the following Order, namely :-— 

1. (1) This Order may be called the Gujarat Guest Control (Second 





« Amendment) Order, 1973. 


(2) It shall be deemed to have come into force with effect on and 
from the 15th August, 1973. 
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2. Inthe Gujarat Guest Control Order, 1972, in clause 2, in sub- 
clause (e) for the -words “aerated waters and beverages” the words 
“aerated waters, beverage and icecream” shall be substituted. 





Published in the Mah. Govt. Gazette, Part IV-B, No. 176; dated 

June 28, 1973/Asadha 7, 1895. 

RICU LTURE AND CO-OPERATION DEPARTMENT 

499 
» No. AGU. 1069/15239-V-Part II.—Sachivalaya Annexe, Bombay- 
32, dated the 30th May, 1973.—In exercise of the powers conferred by 
sub-section (2) of section 1 of the Maharashtra Agricultural Universities 
and Zilla Parishads and Panchayat Samities (Amendment) Act, 1973 
(Mah. XXIV of 1973) the Government of MaHarashtra hereby appoints 
the Ist day of June 1973 as the date on which ue said an shall come 


into force. 





Published in the Mah. Govt. Gazette, Part [V-Kha., dated 
February 7, 1974/Magha 18, 1895. 
BY THE HIGH COURT OF JUDICIATURE AT BOMBAY 
APPELLATE SIDE 

No. P. 0804/54.—The Honourable the Chief Justice and Judges are 
pleased to direct that the: following amendment be made in the Civil 
Manual, 1960, Yol. I :— 

Add the following sentence after the first sentence ending with the 
words “as a day is available for hearing it” appearing in sub-paragraph 
(g) of paragraph 181 of Chapter VII a the Civil Manual, 1960, Vol, 1, 
at page 66 :— 

“The Judge should however pass orde in writing for placing such 
case on the sine-die-list.” 

High Court Appellate Side P. G. KARNIK, 
Bombay, 25th January, 1974. Registrar. 


BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 

No. P. 0804/54.—The Honourable the Chief Justice and Judges 
are pleased to direct that the following amendment be made in para- 
graph 63 of Chapter V of the Criminal Manual, 1960 appearing at - 
pages 102 and 103 as substituted by High Court Notification No. P.- 
0804/54, dated the 27th September 1961, ie. Addendum and Soren: 
dum to the Criminal Manual, 1960 m 11) : — 





Insert the words “by an order in writing of the Presiding Magis- 
trate” after the words “Dormant File” and before the colon appearing 
at the end of first paragraph of sub-paragraph (i) of. paragraph 63 in 
Chapter V of the Criminal Manual, 1960 appearing at pages 102 and 


103. 


Insert the words and comma “‘by an order in wnting passed by the 
Magistrate, after the words and comma “may. be o on the Dormant 
File,” and before the words “if the Magistrate after two attmepts of 
service” appearing in the third paragraph of sub-paragraph Je of 


“tr . 


aS 
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(2) after sub-rule (1) so renumbered the following shall be inser- 
ted namely :—. 

“(2) In the case of Government vehicles, the toll shall be paid 
in advance in lump sum to the Taxation Authority, The Taxation 
Authority shall, on payment of the toll in lump sum, arrange to issue 
to the person in charge of the Government vehicle a receipt book in 
triplicate in Form I containing certain number of receipts in respect 
of such Government vehicle. The person driving the Government 
vehicle shal}, on demand by the toll clerk, surrender one such receipt 
at the toll station, and on surrender of the receipt, the toll shall be 
d:emed to have b:en paid in respect of the Government vehicle crossing 
the toll station. No toll receipt issued in respect of one Government 
vehicle shall be used and be valid in respect of another such vehi- 
cles.” 

3, (1) In Form I appended to the principal rules, below the word 
“Rupees” appearing at both the places, the following shall be inserted, 
namely :— ` l - 

‘-Sienature and date of toll clerk.” 

(2) In Form If appended to the principal rules, the following 
column shall be inserted, namely :— 

“Signature of the toll clerk 5” 

* Printed at pages 463—464. 


a OT matin 
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No. UNF. 2267-(A)/59402-R (Spl).—Sachivalaya, Bombay-32, 
dated 22nd February 1974.—In exercise of the powers conferred by 
clauses (xlvii), (xlix) and (liii) of sub-section (2) of section 328 of the 
Maharashtra Land Revenue Code, 1966 (Mah. XLI of 1966), and of 
all other powers enabling it in that behalf, the Government of Maha- 
rashtra hereby makes the following rules. the same having been pre- 
viously published as required by sub-section (1) of section 329 of the 
said Code, namely :- —- 

RULES 


1. These rules may be called the Maharashtra Land Reveni Record 
of Rights and Registers (Prepiration and Maintenance) (Amendment) 
Rules, 1974.* 

2. In rule 17 of the Maharashtra Land Revenue Record of Rights 
and Registers (Preparation and Maintenance) Rules. 1971, in sub-rule (2), 
for the words “the certifying authority,” the words “the ce rtifying 
officer” shall be substituted. 

*Printed at page 482. 





Published in the Maharashtra Govt Gazette, Part IV-A, dated February 
28, 1974/Phalguna 9, 1895, 
FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. ECA. 9774/4272, F.—Sachivalaya Annexe, Bombay 400 032, 
31st January 1974.—In exercise of the powers conferred by sub-section 
(1), read with clauses (c), (d), (e), (f),-(h), (i), (ii). and (j) of sub-section 
(2), and with sub-section (3B), of section 3 of the Essential Commodities 
Act, 1955 (10 of 19 55) and ofall other powers enabling the Govern- 
ment of Maharashtra in this behalf, read with the Order of the Govern- 
ment of India, Ministry of. Agriculture (Department of Food), No. 
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G. S. R. 316 (E) -dated the 20th June 1972, the Government of Maha- | 
rashtra hereby makes the following Order, namely, ; = 
1. (1) This Order may be called the ‘Maharastra Kdidi Seed (Levy) 


(Repeal) Order, 1974, 

(2) It shall come into force on the Ist day of February 1974, 

2. The Maharshtra Kardi Seed (Levy) Order, 1973, shall, with 
effect from the date of coramencement of this Order, stand répealed, 
excépt ds respscts things done or omitted to be done thetéunder be~ 


fore the said date. 


FOOD AND CIVIL SUPPLIES DEPARTMENT 





No. ECA 9974/F. —Sachivalaya Anneve, Bombay 400 032, 31st Jan- 
uary, 1974.—In exercise of the powers conferred by- sub-section, (1), 
read with clausés (d), (i) and (j) of sub:séction (2), of section 3 of the 
- Essential Commod ties Act, 1955 (10 of 1955) and of all other powers 
ensbling the Government of Maharashtra in this behalf, read with the 
Order of the Governmint of India, Miaistry of Agriculture (Depart- 
ment. of Fodd), No. G: S. R. 316 (E).datéd the 20th June, 1972, the 
Government of Maharashtra hereby makes the following Order, name: 


ly :— 

1. (D) This. ‘Order may be called thè Mañarashtřa Kardi Seed 
(Transport Control) (Repeal) Order; 1974, 

(2) It shall-come into force on thie Ist day of Fébruaty, 1974, ` 

2. The Maharashtra . Kardi Seed (Transport Control) Order, 1973, 
shall; with effect from the date of commencement of this Order, stand 
repealed, except ‘4s respects things done or omitted to be done there- 
urider before the said date. 


FOOD AND CIVIL SUPPLIES DEPARTMENT 
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No. DIR. 1574/4802. -F, —Sachivalaya | Annexe, _Bombay-32, 8th 
February 1974.—In exercise of the powers conferred by sub rule (2), 
read with clauses (a), (c), (d) (h), (m), (n), (0), (p) and (q) of sub-rule (3) 
of rule 114 of the Defence of India Rules, | 1 and of all other powers 
enabling it in this behalf, and with the prior concurrence of the Cen- 
tral Government the Government of Maharashtra hereby makes the 
following Order, further to arhènd the Maharashtra Scheduled Ouseeds 
and Oils (Dealers and Millers) Licensing Order, 1973, name] yi .. 

1: This Order may be called the Maliarashtra Schéduled Oilseeds 
and Oils (Dealers and Millers) Licensing (Second Anfendnient) Order, 


1974. 
2. Inthe Maharashtra „Schedūled Oilseeds and Oils (Dealers and 
Millers) Licensing Order, 1973 (bêreinafter referred to as “thé said 


Order”). in clause 2,— . 
(a) in sub- clause (b), for the figure and word “I qhintal”, : where- 
ver they occur, the figure and word “5 quintals”. shall be substitu- 


ted-; 
(b) aftér sub-clause (f), the following siib-clduise ‘shall be inserted, 


namely 
“(af ‘retail dealer’ miean§ a dealer who is not a wiolésale dea- 


er; 
(c) after sub-clause (i), the foliowing sub-clause shall be inserted, 


namely : — 
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“(j) ‘wholesale deal.r’ means a dealer who sells oils in quan ‘ities 
of 20 Quintals or more at any one time or oilseeds in quantities of 20 
Quintals or more at any one time, to other dealers or other persons at 
wholesale rates. and includes a Commission agent or a sub- wholesaler, 
who holds stocks of oils or oilseeds in the conduct of his business;” 

. 3, In clause 3 of the said Order, in sub-clause (1), for the proviso, 
the following proviso shall be substituted, namely :— 

. “Provided ,that, where a person applies for a licence as provided 
in clause 4 within a period of thirty days from the date on which he 
commences to carry on such a he shali not be deemed to have 
contravened the provisions of sub-clause (1) if he carries on such busi- 
ness till his application is disposed of.” 

4. Inclause 4 of the said Order, for sub- clause (2), the following 
sub-clause shall be substituted, namely :— 

“*(2) Every licence issued or renewed under this Order shall be 
in Form B'in case ofa wholesale dealer and in Form ‘B-P in case of 
a retail dealer.” 

5, For clause 5 of the said Order, the following clause shall be 
substituted, namely :— 

.. 5. Time.and manner of sending return. in Form “C” and “C- 1? — 
_Every licensee shall submit to the licensing authority concerned a 
true return in Form ‘C’ in the case of wholesale dealer and in Form 
‘C-P in case of a retail dealer, for every forthight (from Ist to 15th 
and 16th to the last day of the month) so as to reach the licensing auth- 
ority within five days afier the close of the fortnight.”. ý 

6. In clause 6 of the said Order, — 

. for sub- clause (1), the following sub-clause shall be substituted, 
namely :— 

“(1) Every licence granted under this Order shall be valid for a 
period ending, the 31st December of the year in which it is issued and 
may be renewed for a period of one year or fora period of 3 years at 
atime, if any application for the renewal of the licence for a period of 
one year, or, as the case may be, 3 years is made, within a period of 30 
days before the expiry of the period of its validity.” ; 

ae for sub-clause (4), the following sub-clause shall be substituted, 
namely :— 

“(4) The fees specified below shall be chargeable in respect of each 
licence, namely :— 

Rs. 


(1). For issue of a licence in respect of (i) dealers, or (i) mills 

run with the aid of power 5 
(2) For issue of a licence in respect of mills run without the 

aid of power 2 
_(3) For renewal of a licence in respect of (i) dealers, or (ii) 

mills run with the aid of power, for one year | 2 
(5) “For renewal ofa licence in respect of mills rum with- 


out the aid of power, for one year I 
5. For renewal of a licence in respect of (i) dealers, or (ii) 

mills ron with the aid of power, for 3 years 6 
(6) For renewal ofa licenc> in respect of mills rün without 

the aid of power, for 3 years . 3 
(7) For issue of a duplicate licence in respect of (i) dealers, 

or (ii) mills run with the aid of power 10 


(8) For issue of a duplicate licence in respect of mills run 
w.thout the aid of power Ses 


~ 


m 
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>. 7. Inclause 7 of the said Order, for paragraphs (a) aind-(b), the 
following paragraphs shall be substituted, nimely :— 

“ (a} in the case of a wholesale dealer, or mills run with the aid of 
power—Rs. 1C0, and 

(b) in the case of a retail dealer or mills run without the aid of 
vower—Rs. 25: 

Provided that, if the dealer, or a mill run without the aid of power, 
who is required to pay-a deposit of Rs. 25 under this Order, has alreidy 
deposited Rs. 25 or more as security deposit under- any other Dealers 
Licensing Order issued by the State Government either under the 
Defence of India Rules, 1971 or the Essential Commodities Act, 1955, 
h- may apply to licensing authority to treat that deposit as security 
deposit under this Order also. If, on verification, the licensing authority 
grants th: application, the dealer shall not have to deposit any further 
sum under this Order, but the sum deposited under the other Licensing 

“Order shall be liable to be forfeited to Government as laid down in. 
sub-clause (1) of clause 10 of this Order, and whenever falls short 
shall have to be made up as laid down in sub clause (2) of that clause.’ 

8. After clause 16-of the said Order, the following clause shall b= 
added. namely :— 

“17. Continuance’ of licences in force at the commencement of the 
(Second Amendment) Order of 1974.—(1) Nowithstanding anything 
contained in this Order, all licences, which are granted under this 
Order and are valid on the day immediatly preceding the date of 
commencement of the Maharashtra Scheduled Oilseeds and Oils (Dealers 
and Millers) Licensing (Second Amendment), Order, 1974, shall, in the 
case of wholesale dealers, retail dealers and millers, be deemed to be 
granted under this Order as amended by that Amendment Order of 
1974, and shall continue to be valid for the period for which they are 
granted, without payment of any further fees ; and the holders of such 
licences shall, from the date of commencement of the Amendment Order 
of 1974, comply with the provisions of this Order as amended, including 
those for submission of returns in the revised forms. — 

l (2) Any person, who was holding any valid licence granted under 
this Order immediately before the commencement of the Amendment 
Order of 1974 and who is not required to obtain a licence under this 
Order as amended, shall be entitled on an- application to. the licensing 
authority to refund of a proportionate amount of the licence fee paid 
by him.” 

í 9. In Form “ A” appended to the said Order, — 

(a) after entry 8, the following entry shall be inserted, namely :— | 

«9, State whether a licence as a wholesale dealer or retail dealer 

or as a miller as defined in the Maharashtra Scheduled Oilseeds and 

OiJs (Dealers and Millers) Licensing Order, 1973, is required.” ; 

(b) in the paragraph beginning with the words “I have carefully 

read”, for the word and letter “Form B”, the following shall be sub- 


stituted, namely :— 
«* Form B 





* Form B-I ”. ; i 
10. For Form; * B ” and “ C” anvended.to the said Order, the 
. following forms shall be substituted, namely :— 
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“ FORM * B?’ 
[See Clause 4 (2)] 
Licence to be taken by a wholesale dealer for purchase, sale, storage 
Jor sale of Scheduled Oilseeds{Oils. | 
Licence IN Oiceociviuteenictete d ee 

1. Subject to the provisions of the Maharashtra Scheduled Oil- 
seeds and Oils (Dealers and Millers) Licensing Order, 1973, and to the 
terms and conditions of this licence...........:66. 0 ceeeeeeeeeee eee 
ee re rer s.. is/are hereby authorised to purchase, sell or 
store for sale the undermentioned quantity of oilseeds/oils as Wholesale 
Dealer/Miller. 

2. (a)-The licensee a carry on the aforesaid business at the 
following place :— 


Pee y CHO Pa HE ETE RH SCH Rem ame ser SRE Hew era betro aE HEH EHH KE HE HH SOTEHEEHH eevee see eae aa SHRED SPE RHES ES 


@eeeact ates pee 


(b) Oilseeds/Oils which are “purchosed_ in the aforesaid business, 
shall not be stored at any place other than any of the godowns/places 
mentioned below :— 


> Steers eew cae paw aneat Pease tks Weest Fe uvvagp HOMO P et hee needs eT uyog oont to eee t EH EHF nee eee sent teense 


Note.—-If the licensee intends storing his oil-seeds/oils in places 
other than those specified above, he shall give prior intimation thereof, 
to, and shall produce the licence for making requisite changes by, the 
licensing authority. 

3. (1) The licensee shall, except when specially exempted by the 
State Government or by the licensing authority in ‘this behalf, maintain 
a register of daily accounts relating to the transactions or deelings in 
əilseeds/oils:showing eorrectly— 

- (a) the opening stock on each day ; 

(b) the quantity received on each day, 
and the place a where and the source from which the stocks were 
received — 

(c) the quantities sold/crushed during each day, 

(d) the quantities-removed’otherwise than by way of sale or crush- 
ing on each day, showing the places of. destination ; and 

(e) the closing stock on each day. 

Note.—The above information in respect of stocks of oilseeds and 
oils should be given separately. 

(2) The licensee shall.cumplete his accounts for each-day on the 
day to which they relate,“ unless prevented by reasonable cause the 
burden of proving which shall be upon him. 

4, The licensee shall submit to the licensing authority concerned 
a return in Form ‘C’ of the stocks, receipts and deliveries of the Oilseeds 
or oils for every fortnight (i.e. from ist to 15th day and from 16th to 
the last day of the month), so as to reach-the licensing authority within 

five days after the close of the fortnight. 
5. The licensee shall not contravene the provisions of the Maha- 
rashtra Scheduled Oilseeds and Oils (Dealers’ and Millers) Licensing- 
Order, 1973, or any other orijer relating to Oilseeds or oils or other 
foodstuffs issued under the D_fence of India Rules, 1971. 

6. The licensee shall not contravene the provisions of any law 
relating to foodstuffs for the time being in force. 

The licensee shall not — 
(i) enter into any transaction involving purchase, sale ar storage 


i 
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for sale of oilszeds or oils in a Speculative manner prejudicial to the 
maintenence and easy availability of supplies of oilseeds and oils ın the 
market; unless such transaction relates to forward trading in respect of 
oil seeds or oils otherwise than in ready stocks in accordance with the 
rules, regulations and by-laws of an Association recognised under the 
Forward Contracts (Regulation) Act, 1952. 

(ii) withhold from sale supplies of oilseeds or oils ordinarily kept 
for sale, or 

(iti) subject to dnain 9, charge in respect of sales of oilseeds or 
oils made hy him, a margin of profit in excess of the rate prevailing in 
the market at the time of sale or arate in excess of any maximum rate 
of margin fixed for wholesale transactions in oilseeds or oils for the 
locality concerned, whichever is less. 

8. The licensee shall exhibit at entrance or some other conspicuous 
place of his business premises the price list of oilseeds or oils held by 
him for sale. Such prices shall be legibly written in the principal langu- 
age of the locality concerned. 

9. The licensee shall not sell or offer to sell any oil-seeds or oils 
at a price higher than the price, if any fixed under any law for the time 
being in force. 

10. The licensee shall, except when specially exempted by the 
State Government or by the licensing authority in this behalf, issue] to 
every customer, a correct receipt or invoice, as the case may be, given 
his own name, address, and licence number, the name, address and 
licence number (if any) of the customer, the date of transaction, the 
quantity and quality of the oilseeds, or oils sold, the price at which they 
aie sold and the total amount charged and shall keep a duplicate of the 
same to be available for inspection on demand by the licensing authcrity 
or any officer authorised by it or by the State Government in this behalf. 

11. The licensze shall give all facilities at all reasonable times to 
the licensing authority or any Officer authorised by it or by the State 
Government for the inspection of his stocks and accounts at any mill, 
shop, godown or other places used by him for milling, storage, sale or 
purchase of oilseeds or oils and for the taking of samples thereof for 
examination. 

12. The licensee shall comply with any directions that may be given 
to him by the State Government or Collector or licensing authority in 
regard to milling, purchase, sule and storage for-sale of oilseeds and oils 
and in regard to the language in which the register, returns, price list, 
receipts or invoices mentioned in paragraphs 3, 4, 8 and 10 shall be 
written and the authentication and maintenance of the register men- 
tioned in paragraph 3. 

13. The licence shall be-attached to any application for renewal, > 


14. This licence shall be valid upto, ATA ENE ena A TEO 
eee E a 
Daleen aane ws 
(Licensing Authority). 
FORM ‘B'I 


[See Clause 4(2) ] 
Licence to be taken by a retail dealer for purchase, sale/storage for 
sale of Scheduled Oilseeds/Oils. 
Licance NO: sarana ninani 
1. Subject to the provisions of the Maharashtra Scheduled Oilseeds 


~- 
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and Oils (Dealers and Millers) Licensing Order, 1973, and to the terms 
and conditions of this licence........... se. cee cette cence eet AEE 
is/are hereby authorised to purchase, sell or store for sale the under- 
mentioned quantity of oilseeds/oils as retail dealer. l 

2. (a) The licensee shall carry on the aforesaid business at the 
following place :— ; 


eegpeeatne 
Pe ee ee ee ee ee a er i een 2 ee co ad 


(b) Oilseeds/oils which’ are purchased in the aforesaid business, 
shall not be stored at any place other than any of the godowns/ places 
mentioned below :— 


Note.— If the licensee intends storing his Oilseeds/Oils in places 
other than those specified above, he shall give prior intimation thereof, - 
to, and shall produce the licence for making requisite changes by, the 
licensing authority. 

3. (1) The licensee shall except when specially exempted by the 
State Gavernment or by the licensing authority in this behalf, maintain 
a register of daily accounts, relating to the transactions or deelings in 
ouseeds/oils showing correctly— 

(a) the opening stock on each day. 

(b) the quantity received on each day, 
and the place from where and the source from which the stocks were 
received, — 

(c) the quantities sold during each day, 

(d) the quantities removed otherwise than by way of sale on each 
day, showing the places of destination ; and 

(e) the closing stock on each day, 

Note.—The above information in respect of stocks of oilseeds and 
of oils should be given separately. 

(2) The licensee shall complete his accounts for each day on the 
day to which they relate, unless prevented by reasonable cause the bur- 
den of proving which shall be upon him. 

4. The licensee shall submit to the licensing authority concerned 
a return in Form “C-I’’ of the stocks, receipts and deliveries of the 
Oilseeds or oils for every fortnight (i.e. from Ist to loth day and from 
16th to the last day of the month), so as to reach the licensing authority 
within fve days after the close of the fortnight. 

5. The licensee shali not contravene the provisions of the Maha- 





. rashtra Scheduled Oilseeds and oils (Dealers and Millers) Licensing 


Order, 1973, or any other order relating to oilseeds or oils or other 
foodstuffs issued under the Defence of India Rules, 1971. 

6. The licensee shall not contravene the provisions of any law 
relating to foodstuffs for the time being in force. 

7. The licensce shall not— 

(i) enter into any transaction involving purchase, sale or storage 
for saie of Oilseeds or oils in a speculative manner prejudicial to the 
maintenance and easy availability of supplies of oilseeds and oils in the 
market, unless such transaction relates to forward trading in respect of 
oilseeds or oils otherwise than tn ready stocks, in accordance with the 
rules, regulations and by-laws of an Association recognised under the 
Fu rward < ontracts (Regulation) Act, 1952. 

(ii) withhold from sale supplies of oilseeds or oils ordinarily kept 
for-sale, Or 
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(iii) subject to condition 9, charge in respect of sales of oilreods or 

oils made by him, a margin of profit in excess of the rate prevailing in 
the market at the time of sale or a rate in excess of any maximum rate 
of margin fixed.for retail transactions in oileeeds or oils for the locality 
concerned, whichever is less. 

8. The licensce shall exhibit at enfterence or some other conspi- 
cuous place of his business premises the price list of oilseeds or oils held \ 
by him for sale. Such prices shall be legibly written in the principal 
language of the locality concerned. ee E 

9, The licensee shall not sell or offer to sell any oilseeds or oils at 
ae higher than the price, if any, fixed und r any liw for the time veing 
in force. 

10. The licensee shall, exczpt when specially exempted by the State 
Government or by the licensing authority in this behalf, tssue to every 
customer a correct recéipt or envoice, as the case may be, giving his 
own name, address and licence number, the name, address and licence 
number (in any) of-the customer, the date of transaction, the quantity 
and quality of the oilseeds, or oils sold, the price at which they are sold 
and the total amount charged and shal! keep a duplicate of the same to 
be available for inspection,on.demand by the licensing authority or any 
officer authorised by it or by the State Government in this behalf. 

11. The licensee shall give all facilities at all reasonable times to 
the licensing authority or any officer authorised by it or by the State 
Government for..the inspection of his stocks and accounts at any mill, 
shop, godown or other places used by him for milling, storage, sale or 
purchase of oilseeds or oils and for the taking of samples thereof for 
examination. _ ; 

12 The licensee shall comply with any directions that may be - 
given to him by the State Government, Collector or Licensing Autho- 
rity in regard to milling, purchase, sale and storage for sale of oilseeds 
and oils and in regard to the language in which the register, retu:ns, 
price list, receipts or invoices mentioned in paragraphs 3, 4, 8 and 10 
shall be written and the authentication and maintenance of the register 


mentioned in paragraph 3. J 3 
13. The licence shall be attached to any application for renewal. 
14. This licence shall be valid. upto...... cece cece eset e eee e nee nes ii 
EEAS are ee Dee ee Hewes eee ree ner weer E OHH EHD Ener ee ona res sect Ohana tenas Tee 
PACE sss ik E a ; 
Datën aeea 
(Licensing Authority). 
FORM ‘C’, 


(See clause 5 and condition 4 of Form “B °). 
(For use by wholesale dealer] Miller) ! 
Return of stocks, receipts and sales of oilseeds/oils for the fortnight 


ending E 197- 
NAME es veces na 
Nool LiCenCE enrii oe A 
PRE ES i E E Ee URN 
Particulars of godowns where stocks of oilseeds and oils are held. 
PARTICULARS ` f J 


(Quantity of each type of oil seeds, and oils to be shown separatety) 
1. Stock at the beginning of the fortnight. 
(a) actually with the stockist. 
(b) pledged with any person or institution such as a bank or Co- 


OPOTHLIVE Society oopen n a E EE a EE EEN aai 
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ee ee ee ee ee ay 


a*eeehtee trea SeRe ee wre enema annteenon 


2. (a) Quantity sold and delivered ` 
(i) within Maharashtra State... 

- (ti) outside Maharashtra State..... E N T TEO sang 
(b) Quantity sold but not delivered 
(i) actually with the stockists... 

(ii) outside Maharashtra Sle oes anean ae ieia eA Troisi 

3. Stock at the end of the fortnight. 

A actually with the stockist...............cc05 EEA E es 

1) Sold but awaiting delivery... careen Serer ere 

(ii) unsold. 

(b) pledged with any person or Institution such’ as bank or Co- 
oprative Society 

Total... 


eesxse otter eteeone sr, #Paten sewn oeartProaetve 


*4. (a) Quantity a seed crushed. 
(by Quantity of oil obtained. 
(c) Quantity oil sold. 
(d) Quantity of oil in stock at the end of the fortnight. 
(i) sold but not delivered. 
(ii) actually with stockist. 
(iii) outside Maharashtra State. 
(e) Quantity of oil pledged with any person or institution such 
as a Sok or a Co-operative society. 
Place AIEEE REN 


~v pee aipate remo ge Aa rantas ee sactettenG 
` 


TETERE ee ee 


Pee eS ee ee ee ee ee ee 2 ee ee eee ee ee ee ee ee 


eee ese ene abong He aan eeeanne 


* Applicable to miller. 


Signature of the licensee. 
To 
The Licensing Authority, 
District. 
FORM ‘C-I 
` (See clause 5 and condition 4 of Form ‘ B-E) 
(For use by a retail dealer) ` 

Return of stocks, receipts and sales of Scheduled Oilseeds and Qils 
for the fortnight ending on 197 . 

Name; l 

Number of Licence : 

Address : 

Particulars of godown where stocks are held :— 

(1) Stock at the beginning of the fortnight : 

(2) Quantity purchased during the fortnight : 

(3) Quantity sold during the fortnight : 

(4) Quantity removed other wise than by sale que the fortnight : 

(5) Stock at the end of the fortnight : 

Plate : 

Date : - # ji ; 
Signature of the Licensee. 
To ` 
The Licensing Authority, 

RETE District.”. 
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Published in the Mah. Govt. Gazette, Part IV-A, dated March 21, 
1974/Phalguna 30, 1895. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

82 

No. ECA. 4473/6064-F.—Sachivalaya Annexe. Bomby 400 032, 
20th February. 1974.—In exercise of the powers conferred by clause 20 
of the Maharashtra Scheduled Foodgrains (Trade Monopoly) Order, 1972 
(hereinafter referred to as the “said Order”), and in supersession of 
Government Order, Food and Civil Supplies Department,’ No. ‘ECA. 
4473/18423(a)/F, dated the 8th June 1973, the Government of Mahara- 
shtra hereby exempts all those Agriculturists who have complied with 
the notice served under clause 17 of the said Order throughout the State 
of Maharashtra [except in the Bombay Rationing Areas as specified in 
Schedule ‘A’ to the Maharashtra Foodgrains Rationing (Second) Order, 
1966], from the provisions of paragraph (i) and the Note below the said 
paragraph, in clause (b) of the proviso to clause 12 of the said Order, so 
that any such agriculturist may s2ll or dispose of wheat produced by 
him, subject to the condition that such sale or disposal is made. to any 
person for bona fide consumption of wheat by that person and members 
of his family or to a retailer (including Co-operative Society) holding a 
licence under clause 3 of the Maharashtra Foodgrains Dealers Licensing 
Order, 1963, and authorised under clause 9 of the said Order. 


2. This Order shall remain in force upto and inclusive of the 30th 
November, 1974. 


e mpy el 


FOOD AND CIVIL SUPPLIES DEPARTMENT 
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No. ECA. 4474/6064 (a)-F.—Sachivalaya Annexe, Bombay 400 032, 
20th February 1974.—In exercise of the powers conferred by clause 
20 of the Maharashtra Scheduled Foodgrains (Trade Monopoly) Order, 
1972, (hereinafter referred to as the “said Order”) the Government of 
Maharashtra hereby exempts all those retailers (including Co-operative 
Societies) holding a licence under clause 3 of the Maharashtra Food- 
grains Dealers’ Licensing Order, 1963, who have been authorised under 
clause 9 of the said Order, throughout the State of Maharashtra [except 
in the Bombay Rationing Area as specified in Schedule ‘A’ to the Maha- 
rashtra Foodgrains Rationing (Second) Order, 1966 ], in respect of wheat 
from the provisions of clause 12 of the said Order, 1972, subject to the 
conditions that— 

(i) they shall purchase stocks of wheat from agriculturis‘s who 
hold land under wheat and who have complied with a notice served 
under clause 17 of th: said Order, and who produce a certificate to that 
effect from the Talathi or Patwari, and 

(ii) the sale and disposal of wheat by them shall be made to a per- 
son for bona-fide consumption of wheat of that person and his family 
and not for resale. 


2. This Order shall remain in force upto and inclusive of the 30th 
November 1974. 


FOOD AND CIVIL SUPPLIES DEPARTMENT 


No, ECA. 4474/6064 (b)-F.—Sachivalaya Annexe, Bombay 400 032, 
20th Fubruary, 1974.—In exercise of the powers conferred by clause 
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(Ò) The Director of Agriculture. 

(ii) The Superintending Agricultural Officer. 

(iii) The Cotton Extension Officer. 

(iv) The officer in charge Gujarat 67 scheme. 

fv) Cotton Superintendent of the Zone. 

(2) The prescribed authority for the purpose of sub-sections (1) and 
(TA of) section 9 shall be the Inspectors of Factories appointed under 
the Faetories Act, 1948 for the area in which the factory is situated. 

(3) The prescribed authority for the purpose of sub-sections (4) and 
t of section 9 shall be the Commissioner of Labour, Gujarat State. 

`- 13., Service of Order etc.—-The service of any order under section 
9 shall be deemed to have been effected, unless the contrary is proved 
if a letter containing the order is properly addressed and sent by a regis- 
tered post to the owner. 

14, Power to enter and inspect factories The District Magistrate 
or any officer specified in rule 9 may at any time during the usual work- 
ing hours, enter any cotton ginning factory or cotton pressing factory 
and may make such inspection of the premises and machinery and of 
“any, prescribed registers as he may deem necéssary. 

15. Press mark to be exhibited.—The owner of every cotton press- 
ing factory shall exhibit in a conspicuous place a notice showing the 
mark alloted to the factory under section 12. 

16. Repeal.—On the commencement of these rules, the Bombay 
Cotton Ginning and pressing Factories Rules, 1925 the Saurashtra 
Cotton Ginning and Pressing Factories Rules, 1955 and the Kutch 
Cotton Ginning and Pressing Factories Rules, 1952 shall stand 
repealed. 

Provided that anything done or any action taken under any of 
the rules so repealed shall be deemed to have done or taken under 
the corresponding provisions of these rules, 

* * e 


[Forms A to G omitted Editor.] 
Published in the Gujarat Govt. Gazette, Part IV-A, dated March 
21, 1974/Phalguna 30, 1895. 
AGRICULTURE, FORESTS AND COOPERATION DEPARTMENT 

No. GKH-49(A)/74/ECA-1173/97136-R.—Sachivalaya, Gandhinagar, 
13th March, 1974.—In exercise of the powers conferred by clause 3 of 
the Gujarat ‘Casein (Non-edible) (Export Control) Order, 1974. the Gov- 
ernment of Gujarat hereby authorises all Mamlatdars and all Mahalkaris 
within their respective jurisdictions for the purposes ofthe said clause 
3, except in Kaira District wherein the District Magistrate is authorised 
for such purpose. 

No. GKH-50(A)/74/ECA/1173/97136-R.—Sachivalaya, Gandhinagar, 
13th March, 1974.—In exercise of the powers conferred by clause 3 of 
the Gujarat Milk Products (Mava and Casein) (Export Control) Order, 

- 1974, the Government of Gujarat hereby authorises all Mamlatdars 
and all Mahalkaris within their respective jurisdictions for tne purposes 
of the said clause 3, except in Kaira District wherein the district Ma3is- 

l trate is authorised for such purposes. 


-o mma erar 


FOOD AND CIVIL SUPPLIES DEPARTMENT 
No. GTH/74/15(A} RSA/1274/1252/B. —Sachivalaya, Gaadhinagar, 
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14th March, 1974.— In pursuance of clause [2 of the Gujarat Foodgrains 
Dealers Licensing Order, 1972, the Government of Gujarat hereby directs 
that every dealer shal! furnish to the licensing authority which issued a. 
licence to him, information regarding sale including agreement to sell, 
disposal, delivery or distribution of Gram and Tur, outside the State of 
Gujarat in the Form appended hereto before moving such Gram and 
Tur from the place where it is stored, in pursuance of such sale, in- 
cluding agreement to sell, disposal, delivery or ‘distribution outside the. 
State of Gujarat. cm @ 
FORM - 

(i) Name of the dealer with full address and the Licence Number. 

(ii) Name and full address of the party to whom the stock of Gram/. 
Tur is being sold, disoosed off, delivered or distributed. as the case may 
be, outside the State of Gujarat. é 
._ it) Quantity of Gram/Tur being sold, disposed off, delivered or 
distributed as the case may be, outside the State of Gujarat (in tonnes, 
quintals, Kgs.). 
(iv) Place, railway station or port from which the stock of Gram/ 

-Tur is beibg transported outside the State of Gujarat in pursuance of 

such sale, disposal, delivery or distribution. 

(v) Namie of the place, railway station or port outside the State to ` 
which the stock of Gram/Tur is being transported in pursance of such 
‘sale, disposal, delivery or distribution. 

(vi) Mode of movement whether by railway, road or steamer, 

(vii) Remarks, if any. . 
The information furnished above’ is true to the best of my know- 
ledge. ° . 

PLACE oth och iteenieewens 


Date oinen vores a ia , 
Signature. 


Published in the Mah. Gort. Gazette Part IV~B, dated June 
6, 1974 Jyaistna 16, 1896. . 

EDUCATION DEPARTMENT 

341 

No. UBL. 1074-U.—Sachivalaya Annexe, Bombay-32, 20th May, 
1974.—In exercise of the powers conferred by sub-section (2) of 
section 1 of the Bombay University Act, 1974 (Mah. XXII of 1974), 
the Government of Maharrshtra hereby appoints the 20th day of 
May 1974, to be date on which the said Act, shall come into force. 

342 


‘No, ‘UPL. 1074-U.—Sachivalaya Annexe, Bombay-32, dated 21st 
May, 1974.—In exercise of the powers conferred by sub-section (2) 
- of section 1 of the Poona University Act, 1974 (Mah. XXIII of 1974), 
the Government of Maharashtra hereby appoints the 2lst day of May, 
1974, to be the date on which the said Act shall come into force, 


343 
No. USL. 1074-U.—-Sachivalaya Annexe, Bombay-32, dated 2Ist 
May, 1974.—In exercise of the powers conferred bys ub-section (2) 
of section 1 of the Shivaji University Act 1974 (Mah. XXIV of 
1974), the Government of Maharashtra hereby appoints . the .2I[st 
day of May 1974,to be the date on. which said Act shall come 


into force, ° 
hS 
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No. UML. 1074- -U.—Sachivalaya Annexe, Bombay-32, dated 2 Ist 
May, 1974.—In exercise of the powers conferred by sub-section (2) 
of section | of the Morathwada University Act, 1974 (Mah. XXV 
of 1974), the Government of Maharashtra hereby appoints the 21st 
day of May 1974, to be date on wee the said Act shall come 
into a 


34 

No. UNL. /1074-U.—Sachivalaya Annexe, Bombay-32 dated 2st 
May, 1974.—In exercise of the powers conferred by sub-section (2) 
of section 1 of the Nagpur University Act. 1974 (Mah. XXVI o 
1974), the Government of Maharashtra hereby appoints the 2ls 
day of May 1974, to be date on which the said Act shall come 
into force. : 

346 

No. UWL. '1074-U.—Sachivalaya Aien antas 32, dated 2Ist 
May, 1974.—-In exercis» of the powers conferred by sub -section (2) 
of section 1 of the Shreemati Nathibai Damodar Thackersey Women’s 


University Act, 1974 (Mah. XXVII of 1974), the Government of Maha- 


rashtra hereby appoints the 21st day of May, 1974, to be the date on 
which the said Act shall come into force. ` 


ea EEE a 


AGRICULTURE AND CO-OPERATION DEPARTMENT 


350 l | 
No. KPS. 1272/132-C-6,—Sachivalaya, Bombay-32, 28th May, 


` 1974.—In éxercise of the powers conferred by section 35 read with sub- 


section (2) of section 46 of the Maharashtra Raw Cotton (Procurement 
Processing and Marketing) Act, 1971 and all other powers enabling it 
in that behalf, Government of Maharashtra hereby makes the following 
rules, the same having been previously published as required by sub- 
section (3) of section 46, namely :— 
Rules 
1. - These rules may be called the Maharashtra Raw Cotton (Procure- 


‘ment, Procersing and Marketing) (Price Fluctuation Fund) (First Amend- 


ment) Rales, 1974 . 
2. Imthe Maharashtra Raw Cotton (Procurement, Processing and 


Marketing) (Price Fluctuation Fund) Rules, 1973. :— 

(1) in rule 4, for the words“ or aty officer authorised by him in 
this behalf ” the words “ or any officer not below the rank of a Deputy 
Secretary to Government specified by him in this behalf” shail be 
substituted ; 

(2) in rule 5, for the words « Director of Marketing, Poona ” at 
both the places were*the occur, the words ‘ Director of ane a 
shall be substituted. 





Published i in the Gujarat Govt. Gazette, Part IV-B, dated 4 April 25, 
1974/Vaisakha 5, 1896. 
FINANCE DEPARTMENT 
‘No. (GHN-252)(A) GSR-1074/(12)-PH.—Sachivalaya, Gandhinagar, 
16th April 1974.—Whereas certain draft rules further to amend the 
Gujarat Sales Tax Rules, 1970 were published as required by sub-sec- 
tion (4) of section 86 of the Gujarat Sales Tax Act, 1969 (Guj | of 


. 1970), at pages 18 to 27 of the Government of Gujarat Gazette, Extra- 


ordinary Part IV-B, dated 29th January, 1974 under Government Noti- 
fication Finance Department No. (GHN-233) GSR-1074/(13)-TH, dated 
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the 29th January. 1974 inviting objections and suggestions till 28th 
February, 1974 from all persons likely to be affected thereby ; 
And whereas no objections and suggestions were reeeived from the 
ublic ; 
Now, therefore, in exercise of the powers onered by section 86 
of the Gujarat Sales Tax Act, 1969 (Guj. I of 1970), the Government 
of Gujarat hereby makes the following rules further to amend the 
Gujarat Sales Tax Rules, 1970, namely :— 
I. These rules may be called the Gujarat Sales Tax (Second 
Amendment) Rules, 1974. 
2. In the Gujarat Sales Tax, Rules, 1970 (hereinafter referred to 
as “ the said rules ” in rule 24— 
(i) for sub-rule (2), the following sub-rules shal] be substituted, 
namely :— 
“ (2), A certificate for the purpose of sub-section (1) of section 12 
shal] be in Form 17. 
(2A) A certificate for the purpose of clause (A) (i) of sub-section 
(1) of section 13 shall be in Form 17-A. 
(2B) A certificate for the purpose of clause (A) (il) of sub-section 
(1) of section 13 shall be in Form 17B. ’ 
(2) For sub-rule (3), the following shall be substituted, namely :— 
’** (3) A certificate for the purpose of sub-section (2) of section 12 
shall be in Form 18. 
(3A) A certificate for the purpose of clause (c) (i) (a) of sub-section 
(1) of section 13 shall be in Form 18A. 
(3B) A certificate for the purpose of See AS (1) (b) of sub-section 
(1) of section (1) of section 13 shall be in Form |! 
(3C) Aceftificate for the purpose of ara (c) (11) of sub-section 
(1) of*section 13 shall be in Form 18C.” l 
3. For Form 17 appended to the said rules, the following Forms 
shall be substituted, namely :— : k 


[Forms i 17A, 17B, 18, 18-A, 18-B, 18-C,o mitted. Editor.] 





Published in the Gujarat Govt. Gazette Part IV-A, dated 
June 6, 1974/Jyaistha 16, 1896. 

No. GG/107/POS-2171-5200-C.—Sachivalaya, Gandhinagar, 22nd. 
May 1974.—In exercise of the powers conferred bycl ause (s) of section 
2 oF the Code of Criminal Procedure, 1973 (2 of 1974), the Government 
of Gujarat hereby amends Jthe Government of Bombay. Notification, 
Home Department No. 7962/6, dated the 30th October, 1954, as follows, 
namely :— 

In the said notification, under the heading “19 Bechraji Police 
eStation of Chanasma Taluka” for the entries thereunder, the following 
ntries, the sub-heading ‘“‘Modhera out post under Bechraji Police 
Station of the Chanasma Taluka” and the entries thereunder shall be- 
substituted namely :— 
s1. Bechar with helmet Becharaji Barief. 


2. Kalari. . Akhba. 

3. Dedana. 9. Rantaj (Helmat Rajpur, Prata- 
4. Pratapgadh. “nagar) 

5. Dethali. l 10. Rajpura. 

6. Chandanki. 1!, Ruppura Khant with eae : 


Karanpura. 
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12. ` Asjol. 23. Delpura. 
13. Venpur. 24. Khambhel, 
14. Karansagar. 25.° Adiwada. 
15. Velakui. 26. Itoda. 
16. Devgadh. : 27." Delmal. 
17. Chhatasand 28. Ambala. 
18. Dhanpura. 29, Mandali. 
19.. Indrap. 30. Chandrola. 
20. Chadasana with hemlet 31. Surpura. 
l Devgadh. . 32. Dodiwada. 
21. Sankhalpur. 33. Sampavda. 
22. Edla with hemlet Haripura. 34, Suraj with hemlet Kotharpura. 
35. Pichadi. 


“Modhera out post under Bechraji Police Station of the 
Chanasma Taluka.” 


1. Matrasan 10. Mithidharial. 
2. Sujanpura. j 11. Maniari. 

3.. Ranchhodpura. 12. Khokla: 

4. Vijpurda. 13. Panchasar. 

5. Takod with hemlet Manipur. 14 Mesara. 

6. Modhera with hemlet Samalpura. 15. Ajabpura. 

7. Payad. 16. . Chhamichla. 
$. Delwada. 17. Bhativasena. 
9. Dharpur Khant. 18, Venpura.” 


' Published in the Gujarat Govt. Gazette, Part IV B, dated 
June 6, 1974/Jyaistha 16, 1896. 
FINANCE DEPARTMENT 

No. (GHN 266-A) GSR 1074/(13)-FH.—Sachivalaya, Gandhinagar, 
29th May, 1974..—-Whereas the Government of Gujarat is satisfied that 
circumstances exist which render it necessary to take immediate action 
to amend, the Gujarat Sales Tax Rules, 1970 and to dispense with the 
previous publication thereof. 

Now, therefore, in exercise of the powers conferred by section 86 of 
the Gujarat Sales Tax Act, 1969 Guj. 1 of 1970), the Government of 
Gujarat hereby makes the following rules further to amend the Gujarat 


per Tax Rules, 1970,* namely ~ 
‘These rules may be called the Gujarat Sales Tax (Third Amend- 


ae Rules, 1974. 

2. In form 33,appended to the. Gujarat Sales Tax Rules 1970 for 
the figures and words “XIlI- Sales Tax-Taxes-under the State Sales Tax 
Act-other commodities” occurring in the original duplicate, triplicate 
and quadruplicate thereof, the figures and words ‘040-Sales, Tax- 
Receipts under the State Sales Tax Acts/Tax on purchase of sugarcane” 


shall be su bstituted. 


*These rules were Jast amended hy Government Notification, Finance 
Department No. (GHN 252) GSR. 1074(12)-TH, dated the 16th April, 
1974, published at pages 163 to 172 in the Government Gazette, part 


IV-B, dated the 16th April, 1974. 


amannan SHERI HORII 


Published in the Gujarat Gort. Gazette Part IV-C, dated 
June 6, 1974/Syaistha 16, 1896. 
` REGISTRAR, GUJARAT SALES TAX TRIBUNAL 
In exercise of the powers conferred by sub-section (9) of section 28 


“a 
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of the Gujarat Sales Tax Act, 1969 (Gujarat Act | of 1970), and with 
the previous sanction of the Government of Gijarat the Gujarat Sales 
Tax Tribunal hereby makes the following regulations, namely : — 
REGULATIONS. ; 
CHAPTER I. . 
General ` ` 

L. Short title. — These regulations may be called the Gujarat Sales. 
Tax Tribunal Regulations, 1973. 

2. Definitions.—In thesé regulations, unless the context otherwise 
requires— es 

(a) “Act? means the Gujarat Sales Tax Act, 1969 ; 

(b) “appeal” means.an appeal made to ‘the Tribunal under clause 
(c) of sub-section (1) and second appeal made to the Tribunal under 
sub-section: (2) of section 65 and includes a memorandum of cross 
e filed by the Commissioner under sub-section (5) of section 


KO “application for revision’? means an application for revision 
made to the Tribunal under clause (b) of ub-section 41) of section 67 ; 

(d) “application for reference’? means an application made under 
sub-section (1) of section 69, requiring the Tribunal to refer to the 
High Court any question of law arising out of its order; 

(ey “avplication for rectification” means an application made 
under sub-section (2) of section 72 ; 

(A “application for restoration” means an application for restora- 
tion (or ‘rehearing of an appeal or application) made under regulation 
22 
i in “Bench” means a bench of the Tribunal contaid under 
zegulation (32) ; ' 

(h) “Form” means a form appended to these regulations ; 

(i) “Government Agent” includes any officer or a legal Practitioner 
duly appointed by Govornment by notification in the official Gazette, 
generally to appear, act and plead on its behalf in all or any proveeding 
before the Tribunal and to receive on its behalf notices issued by the 
Tribunal ; 

(4) “legal representative” means a person who in law represents 
the estate of a deceased person and includés any person held by the 
` Tribunal to represent the deceased person in the proceeding before 
the Tribunal, unless and until a competent Gourt -has decided other- 
wise ; 

(k) “President” means the President of the Tribunal ; 

(:) “Registrar” means the Registrar, of the Tribunal-and elutes 
any person who is for the time being discharging the functions of the 
Registrar ;. - 

(m) “Rules” means the ‘Gujarat Sales Tax Rules, 1970-; 

(a) “section” means a section of the Act 

CHAPTER H 
Sittings.and Office hours. 

3. Place of hearing —The headquarters of the Tribunal shall be at 
Ahmedabad. 

(2) All appeals and applications shall ordinarily be heard at Ahme-. 
dabad. 

Provided that the President may, by reason of the, large number of 
such appeals or applications in respect of any area or for any other 


4 
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reason, by order direct that any appeal or application or any class of 
appeals or applications specified therein shall be heard at any other 
convenient place in the State of Gujarat 

4. Senior most member to perform Presidents functions.—The 
President may by an-order direct that during his absence on account 
of leave or his absence from headquarters, the senior most member of 
the Tribunal shall perform all or any of the duties to be performed by 
the president under these regulations. 

5. Office hours.—The office of the Tribunal shall observe the same 
office hours as the other offices of the State Government, and shall 
, remain closed on sundays and on holidays declared by the State Govern- 
ment, except that when the Tribunal is on vacation: the office shall. 
-femain open during such hours and om such days as the president may 
notify in the official Gazette. 
* CHAPTER II 
Presentation, registration and admission of appeals and applications. 

6. Presentation of appeals and applications.—(1) An appeal or 
an application for revision, reference, rectification, restoration or any 
other miscellaneous application shal] be presented during office hours 
by the appellant or applicant as the case may be, in person or by 
duly appointed responsible agent or bya pleaderto the Registrar 
or shall be sent by Registered Post with acknowledgement due. 

(2) Where an agent who has not appeared in the original pro- 
ceedings presents an appeal or application such appeal or application 
shall be accompained by a letter of authority appointing him as such. 

(3) (a); Every such appeal or application. shall :— 

QQ) if filed after the expiry of the -period of the limitation, state 
why it was not filed in time and why it should not be rejected, and 

(i1) specify the name and address of the appellant or applicant and 
specify the Government of Gujarat as the respondent or the opponent as 
the case may be. Where the Government is the applicant the name and 
~ address of the opponent shall be specified in the application so far 
as they can be ascertained. 

(b) Every such appeal or application shall be accompanied by 

the order complained of in original or by one certified copy thereof 
-and-four uncertified copies thereof together with four copies of the 
memorandum of the appeal or application and five copies of such 
of the orders of the subordinate authorities, if any, which form the 
basis of the order complained of unless the production of any such 
copy is on an application by the appellant or applicant dispensed. 
witk by the president. These copies and an equal number of copies 
of other documents referred to or relied on by the appellant or 
applicant shall be tendered in five sets in the form of paper books. 
'  (c) Copies to be tendered in the form of paper books shall be, 
as far as ‘-possible, neatly typed in double spacing and with sufficient 
margin. The copies shall be filed inthe pap2r books in the follow- 
ing order :— 

(i) Index 

(ti). Memorandum of appeal or application 

(iii) Order complained of i 

(iv) Orders of lower authorities, if any, in chronological order 

(v) Copies of any other documents referrysd to or relied upon 
-by the appellant or applicant in the memorandum of appeal of applica- 
tion as the case may be. - | 
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All ak ‘shall be ae stitched. and the pages shall 
be numbered similarly in all paper-books ` 


7 Requirements of an application for reference.—(1) An applica~ 


tion for reference shall be in Form A and shall clearly set out the 
facts which are admitted and/or found by the Tribunal and which 
‘are necessary for drawing up the statement of the Case and the 
question of law which the applicant required: to be referred to the 
High Court and the manner in which the question arises. Every 
such application when madè by a dealer shall be accompanied by the 
fee specified in sub-section (1) of section 69. 

(2) The Registrar shall forward a copy of the reference applica- 
tion as early as possible to the opposite party, who may submit its 
reply, in writing to the application within fifteen days from the 
receipt of such copy, or within such further time as the President 
may allow :— 

o, Provided that if the Tribunal so directs at any time, the opposite 
party shall submit its reply in writing within such time as the 


Tribunal may allow. 


(3) When the application for reference is allowed five sets of- 


the annextures mentioned in the statement of the case shall be tendered 
by the applicant within 1) days from the date of the receipt of the 
‘certified copy of the statement of the ‘case for the purpose of 
sending them to the High Court. 

8. Registration of appeals or applications.—(1) On receipt of an 
appeal or application the Registrar shall endorse on it the date of 
its receipt and the mode of presentation. The Registrar shall as soon 
as possible satisfy himself that 

(a) the person presenting it has authority to do so; 

(b) itis made within the prescribed time if any, and 

(c) it conforms to al} the provisions of the Act, .the Rules and 
these Regulations. If the Registrar is satisfied on these points, he 
shall cause it to be registered in tbe appropriate register maintained 


under regulation 9. 
(2) If the Registrar finds that the appeal or the T does 
not conform to any of the said provisions, he shall make a note on 


the appeal or the application to that -effect and shall -call upon the 


‘party concerned or his agent, if any, by a notice in Form B to 
remedy the defects within a period of ten days of the receipt of 
notice to do so. The Registrar may, for good cause, extend the 
period for the purpose of remedying the defects, provided that ‘if 
` the extension,of more than thirty days in the aggregate is sought, 
the Registrar shall place the matter before the President and obtain 
his orders in that behalf. 

(3) If the defects are remedied within the period allowed under sub- 
regulation (2) the Registrar shall cause the appeal or the application, as 
the case may be, to be registered in the appropriate register maintained 


under regulation 9. í 
(4) Ifthe party concerned or his agent fails to remedy the defeets 


within the said period, the Registrar shall place ıt before the President, 


_ or any member authorized by him, and with his approval fix the appeal 

or application for hearing before the [ribunal and after giving due 
notice in Form C of the date so fixed for hearing to the party or his 
agent, the Tribunal on the date fixed may summarily eo the appgal 
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or application for not complying with the provisions of clause (a), (b) or 
(c) specified in sup-regulation (1), or hear the party or his agent and pass 
such orders as the Tribunal may deem fit. 
| (5) Wherc an appeal, or application is ordered to be registered 
_ under this regulatjon, the Registrar shall see that it is registered within 
reasonable time in'any cas¢, not later than seven days from the date 
of the order requiring it to be registered or within such time as may ‘be 
extended by the President. l 

9, Maintenance of Registers.—The Registrar shall maintain separate 
registers for—~ 

(i) appeals in Form D. 

(ii) applications for revisiom in Form E. 

(iii), applications for reference in Form F. 
(iv) applications for rectification in Form G. 

_(v) applications for restoration in Form H and 

(vi) miscellaneous applications in Form I. 

10. Stay of execution of order.—(1) Pending a decision on an 
appeal or an application for revision made to the Tribunal, the Tribunal - 
or the Presid-nt or a Member authorised by the President, may direct 
the execution of any order against which the appeal or application is 
made, to be stayed on such conditions as it or he thinks fit. 

_ (2) An order made under sub-reguation (1) may be vacsted by the 
Tribunal, if made by it or by the President or by any Membcr. 

. Provided that before such order is vacated a notice shall be given 
to the party in whose favour such order had been made to show cause 
why it should not be vacated, and-an opportunity shal! be given to 
such narty of being heard. a 

11. Calling for the record and proceedings.—(1) Where an appeal 
er application has been registered, the’ Registrar may send an intimation 
to. tbe Commissioner in Form J calling for the record and proceedings 
relating to such appeal or applicatfon or any other papers or documents. 

(2) Where the record and proceedings called for under sub-regula- 
tion (1) relate to a second appeal and such second appeal is thereafter 
admitted, the Registrar may send the record and the proceedings to the 
Commissioner to enable him to file cross objections. 

(3) Where the record and proceedings are sent to the Commissioner 
undcr sub-regulation (2) the Commissioner shall return the record and 
proceedings to the Registrar latest within one week of the filing of cross 
- objections or latest within one week of the expiry of the period prescri- 
bed in sub-section (5) of section 65 for filing cross objections if no cross 
objections are filed : 

Provided that the Registrar may with the approval of the President 
call‘upoo the Commissioner to send or return the record and proceed- 
ings at any stage ; 

(4, Before the date fixed for hearing of an appeal or application the 
Registrer may make the record and proceedings thereof available to the 
Government Agext to enable him to prepare the case. 

(5) Qn completion of proceedings before the Tribunal relating to an 
appeal or &pplication, the Registrar shall, as soon as practicable, return 
to the pote EOS the record and proceedings called for under this 
regula‘ton. : pai , 

12 Furnishing of securities--(1) Where the Tribunal directs the 
appellant to furnish security under clause (c) of the proviso to sub- 
section (4) of section 65 the bond shall be executed by the appellant 
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before such Sales Tax authority as may bo specifide by the Tribunal and 
the bond shall be retained by such authority.! E l 

(2) Where the appellant deposits Government securities in any of 
the from prescribed in clause (ii) of rule 64, such secucites shall be 
deposited with such Sales Tax authority as may be spscified by the 
Tribunal. - | oe 

13. Admission.—(1) After the appeal or application, as the case 
may be, is registered, the Registrar shal! place. it before the President ` 
or any member authorised by him, for adnlission and the President or 
such member may admit the appeal or Application, unless he directs 

hat the appeal’ or application be fixed/ before the Tribunal for preli- 
minary hearing under sub-rule (2) of rule 65. 

(2) The Tribunal shall give notice in Form K to the appellant or 
applicant, as the case may be, of the date/ fixed for preliminary hearing 
and give an op»ortunity to him of being heard. The Tribunal may then 
admit the appeal or application, as.the case may be, or summarily: 
reject it and in case the appeal or application is summarily rejected, 
the Tribinal shall give reasons for doing so. 

14. Fixing of an appeal or application before a bench.—Where an 
appeal or application is directed to be-tixed: for preliminary hearing or 
where an appeal or application is admitted and in case of second appeal: 
where cross objections are filed or no cross objections are filed and the 
period prescribed in sub-section (5) of’ section 65 has expired, the 
Registrar shall obtained orders from the President about the bench 
before which the appeal application; as the case may be, shall be fixed 
for hearing. The president shail direct that the appeal or application, as 
the case may be, be fixed before a bench constituted by him under reg- 
ulation 32. 

15. Notice of date of hearing —The Registar shall, with the app- 
rovąl -ofthe President, arrange for*tie sitting of the Tribunal and 


. published the days fixed for such sittings on the notice board, of the 


Tribunal, sufficiently in advance. 
CHATTER—IV 
l Cross objections, 

16. Filing of cross objection—(1) ön a second appeal being 
admitted, the Registar shall give notice thereof to the Commissioner 
in Form L. The Commissioner may file cross objections under sub- 
section (5) of section 65 within the period prescribed thereunder. The 
Cross objections shall be in the form of memorandum and the pro- 
visions contained in the rule 63 relating to appeals shall, in so far as 
they relate to the form and contents of the memorandum of appeal - 
apply thereto. - 

(2) Ifthe Commissioner files cross objections he shall furnish five 
copies of the memorandum of cross objections and also five copies of 
each of the documents referred: to or relied upon by him in the mem- 
orandum of cross objections other than those filed by the appellant. 
Such copies shall, as far as possible, be neatly typed with. double spa- 
cing and with sufficient margin. 

The provision contained in regulation 8 ia so far as it relates to the 
Registrar satisfying himself on the points stated therein, shall apply to 
cross objections. : l l 

17. Procedure on cross objections being filed.—If the commissioner 
files cross oojection, the memorandum thereof shall be placed on the 
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record of the second appeal as part thereof. On the Registrar satisf- 
ying himself on the points referred to in sub-regulatioa (3) of regulation 
16 the Registre” sa-ll give to the appellant notice in Form M of cross 
objections having: been filed. Such notice shall be accompanied by a 
copy of the memorandum of cross objections. 
. 18. Procedure on withdrawal or dismissal for default of second 
-~ appeal. —Where in any case in which the Commissioner has under sub- 
section (5) of section 65 filed a memorandum of cross obj:ctions, 
the original appeals is withdrawn or is dismissed for default, the cross 
objections so filed, may nevertheless be heard and decided. In such 
case if the Tribunal thinks that before hearing and deciding the cross 
objections, another notice to the appellant is necessary, the Tribunal 
may hear and decide the cross objections after such notice. l 

CHAPTER -V 

Hearing, Adjournment and Judgment , 

19. Notice of hearing. —()) After an appeal -(except second appeal) 
or application has been admitted a notice shall be delivered or s:nt 
by post to the appellant. and respondent or the applicant and opponent, 
as the case may be calling upon each of them to appear before the 
Tribunal on the date specified in the notice. 

f (2) After a second appeal has been admitted and cro.s vbiection 
are filed and intimation thereof is given to the appellant or the period 
prescribed for filing cross objections has expired but no cross objections 
are filed, a notice of hearing shall be delivered or sent by post ta the 
appellant and respondent calling upon eachof them to appear before 
the Tribunal on the date specified therein. 

(3) The notice shall also declare— 

(a) that if the appellant or applicant does not appear before the 
Tribunal either in person or through an agent onthe date specified in 
the notice or on any subsequént date to which the hearing may be 
adjourned, the’ Tribunu] may dismiss the appealsor application for d2fault 
of appearance or mav decide it ex-parte. 

(b) that if the respondent or opponent does not appear before the 
Tribunal either in person or through an agent on the date specified in 
the notice or on any subsequent date to which the hearing may be 
adjourned, the Tribunal may decide it ex-parte. 

(4) The notice to the appellant or applicant shall be in Form N and 
to the respondent or opponent shall be in Form o with suitable modi- 
fications. 

20. Procedure at the hearing.—Qn the date fixed or on any other 
day to which the hearing may be adjourned, the. appellant or applicant 
or his agent shall ordinarily be heard first in support of his appeal or 
application. The respondent or the opponent or his agent shall, ‘if 
necessary, be heard next and in such a case the appellant or applicant 

or his agent shall be entitled to reply. 
| 21. Hearing in the absence of parties.—(1) If, on the date fixed for 
hearing or'on any other day to which the hearing may be adjourned, the 
appellant or the applicant does not appear either in person or through 
his agent when the appeal or application is called on for hearing. the 
' Tribunal may dismiss the appeal or application ors ay decide it on 
merits ufter hearing the respondent or opponent or his agént. if present. 

(2) If, ou the date fixed for hearing or on any other day to which the 
‘hearing may be adjourned, the respondent or the opponent does not 
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appear either in person or through his agent when th? appeal or applica- 

tion js called on for hearing, the Tribunal may decicle the same ex-parte 

on merits, after hearing the appellant ‘or applic:rñt or his agent, if 
present. £ 

_ 22. Restoration of appeals and applications dismissed for default and 
re-hearing of appeals and „applications decided ex-parte.—Within thirty 

days from the date on which an appeal or application for revision was 

dismissed for default or decided ex-parte, the appellant or applicant or 

respondent or opponent may apply for setting aside the order of dismis- 

sal or ex-parte decision as the case may be, and if he satisfies the Tri- 

bunal that the intimation of the date of hearing was not duly served 

upon him or he was prevented by sufficient cause from appearing when 

the appeal or application was called on for hearing, the Tribunal shalb 
make an order setting aside the dismissal or ex-parte decision upon such- 
terms as it thinks fit and shall restore the appeal or application, as the 

case may be: l 

Provided that where the other party. had appeared at the hearing 
of the appẹal or application, such party shall be given notice and an 
opportunity of being heard before the order for° restoration is made. 

23. Fresh evidence.—{1)-No party to an appeal or application 
for revision or reference shall be entitled to adduce fresh evidence, whe- 
ther oral or decumentary, before the Tribunal. The Tribunal may 
' however accept documents tendered by a party or call for them, if it is 
opinion that they are necessary for deciding the appeal or application : 

Provided that the other party shall in that case be entitled to pro- 
duce evidence in rebuttal. 

(2) A party desiring to adduce fresh documentary evidence shall file 
four copies of such evidence, and shall furnish n fifth copy to the oppo- 
site party. 

(3) If the Tribunal is of opinion that any witness should be examined 
in connection with any case before it, it may, instead of examining him 
before itself, issue a commission to any Assistant Commissioner for 
examining the witness, after giving notice to the other side, who will 
~ have the right of cross-examination and adducing evidence in rebuttal. 

(4) Where fresh evidence has been adduced under sub-regulation (1) 
or a witness has been examined, as provided in syb-regulation (3), the 
parties may, if they so desire, address the Tribunal on points arising out 
of the fresh evidence or the deposition of the witness. i 

24. Adjournment.—(1) The Tribunal may at any stage and on such 
terms as it thinks fit adjourn the hearing of any appeal or application ; 
(2) Notwithstanding the provision contained in gsub-regulation (1) 
if the question of adjournment arises before the date fixed for -hearing 
the hearing May, on such terms as he or it thinks fit, be adjourned by 
the president or the Bench before which the hearing is fixed. 

25. Procedure in case of death of one of several appellants or appli- 
cants or of sole appellant or applicant.—If while the appeal or application ` 
is pending an appellant or applicant dies and it cannot be proceeded 
with unless his legal representative is made a party to the appeal or 
application, the Tribunal shall adjourn further proceedings. to enable 
his legal representative to appear: and apply for being madea party. If 
the legal représentative fails to do so within ninety days from the date 
on which the appellant or ‘applicant dies, the appeal or the applictation 
shall abate as regards the decease, andif he be the sole appellant or 
applicant the appeal or application shall be dismissed. Otherwise, it shall 
be proceeded with as regards the remaining appellants or applicants. 
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26. Procedure in case of death of one of seve al opponents or of sole 

opponent.—If while the application is pending an opponent dies and it 
cannot be proceeded with unless his legal representative is made a Party 
to the application, the applicant shall apply to the Tribunal for making 
the legal representative of such opponent a party to the application 
within ninety deys from the date'on which the opponent dies. If the 
applicant fails to do so, the application shall abate as regards the de- 
ceased. If .the deceased be the sole opponent the application shall be 
dismissed. Otherwise, it shall be proceeded with as regards the remain- 
ing opponents. 
27. No abatement by reason of death after hearing.—Notwithstand- 
ing anything contained in regulations 25 and 26 there shall.bz no abate- 
ment by reason of the death of any party, between the conclusion of the 
hearing and the pronouncing of the Judgment and the judgment may in 
such case be pronounced notwithstanding the death and shall have the 
same force and effect as ifit had been pronounced before the death 
. took place. No legal representative need be made a party in such 
case. 

28. ` Determination of legal representative.—If any question arises 
in any appeal or application whether a person is or is not the legal 
representative of deceased party, such question may bs determined by 
the Tribunal in a summary way after taking evidence, if necessary. 

29. Procedure in case of assignment.—In any case where the busi- 
ness of a dealer, who is a party to an appeal or application before the 
Tribunal, if during the pendency of it, assigned or deve:oped wholy or 
in part to or upon some other person, the appeal or application may, 
by leave of the Tribunal, be continued by or against such person. 

30. Procedure in case of insolvency.—lf a dealer, who is a party to 
ån appeal or application, becomes insolvent and his estate becomes 
vested in the assignee or receiver, the latter may, by leave of the Tri- 
bunal, be made a party to the appeal or application. 

' 31. Setting aside of abatement or dismissal for failure of legal 
representatie, elc., to apply in time.—Where an appeal or application 
has abated or has been dismissed under regulation 25 or 26, the appel- 
iant or applicant or a person claiming to be the legal representative of 
a deceased appellant or applicant or the assignee or receiver of an 
insolvent appellant or applicant may apply, within sixty days from the _ 
date of abatement or dismissal of the appeal or application, to have the 
abatement or dismissal set aside, and if it is proved to the satisfaction 
of the Tribunal that he was prevented by sufficient cause from applying 
within time, the abatement or dismissal shall be set aside by the Tri- 
bunal and the appeal or application shall be proceeded with : 

Provided that an application under this regulation may be admitted 
after the aforesaid period of sixty days from the date of abatement or 
dismissal where.the applicant satisfies the Tribunal that he had suffi- 
cient cause for not making the application within such period. 

32.’ Benches.—(1) The President shall constitute, from amongst the 
members of the Tribunal, including himself, Bench or Benches of one 
or more members to hear and dispose of appeals or applications, direc- 
ted by him to be placed before such Bench or Benches. 

(2) Every such appeal or application for revision, reference, recti- 
fication or restoration or any other miscellaneous application allotted 
to such bench shall be heard and disposed of by the bench. 

(3) The President may transfer any appeal or application allotted 
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- to ons Bench to any other Bench for hearing and disposal. , 

33. Pronouncement of judgment.—(\) When the hearing of an 
appeal or application is complete, the Tribunal shall pronounce or 
reserve the judgment. In case the judgment is reserved the date for 
pronouncing the judgment shall be fixed and notice of such date shall 
be given to the parties, unless the date is fixed in the presence of-the 
- parties at the time of reserving the judgment. 

(2) : ‘The judgment may be pronounced by dictation to a shorthand 
writer in open court, 

(3) If the Tribunal thinks fit, the substance of the judgment inten- 
ded to be delivered may be announced just after the hearing of the 
appeal or application is complete, in open court. 

34. Unanimous or majority judgment-—When the judgment is by 
a single member bench it shall be dated and signed by such member. 
Where the .judgment is unanimous, it shall be dated and 
it shall be signed by all the members. Where the judgment 
is of the majority, it shall be dated and it shall, be signed by the 
members forming the majority. The dissenting member shall also write 
his judgment and record his opinion on the point or points on which he 
dissents and the judgment shall be signed by him. 

35. Certain matters to be specified in the judgment.—The Tribunal 
shall, in its judgment, state at the end, whether the appeal or application 
or cross objections are dismissed or allowed wholly or in ‘part and 
mention the relief, 1f any, granted to the appellant or applicant or respon- 
dent as the case may be. 

36. Order to contain statement of case to the High Court.—In its 
order, on an application for'reference, the Tribunal shall give a concise 
but clear statement of the facts leading to the application and shall 
formulate with precision the question of law to be referred to the High 
Court for decision. 

37. “Costs.—(1) The costs of the appeal or application shall be in 
tte discretion of the Tribunal. 

` (2) Inits final order, the Tribunal shall state who shall bear the 
costs and in what proportion, if any 

' (3) A bill of costs, if any, shall be drawn up by the Registrar in 
Form P and attached to the judgment. 

38. Supply of certified copies of judgment to Commissioner and 
othcr party.—A- certified copy of every judgment of the Tribunal shall 
be fowarded to the Commissioner as soon as practicable. A certified 
copy of it shall also be supplied free of cost and without application to 
the other party to the appeal or application. . 

CHAPTER V 
Miscellaneous 

39, Functions of the Registrar—The Registrar shall perform 
such functions as are assigned to him by these regulations or by the 
President. 

40. Seal of Ti riba, The Tribunal -shall have an official seal 
which shall be kept in the custody of the Registrar. 

41. Notice, Judgments, etc. to be signed and sealed.—Every notice , 

and every certified copy of judgment or any document shall be signed 
by the-Registrar with the date, month and year of Signing and shall be 
sealed: with the official seal of the Tribunal. 


r 
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42. Copies of documents on payment of fees—(1) A person wo 
is a party to an appeal or application before the Tribunal may apply to 
the Registrar. for a certified copy of any document or statem2nt produc- 
ed, filed or made in the assessment proceedings or appeal or application, 
or any order passed by the Sales Tax authorities therein. 

(2) The application shall be accompanied by deposit of an 
amount to cover the cost of preparing copies according to the following 
scale of copying fees, namely :— 


(a) For the first -200 words or less in— si e Paise 
English : 
Regional language i 75 

(b) For every econ 100 words or fraction thereof— 

English wes 0.50 
Regional language 0.40 


Uniform extracopying fees of Rs. 2j- per copy shall be charged on 
an application for a copy required urgently. The amount calculated 
according to the above scale shall be retained bythe Registrar as 
copying fees and the surplus amount, if any, deposited by the party 
shall be refunded to -him at the time of supplying the copy: 

Provided that the party shall, if the amount deposited by him is 
not sufficient to cover copying fees, pay the deficit before taking 
delivery of the copy. 

(3) if the Registrar feels any doubt about the Sai! of 
-granting a copy of any such document, he shall place the application 
before the President and act in accordance with the order of the 
Pre ident. 

(4) Persons who are not parties to an appeal or application may 
be supplied with a copy of any document other than those mentioned 
in section 76 under the order of the President and on pdyment of copy- 
ing fees in accordance with sub-regulation (2). 

5. The Registrar shall make endorsement on the application for 
certified copy as-and when received and make further endorsement 
about such application having been granted. The certified copy shall 
‘bear endorsement mentioning the date on which the application was 
made, the date on which the copy was ready and the date on which the 
copy, was supplied and the fee charged. “A. register relating to the 
applications and. supply of certified copies shail be maintained by the 
‘Registrar. 

43. (1) Any party to the proceedings or his agent intending to 
have the inspection of the record or the proceedings shall make an 
application in writing to the Registrar, stating therein the ‘purpose for 
which the said request is made. Such application shall. be made 
‘affixing court-fee stamp of Rs. 1/- and containing undertaking that the 
inspection fee as laid down in sub-regulation (5) shall be paid up when 
de na d:d by the Registrar. 

(2) If the Registrar is satisfied that the application made under 
sub-regulation (1) is in order he shall make the endorsement on it about 
date on which it was received by him and place before the President for 
orders. 

(3) Jf the application is not in order then the Ragistrar shall 
returm it to the party or his agent presenting the same. 

(4) The President shall pass the orders either granting the appli- 
cation for inspection or rejecting the samz. Ifthe application is reject- 
ed, the grounds rejecting the same may briefly be stated. 
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When the application is granted and the inspection is allowed 
the Registrar shall make endorsement on it’ stating— 

(a) the date on which inspection is allowed ; 

(b) the amount of fees received from the applicant ; and 

(c) the name of the personin whose presence the inspection ` 
was allowed. 

(6) No inspection of the record of the Tribunal shall be allowed 
except in the presence of an. official of the Tribunal appointed- in 
that behalf by the Registrar. 

(7) The fees for inspection of record shall be Re. 1/- per case per 
every two hours or part thereof during which such’ inspection is 
allowed and the fee shall be recovered in the form of Court-fee 
stamps. 

44, Forms of notices.-Forms B, C and J to O and Q with suitable 
modifications shall be used for the Dur pose of the notices to be issued by 
the Tribunal. 

45. Service of notices on Cornet ~-Notices required to be 
served on Government shall be served on the Government Agent and 
pending his appointment, on the Commissioner. 

46. Service of notice in general.—The notices required to be issued | 
to the parties under the Act or these regulations shall be served in 
the manner provided in rule 74 of the Rules. 

47. Power te administer oath to the deponents.—The Registrar 
shall have power to admumister oath toa deponent who may have to 
file affidavit before the Tribunal. 

48. Procedure relating to fees payable along with application for 
reference.—(1) The fee of rupees one hundred specified in sub-section 
(1) of section 69 of the Act as payable along with the application for 
reference shall be paid incash. The Tribunal shall not accept cheques, 
drafts, hundies or other negotiable instruments. 

(2) When under the proviso to sub-section (1) of section 69 
the fee paid by the applicant is to be, refunded to him, such fee shall 
be refunded to him according to the procedure prescribed by the? 
Government. 

49. Tribunal to follow provisions of Civil Procedure Code in the 
matters not provided in the these regulations.—The Tribunal shall, in 
any matter not provided for in these regulations, follow the procedure, - 
as far .as it is applicable, laid down in the Code of Civil Pro- 
‘cedure, 1908. 

50, Repeal and Servings. --On the commencement of these regula- 
tions the Gujarat Sales Tax Tribunal Regulaions, 1961, shall stand 
repealed : 

> Provided that any thing done or any action taken under any of 
the regulations so repealed shall be deemed to have beendone or taken 
under the corresponding provisions of these regulations. 

FORM “A” 
Form of Reference Application under section 69 (1). 
(See, Regulation 7(1). 

BEFORE THE GUJARAT SALES TAX TRIBUNAL. 
In the matter of Revision a a No. amare! 19 , 
‘ Applicant ... ase 

Versus 

Opponent... bse ava 
1. Date of Tribunal’s J udgment applied against eis 
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2. Date of communication of Tribunal’s Judgment 

3. Period of assessment, if any 

4. The applicant states as follows :— 

(1) That the facts which are admitted and or found by the Tribunal 
and which are necessary for drawing up a statement of the case, are 
stated in the enclousre for ready reference. 

(2) That the following questions of law arise of the judgment of 
the Tribunal :— 


Seve ere oF OO seeS PS SOK PAS seetEP eee ees ewe POH SHS LESSTE HES EEE SREH HHH EEE E RHE H EDD SEE Eee eEH 


That the applicant, therefore, requires under sub-section (1) of 
section 69 of the Act that a statement of the case be drawn up and the 
questions of law referred to in paragraph 4(2) above be referred to the 
High Court. That the documents or copies thereof, as specified below 
(The translation in English of the documents, where necessary, is annex- 
ed) be forwardéd to the High Court with statement of the case. 

Signed——~ — ——-—- ——_—. 
Applicant. 
Signe d— 


(Appointed agent, if any) 

N. B.—The application when made by a dealer must be accompained 

by a fee of one hundred rupees. The fee should either be paid in cash 
or should be credited into the Treasury or the State Bank of India, and 
the triplicate copy of chalan thereof should be affixed to the application. 
~ The Tribunal will not accept cheques, drafts, hundies or other negotiable 


instruments. 
FROM “B” 
[See Regulations 8(2)] 
Pie 





x 


. [Remaining form omitted.] 
FORM “C” 
[See Regulation 8(4) 
* * 
[Remaining Form omitted.] 
FROM “D” 
(See Regulation 9) 
THE GUJARAT SALES TAX TRIBUNAL 


[Remaining Form omitted.] 
FORM “E” 
(See Regulation 9) 
THE GUJARAT SALES TAX ee 
Register of Applications for Revision. 


[Remaining Form omitted.] 
FORM “F” 
(See Regulation 9 
THE GUJARAT SALES TAX TRIBUNAL 
Register of Applications for Reference. 
š * 


[Remaining Form omitted, J 
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a FROM “G” | 
(See Regulation 9) 
THE GUJARAT SALES TAX TRIBUNAL 
(Register of Applications for Rectification. r 
' {Remaining Form omitted.] ; 
- FORM “H” 
(See Regulation 9) 
l ` THE GUJARAT SALES TAX TRIBUNAL. 
‘Register of Applications for Restoration. A 
+ 
[Remaining Form omitted.] . 
“FORM “P - 
(See Regulation 9) 
y THE GUJARAT SALES TAX TRIBUNAL 


_ Register of Miscellaneous Applications. - cl. a 
+ 
[Remaining Form omitted.] 
ROM “J” 
P [See Regulation UN i 
[Remaining Form omitted.] i 
FROM “K” - 


m . [See Regulation 13(2)] 
peemaining: Form omitted.} 
FORM “L” 
~ {See Regulation 16(1)] 
BEFORE THE GUJART ne TAX TRIBUNAL 
Second Appeal No. of 19 .` 
l i Appellant. 
- Versus 
Respondent. 
To ; 
THE COMMISSIONER OF SALES TAX, 

AHMEDABAD i 
Take notice a the above named appellant has filed second appeal 
before this Tribunal against the decision-of Assistant Commissioner of ` 
Sales Tax in Appeal No. of 19 . This second appeal has 

been admitted. ' 

© Given under my hand and the seal of the Tribunal. 
(Date) By order, 
Seal- -> ee Registrar. 


FROM “M” 
(See Regulation 17) 
l BEFORE THE GUJARAT SALES TAX TRIBUNAL . 
Second Appeal No. . of 19 . 
a Appellant 
4 Versus A 
Respondent. 
To 
The above named Appellant 
The Commissioner of Sales Tan Gujarat State, Abmedabed has 
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filed a memorandum of cross objections under sub-section (5) ef section 
65 of the Gujarat Sales Tax Act, 1969, a copy of which is forwarded to 
you herewith. Take note that the said cross objections shall be heard 
along with the appeal. 

Given undér my hand and the seal of Tribunal. 
(Date) By order, 
Seal Registrar. 


FORM “N” 
i [See Regulation 198] 
[Remaining Form omitted.] 
FORM “O” 
í [See Regulation 19(4)] 
* 
[Remaining Fo:m omitted.] 
FORM “P” 
[See Regulation 379) 
BILL OF COSTS (TO BE ATT ACHED TO THE JUDGMENT) 


[Remaining Form omitted. 
FORM “Q” (GENERAL) 
(See Regulation 44) 


* 
[Remaining Form omitted.] 


Published in the Mah. Govt. Gazette, Part I-A (Central Section), 
dated February 7, 1!974/Magha 18, 1895. Pages 14-15. 
RURAL DEVELOPMENT DEPARTMENT . 


No. VPA. 1170/7851-El.—Sachivalaya, Bombay-32, dated the 5th 
November -1973.—-In exercise of the powers conferred by clause (xxvi) 
of sub-section (2) of section 176 of the Bombay Village Panchayats 
Act, 1958 (Bom. III of 1959), and sub-section (1) of that section and of all 
other powers enabling it in that bzhalf, the Government of Maharashtra 
hereby makes the following rules furrher to amend the Maharashtra 
Village Panchayats Taxes and Fees Rules*, 1960 and the same having 
been previously published as required by sub-section (4) of the said 
section 176, namely :— 

i, These rules may be called the Maharashtra Village Panchayats 
Taxes and Fees (Amendment) Rules, 1973. 

2. Inthe Maharashtra Village Panchayats Taxes and Fees Rules, 
1960 (hereinafter referred to as the “principal rules”), in Part LX in rule 
8l andin Part XII in rule 102, the word “annually” wherever it occurs 
shall be deleted. 

3. In sub-clause (ii) of clause (a) of rule 100 of the principal rules, 
for o words “is made good”, the following words shall be substituted, 
namely :— 

“or other defects in the connection are made good”. 

4.. (i) For the entry under Part B under the Schedule to rule 101 of 
the principal rules, the following shall be substituted, namely :— 

“For every 1000 litres or part thereof 
(Subject to a minimun as presrribed in Minimum Maximum 
part ‘A’ above for unmetered connection. Thirty paise Sixty paise 

(ii) The note below Part B under the Schedule to rule 101 oftas 
principal rules shall be deleted. 


5 
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*These rules were last amended by Government Notification, Rural 
Development Department No. VPA. 1170/42040-EI, dated the 28th 
January 1972 published at page 7 of the Maharashtra Government 
Gazette, Extra-ordinary, Part I-A.—Central Section, dated the 28th 
January 1972. 


URBAN DEVELOPMENT, PUBLIC HEALTH AND HOUSING 
DEPARTMENT 


No. MMR 1371/50772-N.—Sachivalaya, Bombay-32, dated 16th 
November 1973.—In exercise of the powers conferred by clause (b) of 
sub-section (2) of section 17, read with sub-section (2) of section 321 of 
the Maharashtra Municipalities Act, 1965 (Mah. XL of 1965), and of all 
other powers enabling it in that behalf the-Government of Maharashtra 
hercby makes the following rules furfher to amend the Maharashtra 
Municipalities Election Rules, 1966 the same having been previously 
published as required by sub-section (3) of the said section 321, 
namely :— l i 

Rules 

1. These rules may be called the Maharashtra Municipalities 
Election (Amendment) Rules, 1973. 

2. Inthe Maharashtra Municipalities Election Rules, 1966 (herein- 
after referred to as “the principal rules”), in rule 5, in sub-rule (1), 
after the word “shall”, the words and figure “by order in FORM-I’’, 
shall be inserted. 

3. In Form I appended to the principal rules,— 

(a) for the brackets, words and figure “(see rule 4)’, the brackets, 
words and figures ‘(see rules 4 and 5)” shall be substituted ; 

(b) for the words, brackets and figures “sub-rule (1) of rule 4” the 
words and figures “rules 4 and 5” shail be substituted ; 

(c) clauses (e) and (f) shall be deleted ; 

(d) in the Schedule thereto,— 

(i) columns 6 and 7 shall be deleted ; 

(ii) the following Note shall be inserted at the end, namely :— 

‘“‘Note.—For the last date for making appeals against any decision of 
the Returning Officer accepting or rejecting nomination paper and the 
Appellate Authority, please see rule 15 of the Maharashtra Municipalit- 
ies Election Rules, 1966.’’. 


These rules were last amended under Government Notification, 
Urban Development, Public Health and Housing Department, 
No. MMR. 1371/44731-N, dated the 13th July, 1972, published in Part 
I-A Central Section of the Maharashtra Government Gazette, Extrao-d- 
inary ; dated the 20th July 1972. 


Published in the Mah. Govt. Gazette, Part IV-B, dated February 7, 
1974/Magha 18, 1895. Pages 129-130. 


HOME DEPARTMENT 





No. BWR. 0273/27-III.—Sachivalaya, Bombay-32:BR, 22nd January 
1974.—In exercise of the powers conferred by sub-section (1) and clauses 
(b), (© and (hl) of sub-section (2) of section 143 of the Bombay Prohibi- ` 
tion Act, 1949 (Bom. XXV of 1949), and of all other powers enabling 
it in that behalf, the Government of Maharashtra, here by makes the 
following rules the same having been previously published a < required - 
by sub-section (3) of section 143, namely :— 


SUPPLE. ] NOTIFICATIQNS—-MAHARASHTRA GOVERNMENT 97 





l. These rules may be called the Maharashtra Toddy Shops 
Cong) and Toddy Trees (Tappiag)(Second Amendment) Rules, 
1973. ‘ 


2. Inthe Maharashtra Toddy Shops (Licensing) and Toddy Trees 
(Tapping) Rules, 1968 (hereinafter referred to “the as principal Rules”), 
in rule 19, the folowing proviso shall be added at the end, namely :— 

“Provided that, unsold toddy may be sold to the holder of a licence 
in Form I appended to the Maharashtra Distillation of Spirit and 
Manufacture of Potable Liquor Rules, 1966, for distillation of spirit 
and such toddy is transported under cover of a pass in Form TD 3-B”. 

3. After rule 25 of the principal rules, the following rule shall be 
added, namely :— l 

“25-A. Toddy to be sold for distillation—The licensee may sell 
toddy to the holder of a licence in Form ‘I’ appended to the Mah- 
arashtra Distillation of Spirit and Manufacture of Potable Liquor 
Rules, 1966, for distillatic of spirit and that the transport of such toddy 
shall be under cover of a pass in Form TD 3-B”. 

4. After rule 30-A of the principal rules, the following rule shall be 
inserted, namely :— 

“30-B. Permit for tapping tress and transport of toddy to distillery.— 
Notwithstanding anything contained in these rules or the conditions of 
the licence, any holder of a licence in Form I (being a licence for 
-constructing and working a distillery for the manufacture of spirit 

under the Maharashtra Distillation of Spirit and Manufacture of Potable 
Liquor Rules, 1966), may apply in Form TD-4 for permission to tap 
toddy-producing trees and obtain a permit in Form TD-5 for tapping 
such trees and drawing toddy therefrom and transport it to his ‘licens- 
ed distillery premises for distillation of spirits ; and thereupon, except 
as provided in this rule, all other provisions of these rulzs including the 
conditions of licence in Form TD-1 thereto shall apply mutatis mutandis 
to such licensee”. 

5. In condition 8 of the lisence in From TD-1, appended to the 
' principal rules, the following proviso shall be added at the end, 
namely :— 

“Provided that, unsold toddy may be sold to the holder of a licence 
in From I appended to the Maharashtra Distillation of Spirit and Manu- 
facture of Potable Liquor Rules, 1966, for distillation of Spirit and 
such toddy is transported under cover of a pass in Form TD 3-B”’. 

After From TD 3-A appended to the principal rules, the follow- 
ing Form TD 3-B, shall be inserted, namely :— 
“FORM TD 3-B”. 
(See rules 19 and 25-A) 
PASS FOR THE TRANSPORT OF TODDY FROM THE LICENSED 


nra 


SHOP TO THE DISTILLERY. i 
Date 197 . 
; Time 
Name of the licensee P 6. Total quantity of toddy to 
Name of the transporter as be transported (in litres.) 
Name, number and address of the 7. -Conveyance by which toddy 
Distillery to which the toddy is - is to be transported. Reg- 
to be transported. istration No. of the vehicle 
4. Number of vessels in which toddy if transported bya truck 
is to be transported. or lorry. 


J; i Capacity of each vessel ... 8. Route. 
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This pass is granted under and subject to the provisions of the 
Maharashtra Toddy Shops iLicensing) and Toddy Trees (Tapping) 
Rules, 1968, and it shall be valid for 24 hours from the hour of 
issue. 

2. The whole quantity of toddy mentioned at item 6 above shall 
be transported in one consignment only, and its bulk shall not be broken 
in transit. 

Signature of the licensee or 
his authorised agent. 

Seal of the licensee. 

Note.—Original (to be kept with the consignment). 
Duplicate to be kept on record”. 


' Note.—The Maharashtra Toddy Shops (Licensing) and Toddy Trees 
(Tapping) Rules, 1968 were last amended by Government Notification, 
Home Department, No. TOD. 1073/1II-A, dated the 23rd April 1973, 
published at page 586 of the Maharashtra Government Gazette, 
Extraordinary, Part IV-B, Dated the 23rd April 1973, 

Published in the Gujarat Govt. Gazzete, Part IV-A dated May: 
30, 1974/Jyaistha 9, 1896. 
HOME DEPARTMENT 

No. G/G/74/103-(A)/SB.f/SRP.297471844. —Sach: vilaya,; Gandhi- 
nagar, ISth May, 1974.-In exercise of the powers conferred by 
sub-section (3)of section 197 of the Code of Criminal Procedure, 
1973* (2 of 1974), in its application to the State of Gujarat, 
and in supersession of the Government Notification, Home Depart- 
ment (Special), No, G/G/74/83;SB, II/SRP. 2974/1844, dated the 30th 
March, 1974, The Government of Gujarat hereby dirests that the 
provisions of sub section (2) of the said section shall apply to the Police 
Officers as defined by clause (11) of section 2 of the Bombay Police Act, 
1951 (Bom. XXH of 1951), the members of the State Reserve Police 
Force appointed under the Bombay State Reserve Police Force Act, 
195] (Bom. XXXVIII of 1951), and the Home Guards appointed under 
Bombay Ho:ne Guards Act, 1947 (Bom. III of 1947), charged with tbe 
maintenance of public order. 

*Printed at Page 619. 

FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. GTH-74/33-(A)/RSA-1274-267-B.—Sachivalaya, Gandhinagar, 
21st May, 1974.—In exercise of the powers conferred by section 3 of 
the Essential Commodities Act, 1955 (10 of 1955), read with the Orders 
ef the Government of India, Ministry of Agriculture Department of 
Food) No. G.S.R. 316(E), dated the 20th June, 1972 and G.S.R. No. 452 
(E), dated the 25th October, 1973 and with the prior concurrence of 
the Central Government, the Government of Gujarat hereby makes the 
. following order further to amend the Gujarat Foodgrains Dealers 
Licensing Order, 1972, namely :— 

de 01) This order may be called the Gujarat Feodgrains Dealers 
Licensing (Amondment and Supplementary provision) Order, 1974.* 

(2) It shall come into forge-on and from Ist June, 1974. 

2. In clause 6 of the Gujarat Foodgrains Déalers Licensing Order, 

- 1972 (hereinafter referred to as “ the said Order ”) to sub-clause (5) the 
following further proviso shall be added, namely :— 

“ Provided further that in the case of a dealer poe immediately 

: Printed at page 620 to 622. 


a 
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‘before the commencement of the ‘Gujarat Foodgrains dealers Licens- 
ing (Amadment and Supplementary provision) Order, 1974 a valid . 
licence under the Gujarat Wheat Dealers Licensing Order, 1973, which 
would have continued but for the rescission of the latter order, no fee 
for the issue of 1 licence under this order shall be payable by such a. 
dealer, ‘if he makes an application on or before 30th June, 1974 ”. 

3. Inclause 7 of the said Order, in the proviso after the words, 
figures and brackets “ or under clause 9 of the Gujarat Light Diesel Oil 
(Distribution and Sale) Control Order, 1969” the words, figures and 
` brackets “ or under clause 8 of the Gujarat Wheat Dealers Licensing 

Order, 1973 ” shall be inserted. i 

4, After clause 12 of the said Order, . the following’ clause shall be 
inserted, namely :— E i 

“ ]2 A. The licensee shall not on any one day store for sale any 
quantity of wheat-exceeding— - 

(i) one thousand quintals, if he is a whole saler. 

(ii) one hundred quintals, if he is a.retailer.”. 

5. Inthe Schedule to the said Order, before entry 2 relating to 
‘ “ Paddy (Rice in husk) the “ 1 Wheat ’’ shall be inserted. 

6. The Gujarat Wheat Dealers Licensing Order, 1973 shall stand 
rescinded. 

- Provided that— z 

(i) any licence validly issued under the rescinded order and in force 
immediately before the commencement of this Order shall continue to . 
remain in force till the 31 July, 1974 or the date of issue of a licence 
- under this Order, whichever is earlier, and 

(ii) any liability incurred under ‘the rescinded order or any investi- 
gation, legal proceeding or remedy in respect of such liability shall not 
be affected and any such investigation, legal proceeding or.remedy may 
= instituted, continued or enforced, as if this order had not been pass- 
ed. i : 


` 





- 


FINANCE DEPARTMENT l 

No. (GN-265).(A)CST.1074/(23).TH.—Sachivalaya, Gandhinagar, 
21st May, 1974.—In exercise of the powers conferred by sub-sections 
(3), (4) and (5) of section 13 of the Central Sales Tax Act, 1956 (LXXIV 
of 1956), the Government of Gujarat hereby makes the following rules 
cee to amend the’ Central Sales Tax (Gujarat) Rules, 1970, name- 
Se l 

I. These rules may be called the -Central Sales Tax (Gujarat) 
(Second Amendment) Rules, 1974,* 

In Form [V(B) appended to the Central Sales Tax (Gujarat) 

Rules, 1970, for the figurs and words “XH-Sales Tax-Taxes Under the- 
Central Sales Tax Act” the figures and-words ‘040-Sales Tax-Receipts 
under the Central Sales Tax Act” shall be substituted. 

*Printed at Page 622. - f 

FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. GTH/74/34-(A)/RSA-3874-3129-B.—Sachivalaya, Gandhinagar, 
22nd May, 1974.—In pursuance of clause 4 of the Gujarat Guest Control 
Order; 1972, the Government of Gujarat hereby authorises the Food 
Controller, Ahmedabad City, within his jurisdiction, “for the purpose o 
the said clause 4. 


er epg Serer 
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.` Published in the Gujarat Govt. Gazette, Part IV-B, dated ` 
May 30, 1974/Jyaistha 79, 1896. 

SS LEGAL DEPARTMENT | l 

No. GH/K/523-(A)/BPT/RULES/9470/E.—Sachivalaya, ' Gandhi- ` 
nagar, 16th May, 1974.—In exercise of the powers conferred by section 
84 of the Bombay Public Trusts Act, 1950 (Bom. XXIX of 1950), the 
Government of Gujarat hereby makes the following rules further 
to amend the Bombay Public Trusts (Gujarat) Rules, 1961;. 


namely :— . , l 
1. These rules may be called the Bombay Public Trusts (Gujarat) 
(Amendment) Rules, 1974. ' y 


-. 9. In the Bombay Public Trusts (Gujarat) Rules, 1961, in rule 32,. 
for sub-rule (LA), the following sub-rule shall be substituted, namely :— 

- «({A) Notwithstanding anything contained in sub-rule (1) and the 
expiry of.the ‘period specified the proviso to the said sub-rule, the 
contribution to be assessed undet sub-rule (2) in the case- ofa Public 


' | Trust in respect of a period commencing from the expiry of the period’ 


specified in the said proviso and ending on 3ist Mareh 1974 shall be 
assessed at the rate of | per cent of the gross annual income or as thé case 
may be the gross annual collection or receipts of the Public trust”. 
. FINANCE DEPARTMENT `. - n a 

. No. (GHN-264)(A)MSA-1074/(22)-TH.—Sachivalaya, Gandhinagar, 
dist May, 1974.—Whereas the Government of Gujarat ‘is satisfied that 
circumstances exist which render it necessary to take immediate action 
to amend the Bombay Sales of Motor Spirit Taxation Rules, 1958 and 
to dispense with the previous publication thereof ; ; , 

Now, therefore, in exercise of the powers conferred by section 36 
of the Bombay Sales of Motor Spirit Taxation Act, 1958 (Bom. LXVI of 
1958), the Government of Gujarat hereby makes the following rules 
further to amend the Bombay Sales of Motor Spirit Taxation Rules, 
1958*, namely :— . : 

l- These rules may be called the Bombay Sales of Motor’ Spirit — 
Taxation (Gujarat Third Amendment) Rules, 1974 . 

7. In Form DDD appended to the Bombay Sales of Motor Spirit 
Taxation Rules, 1958, for the ‘figures and words “XII-5 Motor Spirit ° 
Sales Tax-Taxes-under the Motor Spirit Taxation Act” the figures and 
' words “040-Sales Tax-Tax on sale of motor spirits” shall be substituted. 


= *These rules were last amended. by Government. Notification, 
Finance Department No. (GHN-256)-MSA-1074(21)TH, dated the 25th 
April, 1974 published at pages 216 :to 2l in the Government of Gujarat 
Gazette, Part-IV-B, dated the 25th April, 1974.° : 
Published in the Gujarat Govt. Gazette, Part IV-C, dated May 30, 
' . 1974/Tyaistha 9, 1896. Pages 469-471. 
OFFICE OE THE INSPECTOR GENERAL OF REGISTRATION © 
No. CH/MIR/74/1/ADM-5/4532-33.—In exercise of the powers . 
conferred by section 69 of the Registration, Act, 1908 (XVI of 1908). - 
in its application to the State of Gujarat, and with. the approval of -the 
Government of Gujarat, the Inspector General of Registration of the 
State of Gujarat hereby amehds the Gujarat Registration Rules, 1970, 
as follows, namely:—. ~~ l l 


Š 
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(1) These Rules may be called the Gujarat Registrat’on (Ist Amead- 
ment) Rules, 1974. 

(2) Inthe Gujarat Registration Rules, 1970, in Schedule-A, after 
the heading “11, Kutch District’? and entries thereunder :— 

i (i) The heading ‘“11-A. Mehsana District”? shall be inserted ; 
and, 

(ii) Under the heading “11 A. Mehsana District” so inserted.] the 
following entries shall be inserted in columns 1,2 & 3 respectively, 
namely :— 

“1 1-A —Mehsana District. 

VIJAPUR Mansa Every monday throughout the yzar.”, 
Abmedabad, [8th May, 1974. 

No. CH/MIR/74/2/ADM  5/4534-35.—In exercise of the powers 
conferred by Section 69 of the Registration Act, 1908 (XVI of 1908), in 
its application to the State of Gujarat and with the approval of the 
Government of Gujarat, the Inspector General of Registration of the 
oe of Gujarat hereby amends the Gujarat Registration Rules, 
1970. 

These Rules were last amended by the Inspector General of Regis- 
tration, Gujarat State, Ahmedabad, vide notification No. CH/MIUR/6/ 
A. D.-5/339-40 dated 8th January, 1971 published at pages 126 to 127 
in the Gujarat Government Gazette, Part [V-C, dated 2lst January, 
197] 


(1) These Rules may be called the Gujarat Registration (2nd 
Amendment) Rules, 1974. 

(2) Inthe Gujarat Registration Rules, 1970, in Schedule-A, under 
the heading ‘‘3-Banaskantha District”, after the entry relating to Thar- 
ad, the following entry shall be inserted in Columas 1,2 &3 respec- 
tively, namely :— } 
“Tharad Vav Onevery third Saturday in the months of March 

to July every year.” 
Ahmedabad, 18th May 1974. 3 
J. P. RAVAL. 
Inspector Ceneral of Registration, 
Gujarat State, Ahmedabad. 
Published in the Gujarat Govt. Gazette. ‘Part IV-A, da'ed 
February 14, 1974/March 25, 1895. 
FINANCE DEPARTMENT. 

No. (GN. 234) (A; CST 1074/(22)-TH.—Sachivalaya, Gandhiagar, 
Ist February, 1974.—In exercise of the powers conferred by sub-sections 
(3), (4) and (5) of section 13 of the Central Sales Tax Act, 1956 (LXXIV 
of 1956) the Government of Gujarat hereby makes the following rules, 
further to amend the Central Sales Tax (Gujarat) Rules, 1970, namely :— 

1. These rules may be called the Gentral Sales Tax (Gajarat) 
(Amendment; Rules, 1974. 

In Form IVY A (B) appended to the Central Sales Tax (Gujarat) 
Rules, 1970 (hereinafter referred to as “the said rules”) for the words, 
brackets and figures “the Central Sales Tax (Bombay) Rules, 1957” 
occuring at two places the words brackets and figures “the 
Central Sales Tax (Gujarat) Rules, 1970” shall be substituted. 

3. In Form VIII (B) appended to the said rules :— l 

(1) In paragraph l,in each of items (ii) and (iii) for the words, 
figures and brackets “section 9 (3)” the word, figures and brackets “secs 
tion 9(2)” shall be substituted ; 
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(2) in paragraph 4, for the word, figures and brackets ‘‘section 9 
(3)” the word, figures and brackets “section 9 (2) shall be substitut- 
ed ; 

(3) im paragraph 5, for the words and figures “under section 55 of 
the Bombay Sales Tax Act, 1959, in the manner prescribed by the Bom- - 
bay Sales Tax Rules, 1959”, the words and figures “under section 65 of 
the Gujarat Sales Tax Act,1969, in the manner prescribed by the Gujarat 
Sales Tax Rules 1970’’ shall be substituted. 


Published in the Guj. Govt. Gazette, Part IV-B., dated June 13, 
1974/Jyaistha 23. 1896, 
INDUSTRIES, MINES AND POWER DEPARTMENT 

“No. GHU-74/49/GID/1074/3753/CH.—Sachivalaya, Gandhinagar, 
28th May, 1974.—In exercise of the powers conferred by clause (9) of 
Section 2 of the Gujarat Industrial Development Act, 1962 (Guj. XXIII 
of 1962) the Government of Gujarat hereby specifies supply of natural 
gas to be an amenity for the purposes of the said Act. 


Published in the Guj. Govt. Gazette, Part IV-B., dated June 27, 
1974/Asadha 6, 1896. 
EDUCATION AND LABOUR DEPARTMENT 

No. GH/SH/822/BPA-1073-6080-P.—Sachivalaya, Gandhinagar, 
18th June, 1974.—Waereas the Government of Gujarat considers that 
the rules hereinafter appearing should bè brought into force at once by 
dispensing with the previous publication ; 

Now, therefore, in exercise of the powers conferred by clause (c) 
of sub-section (2) of section 143 of the Bombay Prohibition Act, 1949 
_ (Bom. XXV of 1949) and of all other powers enabling it in this behalf 
the Government of Gujarat hereby makes the following rules further to 
amend’ the *Bombay Prohibition (Manufacture of Spirit) (Gujarat) 
Rules 1963, namely :— ? 

1 These rules may be called the Bombay Prohibitien (Manufac- 
ture of Spirit) (Gujarat) (Amendment) Rules, 1974. 

. Inthe Bombay Prohibition (Manufacture of Spirit) (Gujarat) 

Rules, 1963 after rule 2, the following shall be added, namely :-- 

3. “ Duration of licence.—No licence under rule 2 shall be granted 
for a period beyond 3lst March next following the date of the com- 
mencement of.the licence ”. 


*These ruJes were last amended under Government Notification 
Education and Labour Department No. GH/SH/32/DNS/1063/77046- 
DH, dated 19th January 1965 published at page 23-24 of the Gujarat 
Government Gazette, Part IV-B, dated 28th January 1965. 

Published in the Guj: Govt. Gazette, Part IV-B, dated 27th 
June, 1974/Asadha 6, 1896. 
AGRICULTURE, FORESTS AND CO-OPERATION DEPARTMENT 

No. GHKH-93(A)/74/LVS:1073/C-3491-R.—Sachivalaya, Gandhi- 
nagar, 17th June, 1974.—-In exercise of the powers conferred by clause 
(b) of sub-section (1) read with clause (f) of sub-section (2) of Section 
4 of the Bombay Essential Commodities and Cattle (Control) Act, 1958 
(Bom. LXII of 1958) and of all other powers enabling it in this behalf, 
the Government of Gujarat hereby makes the following order, 
namely :— 
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I. (1) This order may be called the Gujarat Cattle (Export 
Contro!) (Amendment) Order, 1974. 

(2) It shall come into force at once. 

2. Inthe Gujarat Cattle (Export Control) Order, 1961 to clause 6 
the following proviso shall be added, namely :— 

“ Provided that a permit may be issued: during the aforesaid period 
for the export of such miloh cows and milch buffalloes which are 
brought in Gujarat State against a permit issued by an authority of 
another State subject to the condition of being brought back in that 
State and which bear identification mark as pzovided in such permit 
issued by that authority. 

Published in the Guj. Govt. Gazette, Part IV-B, dated June 20, 
1974/Jyaistha 30, 1896. 
PANCHAYATS AND HEALTH DEPARTMENT 

No. GH/P/93 of 74/TPA-1071/730/Q.—Sachivalaya, Gandhinagar, 
13th May, 1974:—-Whereas certain draft rules further to amend the 
Bombay Town Planning Rules, 1955 are published as required by sub- 
section (4) of section 87 of the Bombay Town Planning Act, 1954 
(Bom. XXVII of 1955) at pp. 1644--1645 of the Gujarat Government 
Gazette Part IV-B, dated the 2ist December 1972 under the Govern- 
ment Notifioation Panchayats and Health Department No. GH/P/72/ 
265/TPA/1071/9772/P, dated the 30th November 1972 inviting objec- 
tions and suggestions from all persons likely to be affected tnereby ; 

And whereas no objections and suggestioms were received : 

Now; therefore, in exercise of the powers conferred by section 87 
read with ‘section 32 of the Bombay Town Planning Act, 1954 (Bom. 
XXVII of 1955) the Government of Gujarat hereby makes the following 
rules* further to amend the Bombay Town Planning Rules, 1955, as 
follows. namely :— 

1. The rules may be called the Bombay Town Planning (Gujarat 
Amendment) Rules, 1974. 

2. In rule 21 of the Bombay Town Planning Rules, 1955 for sub- 
rule (3), the following shall be substituted ; namely :— 

“ (3) The Towo Planning Officer shall before proceeding to deal 
~ with the matters specified in olauses (i), (ii) and (xiii) of sub-section (1) 
of section '32 publish a notice in the Ofiscial Gazette and in one or more 
news papers circulating within the jurisdiction of the local authority, 
such notice shall ‘specify the matters which are proposed to be dealt 
with by the Town Planning Officer and state that all persons who are 
affected by any of the matters specified in the notice shall communicate 
in writing their objections to the Town Planning Officer within a 
period of fifteen days from the publication of the notice in the Official 
Gazette. Such notice shall also be posted at the office of the Town 
Planning Officer and of the local authority and the substance of such 
notice shall be posted at convenient places in the said locality.” 


*These rules were last amended by Government Notification 
Panchayats and Health Department No. GH/P/743/TPA1066-4745P, 
dated 10th August 1966. 


Published in the Guj. Govt. Gazette, Part IV-B, dated June @0, 
1974/Jyaistha 30, 1896. 
PUBLIC WORKS DEPARTMENT 5 Bo 
No. GH/J/34-74(A)/BIA-1074/4/P.—Sachivalaya, Gandhinagar, 12th 
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June 1974 —In exercise of the powers conferred by section 70 of the 
Bombay Irrigation Act, 1879 (Bom. VII of 1879),`the Government of 
Gujarat hereby makes the following rules further to amend the Gujarat 
Canal Rules, 1962 namely :—- 

1. Thess rules may be called the Gujarat Canal (Amendment) Rules, 


1974. 

2. In rule 2 of the Gujarat Canal Rules, 1962, — ` 

(i) for clause (g), the following clause shall be substituted, 
namely :— — , 

e “ Cold weather season °” means the period from the 16th 
October till the 15th March ensuing ;”’. l 

(ii) for clause (m), the following clause shall be substituted, 
namely :-— 

« (m) “ Hot weather season’’ means the period from the 16th 
February till the 15th June ensuing ” ; 

(ii) for clause (o), the following clause shall be substituted, 
' namely :— 

“« (o) “ Monsoon season” means the period from the 16th June 
till the 15th November ensuing ’’ ; 

(iv) for clause (u), the following clause shall be substituted, 
namely :— 

(a) “Rabi crop” means a crop grown within the period between 
16th October and 15th March ensuing ;”. 

Published in the Mah. Gavt. Gazette, Part IV-B, dated July 

11, 1974/Asadha 20, 1896. 
SOCIAL WELFARE, CULTURAL AFFAIRS, SPORTS AND 
TOURISM DEPARTMENT 


396 ae 

No. RSC. 1074/292-G—Sachivalaya, Bombay-32, 18th June 1974 
In exercise of the powers conferred by sub-section (1) and clauses (a), 
(b), (c), (d), (©). (£), (g) and (h) of sub-section 2 of section 13 of the Maha- 
rashtra Tax on Luxuries (in Hotels and Lodging Houses) Act, 1974(Mah. 
XXI of 1974), the Govrenment of Maharashtra hereby makes the follo- 
wing rules (being rules made for the first time) without previous publi- 
cation in accordance with the provisions of sub-section (3) of the said 
section 13, namely :— 

1. Short title-—These rules may be called the “Maharashtra Tax on 
Luxuries (in Hotels and Lodging Houses) Rules, 1974”. 

2. Definition.—(1) In these rules, unless the context requires other- 
wise,— 
a) “Act” means the Maharashtra Tax on Luxuries (in Hotels and 
Lodging Houses) Act, 1974 ; 

(b) “Form” means a form appended to these rules ; 

(c) “Guest” means the person in whose name the accommodation 
in a hotel is booked and who is liable to pay the luxury tax for such 
accommodation under the Act ; 

(b) “Section” means a section of the Act. l 

2) Words and expressions used but not defined in these rules 
shall have the m2anings respzctively assigned to them in the Act. 

3. Obligation on proprietor to collect luxury tax from guests.—Every 
proprietor shallas far as possible ensure that no guest relinquishes 
charge of residential accommodation provided for him in the hotel unless 
the guest has paid the luxury tax therefor. 

4. Period within which luxury tax Shall be paid.—The amount of 
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luxury tax payable by a proprietor shall be paid as required by sub- 
section (3) of section 3 into a Government Treasury or the Reserve 
' Bank of India by chalan in Form I within five days after the end of 
month to whic the tax collected by the proprietor relates. 
5. Maintenance of accounts.—(1) Every proprietor shall main- 
tein— 
(a) information of residential accommodation and tariff therefor 
in his hotel in Form II ; 
(b) daily account of occupation of residential accomm- 
a in his hotel and cellection of luxury tax therefor in Form HI; 
an 


(c) monthly abstract of collection and remittance of luxury tax in 
Form IV. 

(2) The proprietor shall maintain a separate bound register for each 
of these forms, and shall get each of the pages of such registers number- 
ed, sealed and certified by the Collector, or any officer duly authorised 
by him in this behalf. 

6. Form of return under section 4.—(1) The proprietor shall sub- 
mit a return in Forms If, I and IV maintained by him under rule 5 
to the Collector within the period provided by section 4. 

(2) Every proprietor signing the return shall subscribe on solemn 
affirmation that the facts mentioned in that return are true to the best 
of his information and belief. 

(3) The Collector may verify the returns from the bound registers 
maintained under rule 5. 

7. Proprietor to issue bill, etc.—Every proprietor liable to any 
luxury tax under the Act shall issue a bill or cash memorandum in 
respect of the charges for residential accommodation recovered by him 
from a guest and shall specify in such bill or cash memorandum, the full 

,name of the hotel, the amount of luxury tax recovered, the name of 
the guest from whom itis recovered ; and where the chirges are reco- 
vered in any foreign exchange, the name of the currency. 

8. Procedure.—(1) For the purpose of assessing the luxury tax 
under sub-section (1} of section 5, the Collector shall serve on the pro- 
ptietor a notice requiring him on a date not less than seven days from 
the date of receipt of the notice and at a place sp2cifizd therein. either 
to attend in person or byan agent authorised in writing and to pro- 
duce or cause to be produced, the bound registers -maintained under 
rule 5 and such othér documents as may be specified in the notice and 
any other evidence on which such proorietor may rely in support of 
such return, if any, as he may have furnished and to furnish such infor- 
mation relating to the working of the hotel as may be specified in the 
notice. 

(2) Onthe day specified in the notice, or as soon afterwards as 
may be, the Collector shall, after examining the registers or other docu- 
ments, if any, produced and the information furnished by the proprietor 
and after examining such evidence as the proprietor may produce and 
such other evidence as the Collector may require on specified points, 
assess the amount of the luxury tax. 

(3) Ifthe proprietor fails to submit the return within the period 
mentioned in sub-section (1) of section 4, the Collector shall assess to 
the best of his judgment the amount: of the luxury tax as provided by 
sub-section (2) of section 5. 


- 
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(4) After the tax been assessed under sub-rule (2) or (3) together 

hse s penalty, if any, the Collector shall issue an assessment order in 
orm V. 

9. Form of order imposing penalty.—The order imposing penalty 
under sub-section (4) of section 5 shall be in Form VI. 

10. Certificate of payment of luxury tax.—The Collector may, on 
any application of any proprietor who has paid the luxury tax or pena- 
alty under the Act and on payment of a fee of ten rupees, issue a certi- 
ficate regarding the payment of luxury tax or penalty or both, made by 
such proprietor for any month, in Form VII. 

11. Refund of luxury tax.—If the amount already paid as tax in 
respect of any month exceeds the amount assessed under section 5 or in 
an appeal, if any, under section 6 or in revision, if any, under section 7, 

‘the Collector shall, after adjusting the excess amount towards the reco- 
very of any amount of which a notice has been issued under section 5, 
issue in favour of the proprietor an order in Form VIII on the Govern- 
ment Treasury or the Reserve Bank of Indid,:as the case may be, for 
the refund of the balance, if any, of such excess amount. 

12. Recovery of luxury tax.—If, after the expiry of the period allo- 
wed under any order of assessment made under sub-rule (4) of rule 5 or 
an order of penally under sub-section (1) of section 5, the whole or any 
part of the amount of the luxury tax or penalty remains unpaid, the 
Collector shall take steps for the recovery of the amount of luxury tax 
remaining unpaid as an arrear of land revenue section 9. 

13. Appellate Authority —The Deputy Secretary to Government, 
Social Welfare, Cultural Affairs, Sports, and Tourism Department, 
Sachivalaya, Bombay, shall be the appellate authority for the purposes 
of section 5 of the Act. 

14. Appeal and revision application.—(1) Every appeal and revision 
application shall— 

(a) be in writing ; : ` 

(b) specify the name and address of the appellant or appli- 
cant ; ‘ 

(c) specify the date of the order appealed against or against which 
revision application is made ; 

(d) contain a clear statement of facts ; 

(e) State precisely the relief prayed for ; and 

(f) be signed and veritied by the appellant or applicant or an agent 
duly eee by him in writing in this behalf in .the following form, 
namely :— 

SU ees ea tes decue appellant/applicant named in the above 
memorandum of appeal revision application do hereby declare that 
what is stated therein is true to the best of my knowledge and 
belief. 

Signature” 

(2) The memorandum of appeal or revision application shall be 
accompanied by a certified copy of the order appealed or complained 
against and acertificate of payment of the amount made in accordance 
with the order appealed or complained against. 

(3) The memorandum of appeal or revision application shall either 
be presented in personto the appellate authority by the appellant or 
his agent or sent to it by registered post. 
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I5. Procedure in appeals.—In an appeal under section 6 from an 
order of the Collector, the appellate authority shall, as far as may bs, 
and with the necessary modifications, follows the practice and procedure 
prescribed for appeals from original decrees to a District Court by the 
Code of Civil Procedure, 1908. 

16. Court fees.—The value of court fee stamps under section 8, 
shall be as follows, namely :— 

(a) "on a memorandum of appeal, five rupees; and 

(b) onan application for revision, ten rupees. 

17. Notice of inspection —Unless the Collector deems it necessary 
to make a surprise visit, he shall gave a reasonable notice in writing to 
the proprietor liable to collect and pay the Juxury tax under the Act of 
his intention to inspect the working records and accounts including 
bound registers, for the purposes of sub-section (2) of section 11 of the 
Act. ' 

18. Other manner of seriice of notice.—-(1) If upon an attempt 
having been made to serve any notice in any of the manners laid down 
in section 19, the authority concerned is satisfied that the pro- 
prietor concerned is evading the service of notice or that for any other 
rea son, the notice cannot be servedin any of the said manners, the 
said authority shall caus: notice to bə served by affixing 
a copy thereof at some conspicuous place at the hotel or at the place 
A business of the proprietor liable to pay luxury tax under the 

ct. 

(2) The Officer serving the notice under sub-rule (I) shall return 
the original to the authority which issued the notice with a report end- 
orsed thereon stating that he so affixed the copy and the name and 
address of the person, if any, by which the building in which the pro- 
prietor’s hotel or place of business is located was identified and in whose 
presence the copy was affixed. 

19. Certificate of non taxability.—(1) If any proprietor claims that 
the luxury tax under the Act is not payable in respect of his hotel, he 
may make an application in Form IX to the Collector for a certificate 
of non taxability. 

(2) If the Collector, after such inquiry as he may think fit is sati- 
sfied that the applicant is not liable to pay the luxury tax under the 
Act, he may issue a Certificate of Non-Taxability under the Act in 
Form X on payment of a fee of ten rupees. 

(3) A certificate issued under sub-rule (2) shall be valid for 
such period as the Collector, having regard to the charges for accom- 
modation for residence provided in that hotel recovered by such pro- 
prietor, may, specify therein. 

20. Certified copies of documents and orders.—(1!) Any proprietor 
of a hotel who is liable to pay the luxury tax may apply to the Collector 
fora certified copy of any document produced or filed by him or of 
an order passed by the Collector. 

(2) An application made under sub-rule (1) shall be accompanied 
by a fee at the rate of rupees two per page of the document required, 
to be certified, half such page being counted as full page, and less than 
half page shall be ignored. 

FORM I 


{ Form omitted Editor ] 
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Published in the Mah. Govt. Gazette, Part IV-Ka, dated June 20, 1974. 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 
No. P. 0108/61. 

The Honourable the Chief Jūstice and Judges are pleased to direct 
that the following amendments be made in the Bombay High Court 
Appellate Side Rules, 1960 :— 


I 

Substitute the following Rule as Rule 6for the existing Rule 6 
(substituted vide High Court Notification No. P. 3603 of 1968 dated the 
17th October 1968 i.e. Correction Slip No. 33 (T) of Chapter IV of the 
ye High Court Appellate Side Rules, 1960 appearing at pages 

to 13 :— 

“6. When an Advocate instructed by a party to act or appear in 
a matter has not been able to secure a Vakalatnama in the prescribed 
form duly signed by the client, he may file a statement signed by him 
stating that he has instructions from or on behalf of his client to act or 
appear in the matter and also undertaking to file within a week a Vaka- 
latnama in the prescribed form, dulv signed, by the party. 


Substitute the following Rule as Rule F5 for the existing Rule [5 
of Chapter X of the Bombay High Court Appellate Side Rules, 1960 
appearing at page 38 :— 

“45. Where an Advocate is not able to instruct another Advocate 
on account of some sudden or unexpected cause, he may intimate or 
cause to be intimated in writing, to the Court, the cause that prevented 
him from appearing and conducting the proceedings and thereupon the 
hearing of the proceedings may be stayed for such period not exceeding 
four days as the Court may think proper in order to enable the Advo- 
cate to make necessary arrangements ”. 

II 

Substitute the following Rules as Rules 16 and 17 for the existing 
Rules 16, 17 and 18 of Chapter X of the Bombay High Court Appellate 
Side Rules, 1960 appearing at pages 38 and 39 and renumber existing 
Rule 19 as Rule 18 :— 

“ 16. Where an advocate appointed by a party in any of the pro- 
ceedings is prevented by reasonable cause from appearing and conduct- 
ing the proceedings at any hearing, he may instruct another Advocate 
to appear for him at that hearing. 

17. When an Advocate who has filed a Vakalatnama for a party 
wishes to withdraw his appearance he shall serve a written notice of 
his intention to do so on his client at least seven days in advance of the 
case coming up for hearing before the Court. Leave of the Court to 
withdraw appearance may also be applied for if the client has inst- 
ructed the Advocate to that effect. The Advocate shall file a note in 
writing requesting the Court for permission to withdraw appearance 
and shall also file along with the Note the letter of. the client instructing 
him to withdraw his appearance or a copy of the intimation given to 
the client as above together with its written acknowledgment by the ° 
client. The Court if it is satisfied that no inconvenience is likely to be 
caused to the Court or the client may permit the Advocate to withdraw 
his appearance and while permitting the Advocate to do so may also 
imposed such terms and conditions as it may deem proper either in 
public interest or in the interest of parties.” 


Insert the following Schedule as Schedule VII after the existing 


SUPPLE. ] NOTIFICATIGNS—MAHARASHTRA GOVERNMENT 109 





Schedule VI in Chapter XXXII of the Bombay High Court Appellate 
Side Rules, 1960 at page 143: :— 
SCHEDULE VII 

Rules framed by the High Court under section 34(1) of the Advo- 
cates Act, 1961. 

1. (a) In these rules unless there is anything repugnant in the 
subject or context, the word: ‘Advocate’ shall include a firm of Advo- 
cates. 

(b) The word ‘Court’ shall mean the High Court of Judicature at 
Bombay and the Courts subordinate thereto. 

2. (1) No Advocate shall act for any person in any Court unless 
he has been appointed for the purpose by such person by a Vakalatnama 
in the form annexed hereto and signed by such person or by his recog- 
nised agent or by some other person duly authorised by or under a 
Power of Attorney to make such appointment. . 

(2) No Advocate who has been engaged. forthe purpose of plea- 
_ ding aan shall plead on behalf of any party unless he has filed in Court 

a memorandum of appearance signed by himself and stating (a) the 
names of the parties to the suit, (b) the name of the party for whom 
he appears and (c) the name of the person by whom he is authorised to 
appear : 

Provided that nothing in sub-rule (2) shall apply to any Advocate 
engaged to plead on behalf of any party by another Advocate or Atto- 
rney who has been duly appointed to act in Court on behalf of such 

arty 
Provided that nothing in this rule shall apply to a Public Prosecu- 
tor oran Advocate who has been requested by the Court to assist the 
Court amicus curia in any case or a proceeding or who has been appo- 
inted at the expense of the State to defend the accused personin a 
- criminal proceeding : 

Provided further that when any Advocate appears on behalf of 
Government or any public servant suing or sued in his official capacity 
it shall be sufficient for him to file a memorandum of appeara- 


3. An Advocate who is not on the roll of Advocates of the Bar 
Council of Maharashtra ,shall not appear or act in any Court, unless he 
files Vakalatnama along with an Advocate who is on the roll of the Bar 
Council of Maharashtra and who is ordinarily practising in such 
Court. 

4. (a) Inall cases in whieh a party is represented by more than 
one Advocate, all of them may file a joint appointment. 

(b) In such cases where the lawyer engaged is not able to sign 
the Vakalatnama in token of his acceptance at -the time of filing it, the 

same may be signed by another lawyer on his behalf provided ‘that 
the former acknowledges and ratifies the acceptance of the Vakalat- 
nama wthin two weeks from the date ofits being filed in the Court 
by making an endorsement on the Vakalatnama to that effect. 

5. The acceptance of ama appointment on behalf of a firm of Advo- 
cates shall be indicated by a partner affixing his own signature as a 
partner on behalf of the firm. 

6. An Advocate at the time of acceptance of his appointment 
shall also endorse on it his address, which address shall be regarded 
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as one for service within the meaning of Rule 5 of Order 3 of the Code 
of Civil Procedure, 1908 : 

Provided that where more Advocates than one accepts the appoint- 
ment, it shall be sufficient for one of them to endorse his address, which | 
address shall. be regarded as one for service within the meaning of 

Rule 5 of Order 3, Criminal Procedure Code. 
~6:A. When an Advocate instructed by a party to act or appeat 
in a matter has not been able to secure a Vakalatnama in the prescri- 
bed form duly signed by the client, he may file a written statement 
signed by him stating that he has instructions from or on behalf of his 
client to act or appear in the matter and also undertaking to 
file within a week a Vakalatnama in the prescribed form, duly signed, 
by the party. 

7. (1) Au Advocate shall be bound to appear in Court on any 
day which, by notice daly given or in accordance with the practice of 
the Court, is fixed for the hearing of a proceeding in which he is appo- 
inted by the party. 

(2) Where an Advocate appointed by a party in any of the pro- 
ceedings is prevented by reasonable cause from appearing and conduc- 
ting the proceedings at any hearing, he may instruct another Advocate 
to appear for him at that hearing. 

(3) Where an Advocate is not able to instruct another Advocate 
on account of some sudden or unexpected cause, he may intimate or 
cause to be intimated in writing, to the Court, the cause that prevented 
him from appearing and conducting the proceedings. and thereupon 
the hearing of the proceedings may be stayed for such period not exce-. 
ding four days as the Court may think proper in order to enable the 
Advocate to make necessary arrangements : 

Provided that the hearing of the proceeding may not be stayed 
where there is on record another Advocate who is not similarly preven- 
ted and who is duly empowered to act, appear or plead on behalf of 
the party. 

(4) The previsions of sub-rule (3) above shall not apply to crim- 
inal case. Special Civil. Applications and matters especially fixed for 
hearing or expedited by the order of the Court, in the High Court in 
its appellate jurisdiction. 

' (5) In uncontested suits or matters where consent order is to be 
obtained an Advocate may hold a brief of another Advocate provided 
that the Court at any time may require the presence of the Advocate 
to whom the brief really belongs. 

8. (1) In Civil Cases, the appointmént of an Advocate, shall be 
deemed to be in force to the extent provided in that behalf by Rule 4 
of Order 3 of the Code of Civil Procedure, 1908. 

(2) In Criminal Cases, the appointment of an Advocate, shall be 
deemed to be in forcs until determined with the leave of the Court by 
writing signed by the client or the Advocate, as the case may be filed in 
Court or until the client or the Advocate dies, or until all proceedings 
in the case are ended so far as regards the client. 

(3) For the purpose of sub-rule (2), a case shall be deemed to mean 
every kind of enquiry, trial or proceeding before a Criminal Court 
whether instituted on a police report or otherwise. Tae following shall 
be deemed to be proceedings in ‘the case. 


~ 
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(i) an application for bail or reduction, enhancement or cancell- 
ation of bail in the case, 
(ii) an application for transfer of the case from one Court to an- 


‘other, 


. (ill) an application for stay of the case pending disposal of a civil 
proceeding in respect of the same transaction out of which the.case 
arises, 

(iv) an application for suspension, postponement or stay of the 
execution of the order or sentence passed in the case, 

(v) an application for the return, restoration ‘or restitution 
of the property as per the order of disposal of property passed in 


. the case. 


(vi) an application for leave to appeal against an order of acquittal 
passed in the case, 

(vii) any appeal or application for revision against any order or 
sentence passed in the case, 

(viii) a referenee arising out of the case, 

(ix) an application for review of an order or sentence passed 
In the case or in an appeal, reference or revision arising out the 
case, 

(x) anapplication for making concurrent sentences awarded in 
the case or in an appeal, reference, revision or review arising out of 


the case, 


(xi) an application relating to or incidental to or arising in or 
out of any appeal, reference revision or review arising in or out of 
the case (mcluding an application for leave to appeal to the Supreme 
Court), 

(xii) any application or act for obtaining copies of documents or 
for the return of articles or documents produced or filed in the case 


-or in any of the proceedings mentioned hereinbefore, 


(xiii) any application or act for obtaining the withdrawal or the 
refund or payment ‘of or out ofthe moneys paid or deposited in the 
Court in connection with the case or any of the proceedings mentioned 
hereinbefore (including moneys paid or deposited for covering the 
costs of the preparation, printing and transmission of the transcript 
record of appeal to ths Supreme Court). 

(xiv) any application for the refund of or out of the moneys paid 
or recovered as fine or for the return, restitution or r2storatioa of 
the property forfeited or confiscated in the case or in any appeal, refe- 
rence, revision or review arising out of the case as per final orders 
passed in that behalf; 

(xv) any application for expunging remarks or observations on the 
record of or made in the judgment in the case or any appeal, reference, 
revision of review arising out of the case, and p 

a any application or proceeding for sanctioning prosecution 
under Chapter XXXV of the Code of Criminal Proc:dure, 1898, (now 
Chapter XXVI of the Code of Criminal Procedure, 1973) or any appeal 
of revision arising from and out of any order passed in such an applica- 
tion or proceeding. 

Provided that where the venue of the case or the proceedings is 
shifted from one Court (Subordinate or otherwise) to another, the 
Advocate filing a Vakalatnama referred to in sub-rules (1) and (2) above 
shall not.be.bouad to appear, act or plead in the latter Court unless he 


t 
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filesa memorandum stating that he has instructions’from his client to 3 
appear act and/or plead in that Court. 

(4) When an Advocate who has filed a Vakalatnama for a party 
wishes to withdraw his appearance he shall serve a written notice of his 
intention to doso, onhis client at least seven days in advance of the 
case coming up for hearing before the Court. Leave of the Court to 
withdraw appearance may also be applied for if the client has instruc- 
ted the Advocate to that effect. The Advocate shall file a note in writ- 
ing requesting the Court for permission to withdraw appearance and 
shall also file along with the Note the letter of the client instructing 
him to withdraw his appearance or a copy of the intimation given to 
the client as above together with its written acknowledgement by the 
client. The Court if it is satisfied that no inconvenience is likely to be 
caused to the Court or the client may permit the Advocate ta withdraw 
his appearance and while permitting the Advocate to do so may also ‘ 
impose such terms and conditions ds it may deem proper either in public 
interest Or in the interest of the parties. = 

(5) A party who wishes to discharge the Advocate engaged by 
him may apply to the Court for an order of discharge by following a 
similar procedure andthe Court ifitis satisfied may pass orders dis- 
charging the Advocate and while doing so impose such terms and con- 
ditions as it may deem proper. À 

9, An Advocate who has advised in connection with the institu- 
tion of a suit, appeal or other proceeding or has drawn up pleadings 
or has duriag the progress of any suit, appzal or other proceedings 
appeared, acted or pleaded for a party, shall not act, appear or plead yf 
in the suit, appeal or other proceeding or in an appeal or application 
for revision arising therefrom or in any matter connected therewith for 
the opposite party. / . 

10. (a) The appointment of a firm of Advocates may be accepted 
by any partner on behalf of the firm. 

(b) No firm of Advocates shall be entitled to appear, act or plead 
in any Court unless all ths partners thereof are entitled to appear, act 
or plead in such Court. . i 

l (c) The nam> ofthe firm of Advocates may contain the names 
ofthe persoas wa> were orare partners of the firm of Advocates but 
of no others. 

(d) The names of all the partners of the firm of Advocates shall 
be recorded with the Prothonotary and Senior Master, the Registrar, 
of the High Court and/or the District Judge, as the case nray be, and . 
the State Bar Council; andthe name of all the partners shall also be y 
set out in all professional communications issued by the partners 
or the firm. . l 

(e) The firm of Advocates shall notify to the Prothonotary and 
Senior Master, Registrar of the High Court and/ or the District Judge, 
as the case may be, and the State Bar Council any change in the com- 

position of the firm or the fact of its dissolution as soon as may be 
from the date on which. such change occurs or its dissolution takes 

lace. 
j (f) Every partner of the firm of Advocates shall be bound to 
disclose the names of all the partners ofthe firm whenever called 
upon to do so by the Prothonotary and Senior Master, the Registrar p 
of the High Court, the District Judge, the State Bar Council any 
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Court or any party for or against whom the firm or any partner there- 
of has filed the appointment or memorandum of appearance. 

. (g) In every case where a partner ofa firm of Advocates signs 
any document or writing on behalf of the firm he shall do soin the 
name ofthe firm and shall authenticate the same by affixing his own 
signature as partner. 

(h) Neither the firm of Advocates nor any partner thereof shall 
advise a party or appear, act or plead on behalf of a party in any matter 
or proceeding where the opposite party is represented by any other 
partner of the firm or by the firm itself. 

11. No Advocate shall be permitted to file an appointment or 
memorandum of appearance in any proceeding in which another advo- 
cate is already on record for the same party save with the consent of 
the former Advocate on record or the leave of the Court, unless the 
former Advocate has ceased to practise or has by reason of infirmity 
of mind or body, or otherwise become unable to continue to act. 

12. No Advocate who has been disbarred or suspended or whose 
mame has been struck off the Roll of Advocates shall be permitted to 
act as a recognised agent of any party within the meaning of Order IH 
of the Code of Civil Procedure, 1908. 

13. No Advocate who has been found guilty of Contempt of Court 
shall appear, act or plead in any Court unless he has purged himself of 
Contempt. 

The Court may in its discretion permit an Advocate who has been 
found guilty of Contempt of Court to appear, act or plead without 
purging himself of Contempt of Court. 

14. (A) Advocates appearing in ‘the High Court, Bombay City 
Civil Court and Sessions Court, Greater Bombay, Court of Smal] Causes 
Bombay and the District and Sessions Courts shall wear the following 
as part of their dress which shall be sober and dignified :— 

(1) Advocates other than lady Advocates :— 

(a) Black buttoned up coat, achakan or sherwani with Barrister’s 
gown and bands. 


QO 

(b) Black open breast coat, white collar, stiff or soft, with Barrister’s 
gown and bands. 

(2) Lady Advocates :— 

Indian or Western dress of subdued colour or colours with Barrister’s 
gown and bands. 

(B) Advocates appearing in the Courts of Metropolitan Magistrates 
and Civil and Criminal Courts subordinate to the District and Sessions 
Courts shall wear the following as part of their dress which shall be sober 
and dignified :— 

(1) Advocates other than lady Advocates :— 

(a) Black buttoned up coat, ae or Sherwani. 


(b) Black open breast coat, shirt with collar, stiff or soft, and bands 
or tie. 
(2) Lady Advocates :— ` 
Indian or Western dress of subdued colour or colours. 
' 15. The above rules shall be subject to rules made or deemed to 
have been made by the High Court under section 34(2)(iti) of the Advo- 
cates Act, determining the persons who shall be entitled respectively te 
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bead and to act in the High Court in the exercise of its Original Juris~ 


diction. 
VAKALATNAMA 
os the Court of Civil Suit/Criminal Case spa Nac ae 
of 19 


v 


Plaintiff/Appellant 
Petitioner T Paa etc. 
Defendant/Respondent/ 
Opponent/Accused etc. 
ount of 
Claim in Suit ete. 

I. inhabitant of 
the . in the said matter hereby 
appoint ‘to appear and act for 
me as my Adyocate/sin the said matter. 

Witness my hand this — day of 19.. 

(Sia neda iseanan 

Witness : i 

Accepted. 

Signature of Advocate/s 

Filed in Court on ` 

High Court Appellate Side. M. J. GAVASKAR, 
Bombay 29th May, 1974. Additional Registrar. 


BY THE HIGH COURT AT BOMBAY 
ORIGINAL SIDE 
No. G/2277 l 
Bombay, 7th June 1974. 
The. Honourable tbe Chief Justice and Judges with the approval of 
the. Governor are pleased to order that ‘the following amendments be 
made in the Rules of the High Court of Bombay (Original Side), 1957 :— 
. CHAPTER XXXVII 
Rules aud Regulations for the Parsi Chief Matrimonial Court at Bombay 
Delete the words “and regulations” from the title. 
Rule 890-A.—Insert the following as rule 890-A. 
“In these rules :— 
Definitions.—(a) “The Act” means the Parsi Marriage and Divorce 
Act, 1936 (Act IH of 1936) ; 
_ (b).“The Court” means the Parsi Chief Matrimonial Court at. 
Bombay 
(c) The Judge” means the Judge appointed | under section 19 of 
the Parsi Marriage and Divorce Act, 1936 ; 
(d). “The Code? means. the Code of Civil Procedure, 1908. 
Rule 891.—Substitute the following for Rule 891 :— 
“Procedure.—All proceedings of the Court under the Act, shall” bè 
held before the Judge appointed under section 19 of the Act and’ shall 
be regulated by the provisions of the Code, save in so far as such-provi- 
sions may be varied or modified by these rules.” 
ji ser 892,—(1) Insert a comma after the words “onardian-ad-litem” 
in line 
(2) ra the bracket marks after the words “guafdian-ad-litem’” . 
in linegs;4 and 
Rule :893: a Insert the words- “of the High Court at Bombay”. 
after.the, words “‘Chief-Justice” in-line: 


¢ 
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(2) Substitute the words “the Court” for' the words “the Parsi 
Chief Matrimonial Court, Bombay” in lines | and 2. 

Rule 894.—(1) Insert the word “counterclaims” after the words 
“written statements ’ in line 2. 

(2) Delete the words “and Regulations” in line 4. 

Rule 895.—Delcte the words “and Regulations” in line 2. 

Rule 895-A.—Insert the following as Rule 895 A :— 

‘“‘Vakaltnama or Appearance to be field.—(a) Whe:e a party is répres- 
ented by an attorney or advocate the attorney or the advocate shall file 
a vakalatnama. ' 

(b) Where a party appears in person, he shall file an appearance 
stating that he appears in person. 

“Plaint —Rule 896.—Substitute the following for Rule 898 :— 

(1) The plaint and the documents annexed thereto shall be 
typed or cyclostyled with double spacing between the lines in the 


- English language on durable foolscap paper with an inner margin of 


about four centimetres wide. 

(2) The following documents shall be annexed to the plaint, viz. 
(7) list of documents on which the plaintiff relies and (i) exhibits or 
copies of exhibits. If an exhibit isin a language other than English, 
neither the original nor a-copy thereof shall be annexed, but an 
official translation of such exhibit shall be annexed to the paint. The 
pages of the plaint with all its annexures shall be numbered serially. 
An index shall be prepared of the plaint and its annexures. 

'(3) Exhibits annexed to the plaint shall be marked separately 
and not collectively. Every exhibit shall commence ona new page 
and shall bear a separate mark in serial order, such as Exhibit “A”, 
Exhibit “B” and so ou. Reference to the exhibit mark shall be given 
me margin of the plaint where the particular annexure is referr- 
ed to. 

(4) The plaint with its annexures shall be stitched together 
bookwise in the following order, viz. (i) index, (i) plaint, (iii) list of 
documents on which the plaintiff relies and (iv) exhibits or copies 
of exhibits. 

(5) The dates and amounts mentioned in the plaint shall be 
expressed in figures and sums of money in rupees and paise. When 


' Indian dates are given, the corresponding English dates shall also 


be added 

(6) The plaint. shall be divided into paragraphs numbered con- 
secutively and shall contain the particulars required by Order VI 
Rules | to 6 of the Code. 

(7) Every alteration, interlineation and erasure in the plaint 
shall be authenticated by the initials of the Officer before whom it 
is declared.” 

Rule 899.—Substitute the following for sub-rule (5): 

(5) Ifthe defendant desires to have the leave ial he shall 
apply by chamber summons supported by affidavit to the "Judge in 
Chambers. Such application shall be made before filing the written 


| statement or.beforé thé time to file thy written statement expires: which- 


4 


ever is earlier. Where the defendant has made such application the - 
order granting , leave, shall for the purposes of the proviso ‘to section 
47 of täis ‘Act D3., takei to have been made on the date on which the 
chatiiber’ sunimons is decided.” 


t 


116 NOTIFICATIONS-—-MAHARASHTRA GOVERN MENT { 1974 


ee ee hin 


Rule 901.—Substitute the word “the? for the word “every in 
line 1. 

Rule 902—Sub-rule (1).—(1) Ins2rct the words “of summ ons” after 
the word “‘service” in line 7. 

(2) Delete the words ‘‘of Civil Procedure” in line 3. 

Rule 904—Sub rule (z).—Insert the words “his own name as plaintiff 
to the counterclaim and” after the words “setting forth” in line 3. 

Sub-rule (3).—Substitute the words “on the original claim” for the 
words “in the original suit” in line 4. 

Rule 905.—Substitute the word “exclude” for the word “reject” in 
line 5. 

Rule 906.—Substitute the words “but the provisions of Rule 898 
shall with any necessary modifications, apply to such a case” for the 
words “and the provisions of rule 898 shall apply to such a case, 
mutatis mutandis” in lines 5 and 6. 

w Rule 907.—Substitute the words “with any necessary modifications 
‘apply’ for the words apply mutatis mutandis” in line 4. 
Rule 908-B.—Insert the words ‘appointed by the Chief Justice in 
this behalf” after the words “other judges” in line 8. 

Rule 910—Sub-rule (1)—Substitute the word “may” for the word , 
swill” in line 6. 

Sub-rule (2).—(1) Substitute the words “to pass an order for 
alimony” “for the words “to decree her alimony” in line 2. 

(2) Substitute the word ‘‘attorney’’ for the word “agent” ip line 5 2 

Sub-rule (3}—Delete 

Rule 912.—Insert the words “ʻattorneys or’ before the word 
‘cadvocate”’ in line 5. 

Rule 913.—Substitute the following for sub-rule (1) :— 

“Application for permanent alimony custody of children etc. — 
Applications for : 

(i) permanent alimony ; : 

(i1) disposal of joint property ; 

(iil) maintenance and education of children or access to them and 

(iv) settlement of the wife’s property for the benefit of the children 
shall be made to the Judge assoon as may be convenient after the 
judgment in the suit has been pronounced.” 

Sub-rule (3).—Subsititute the word “shall” for the word ‘‘will’’ in 
line I. 

Rule 914.—Substitute the words “for the maintenance, education 
and custody of children or access to them” for the words “for the 
custody (or access), maintenance and education of children” in line 6. 

Rule 915.—Substitute the words ‘‘maintenance, education and 
custody of children or access to them” for the words “custody (or 
access), maintenance and education of children” in lines 5 and 6. 

Rùle 916.—Sub-rule (1).—Substitute the words “maintenance, educa- 
tion and custody of children or access to them” for the words a 
manent ele (or access), maintenance and education of children” 
lines 1,2 a 

(2) Delete the words “a copy of which shall be served on the other 
side” in line 6. 

Sub-rule (4).—Substitute the following for sub-rule (4) :— 

“Unless otherwise ordered by the Judge, the petition along with the 
notice of the day fixed for the hearing thereof shall be served on the 
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-other side eight clear days. before the date of hearing. The affidavit in 
reply shall be filed and a copy thereof furnished to the Petitioner within 
four days from the service of the notice and the affidavit in rejoinder, 
if any, shall be, filed and a copy thereof furnished to the other side 
within three days thereafter. The petition shall be heard in Chambers.” 

Rule 917,—Delete the bracket marks in line 5. 

Rule 918.—Substitute the following for Rule 918 :— 

“Registration of divorces etc.—The Registrar shall send a certified 
copy of every decree for divorce, nullity or dissolution of marriage to 
the Registrar of Marriage of the place at which the marriage is regis- 
tered. The said certified copy shall be sent as soon as possible after 
the expiration of three months from the date of the decree. If, how- 
ever, an appeal is filed against the decree, the Registrar shall send the 
certified copy together with a certified copy of the decree of the Appel- 
late Court soon after such copy is received from the Appellate Court.”’ 

Rule 919.—Substitute the following for rule 919 :— 

“Forms.— The forms contained in Schedule I to these rules with such 
variations as the circumstances of each case may require shall be used 
for all pleadings and preceedings under the Act.” 

Rule 920.—Substitute the following for rule 920 :— 

“Fees, costs etc.—The fees set forth in the Table of Fees in Schedule 
IJ to these rules shall be levied and allowed in cases tried under the Act, 
unless the Judge otherwise directs.” 


FORM No. 1. 
Page Nos. 430-431. 
Substitute the following for form No. 1. 
In the Parsi Chief Matrimonial Court at Bombay. 


Suit No. of 19 
Plaint in (aces. eee. ena * eat Plaintiff ; 
a suit for versus 
divorces. $§ . avec. e. ahah. -- weeded a Ti Defendant, 
The Plaintiff abovenamed states as follows 

1. Tbe plaintiff was on the............... day Ol. ccc us sceseci sane ib eee 
lawfully married t0.......6.....cc cee eee eee the defendant: atissaire 

2. After his said marriage the plaintiff lived and co-habited with 
his wife at........csssees ANd E: eee and the plaintiff and his said 
wife have had issue of their marriage namely............ c...0...0e: 
3. On the......... JAY OLur etse 19... and on other days between 
that day and the......... day of..,............19... the defendant committed 
adultery with............... | ee eee (here mention place or places). 

4. There is no collusion whatever between the plaintif and the 

- defendant and............... or either of them in respect of the suit. 

5. The plaintiff has not condoned the act or omission of the defen- 

dant set out in paragraph ...... nor has the plaintiff connived at or been 


accessory to the said act or omission. 

6. There. has been no unnecessary or improper delay in instituting 
the suit. 

7. The defendant resides (or the defendant has left India and the 


plaintiff and the defendant last resided together) at............ within the 
jurisdiction of this Honourable Court. 
The plaintiff, therefore, prays that............ TEE (here state the 


relief sought). 


\ 
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Note.—If the piaintiff does not desire to make the person with whom 
adultery is alleged to have been committed a co-defendant a prayer that 
the Court may order accordingly should be added. 

E E ccedsaetaten E the plaintiff abovenamed, solemnly 
declaře that what i is stated in paragraphs ............... is true to my own 
knowledge and that what is stated in the remaining paragraphs......... is 
stated on information and belief and I believe the same to be true. 
Solemnly declared at Bombay 
‘aforesaid, this, ............00. day 

ae) E E E 19... 


Before me, 


Form No. 2—Page No. 431—Delete 


a 


Form No. 3—Page Nos. 432-433 
Substitute the following for Form No. 3 
In the Parsi Chief Matrimonial Court at Bombay 
-Plaint in a suit. for 
‘nullity of marriage 





ere es ;: Ca O ana Plaintiff ; 


mete, ee, OU Oe eet Defendant. 
The Plaintiff abovenamed states as “follows : 
1, The plaintiff, then a spinster, was on the......... day. Of i aciesies 
19... married in fact, though not in law, to the defendant, then a-bache- 
lor, at.. 


2. From the said STE EAE E day Oboe 19... until the 
DR day of..................19... the plaintiff lived with the defendant 
at diverse places and particularly at eOe ETRE aforesaid. 


3. The defendant has never consummated the said pretended marri- 
age by carnal copulation. 

4. At the time of the celebration of the plaintiff’s said pretended 
marriage, the. defendant was, by reason of his impotency or malforma- 
tion, legally incompetent to enter into the contract of marriage. 

"5. There is no collusion between the plaintiff and the defendant 
with respect to the subject-matter of this suit. 

6. The plaintiff has not condoned the omission of the defendant 
set out in paragraph...... nor has the. plaintiff connived.at or been acces- 
sory to the said omissian. 

7. There has been no unnecessary or improper delay in instituting 
the suit. 

The plaintiff prays that............... (here state the relief-sought). 

I, , the plaintiff abovenamed, solemnly declare 
that what is stated in paragraphs EEE is. true to my own knowledge 
and that what is stated in the remaining paragraphs... ..is stated on 
information and belief and I believe the same to be true. 

Solemnly declared at Bombay, d 
«aforesaid, this............... day 


- of... RERNE EA o 
Before me, 


a YP tera ee a 


COC ssar Og gan PB Fees Lpp easton 


i 
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For Form No. 4—Page No. 433. 
Substitute the following for Form No. 4 
In the Parsi Chief Matrimonial Court at Bombay 
Written Statement in 
a suit for nullity of 
marriage. 


? 
dee 8 wate nae ad siini Plaintiff. 
versus 
SEE aaia O a u Ae a a A e raa ES Defendant. 
WRITTEN STATEMENT OF THE DEFENDANT ABOVENAMED 
The defendant abovenamed states as follows : 

The defendant did consummate the marriage bstween the plaintiff 
and the defendant solemnized on the... .....day of........0. 19... and the 
defendant was at the time of the said “marriage and from thence up to 
‘now has been and.still is capable of consum mating the gaid marriage and 
is willing to submit to medical examination, 

The defendant prays that the suit be dismissed. 

| a > , the defendant abovenamed solemnly 
declare that what i is stated i in paragrphs .. ss... 18 trus to my own 
knowledge and that what is stated in the remaining “paragrap's... Siia 
is stated on information and belief and I believe the same to bə true. 

Solemnly declared at)Bombay, 
aforesaid, this .....:.........day 
Ol ELETE I E N 19... 


; Before me, 
Form No. 5—Page Nos. 433-434. 
Substitute the following for Form No. 5 
IN THE PARSI CHIEF MATRIMONIAL COURT AT BOMBAY 
Petition for alimony. 


Suit No. of 19 . 
naken i E A ER a ais (Plaintiff) ; 
versus 

asnan (ES aeaa Cette (Defendnat). 

AND 
eeieieese. «ad Gees aaraa Petitioner 
(Plaintif) ; 

versus 
Senigenen EE ARET e... Respondent 
(Defendant). 


THE PETITION OF THE PETITIONER ABOVENAMED TO 
THIS HONOURABLE COURT 


SHEWETH : i 

1, That the respondent (defendant) abovenamed is employed in 
the: firm: Of wciawssss pcssieeacesns and is earning a salary of Rs:...........per 
‘month i 

Or 

That the respondent. is carrying on business in the name of......... 
orisa p I TNE nro O nocni ea nu and his.income is about 
Rs... aseessa o pEr annum. - 


y” 
y 
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2. That the respondent owns shares of the following companies 
(give particulars) of the total value of Rs................ce00 and receives 
dividends of about Rs............... per annum. 

3. That the respondent has other property, movable and immov- 
able (give particulars) which yield to him an annual-income of about 
Riera 

The petitioner, therefore, prays that the respondent may be ordered 
to pay to the petitioner by way of alimony pendente lite (or permanent 


alimony) RScccssiclvecnvacdvecas per month or such sum as to this Honoura- 
ble Court may seem just. ae 
I errr ene ere errr eee , the Petitioner abovenamed 


swear in the name of God 


er rte A ie Winker 


solemnly affirm 
is true to my own knowledge and that what i is stated in the remaining 








that what is stated in paragraphs............... 
/ 


paragraphs......... ses... [sips is stated on information and belief 
and I believe the same to be true. 
Sworn 

MM at Bombay 

Solemnly affirmed . - 

aforesaid, this............ day 

Ofern EN P EAEE T 19... l 

Before me, 


-~ SAROSH H.A. YAKIL, , 
Prothonotary and Senior Master. 





Published in the Mah. Goyt. Gazette, Part IV-A, dated ' 
July 4, 1974/Asadha 13, 1896. Page 261. 
HOME DEPARTMENT . i 


No. MVA 3071/49920-XJI-A.—Sachivalaya, Bombay-32, dated Ist 
April 1974.—In exercise of the powers conferred by sub-section (1) and 
clause (aa) of sub-section (2) of ‘section’ 21 of the Motor Vehicles Act, 
1939 (IV of 1939), and of all other powers enabling it in that behalf, 
the Government of Maharashtra hereby makes the following rules 
further to amend the Bombay Motor Vehicles Rules, 1959, the same 
having been previously published as required by sub-section (D). of sec- 
tion 133 of the said Act, namèly :— 

1. These rules may be called the Bombay Motor Vehicles (*Third 
Amendment) Rules, 1974. 

1. Inthe Bombay, Motor Vehicles Rules, 1959 in rule 4, in sub- 
rule (7),— 

(a) for the portion beginning with the words ‘and a knowledge of 
Marathi” and ending with the words “and speak in Marathi fluently”, 
the following shall be substituted, namely :— 

“a working knowledge of Marathi”; and . \ 
(b) the Explanation shall be deleted. 


167 


_ *These Rules were last amended by Government Notification, Home 
Department, No. MVA. 0372/74083-XH-A, dated the 26th February 
1974, published at pages 118-119 of the Maharashtra Government 
Gazette, Part IV-A, dated the 14th March 1974. 
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FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. DIR 177 ‘/13034-F.—Sachivalaya Annexe, Bombay-32, 15th 
April 1974,—In exercise of the powers conferred by sub-rule (2), read 
with clauses (a), (c), (d), (h), (m), (n), (0) and (q) of sub-rule 3), and by 
clause (b) of sub-rule (11) of rule 114 of the Defence of India Rules, 
1971, and of all other powers enabling it in that behalf, the Government 
of Maharashtra heheby with effect from the date of publication of this 
Order in the Official Gazette rescinds the Maharashtra Scheduled Arti- 
cles (Bombay Rationing Area) (Price Control) Order, 1973, except as 
Sel ere anything done or omitted to be done thereunder, before the 
said date. j - 
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Published in thé Mah. Govt. Gazette, Part IV-A, dated July 
4, 1974/Asadha 13, 1896. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 
174 


No. FDL-1074/F.—Sachivalaya Annexe, Bombay-400 032, 25th April, 
1974,—In exercise of the powers conferred by sub-section (1), read with 
clauses (c), (d), (e), (b), (i), Gi) and Gj) of sub-section (2), of section 3 of 
the Essential Commodities Act, 1955 (10 of 1955), and of all other 
powers enabling the Government of Maharashtra in this behalf, read 
with the Order of the Government of Indiain the Ministry of Agri- 
culture (Department of Food) No. G.S.R. 316(E),. dated the 20th ‘June 
1972, and with the prior concurrence of the Central Government, the 
Government of Maharashtra hereby makes the following Order further 
to amend the Danna arg eee i Licensing Order, 1963, 
namely :— AN. 

1. This Order may be called the’Maharashtra Foodgrains Dealers’ 
Licensing (Amendment) Order, 1974. ` 

2. Inthe Maharashtra Foodgrains Dealers’ Licensing Order, 1963, 
in clause 2, for sub-clauses (f) and (g), the following shall be substituted, 
namely :— Gs, a 

“(f) ‘retail dealer’ means a dealeéwho is not a wholesale dealer, and 

(g) ‘wholesale dealer’ means a dealer ‘who sells foodgrains in quan- 
. tities of 20 quintals or more at any one“ timé, ‘to other dealers or 
other persons, and includes a commission agent or a sub-wholesaler, 
who holds stocks of foodgrains for such sales in the conduct of his 

usiness.””. 


FOOD AND CIVIL SUPPLIES DEPARTMENT 
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No. ECA. 4374/8119-F.—Sachivalaya Annexe, Bombay-32, 30th 
April 1974—JIn exercise of the powers conferred by sub-section (1), 
read with clauses (d) and (j)’of sub-section (2) of section 3 of the 
Essential Commodities Act, 1955, (10 of 1955) and of all other powers 
enabling the Government of Maharashtra in this behalf, read with the 
Government of India, Ministry of Agricultue (Department of Food), Or- 
der No. G. S. R. 316 (E), dated the 20th June, 1972, the Government of 
Maharashtra hereby makes the following Order further to amend the 
Maharashtra Guest Control Order, 1972, namely :— 

1. This Order may be called the Maharashtra Guest Control (Se- 
cond Amendment) Order, 1974. 
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2. Inthe Maharashtra Guest Control Order, 1972, (hereinafter 
referred to as “the said Order”), in clause 1, in sub- clause (4), for the 
figures, letters and words *‘30th day of April, 1974” the figures, letters 
aud words ‘‘3lst day of October, 1974” shall bd substituted. 

3. In clause 5 of the said Order, in paragraph (aa), for the words 
“or cold drinks” the words ‘cold drinks, fruit juices, biscuits, potato 
wafers, potato chips, fruits or dry fruits” shall be subsitituted: 

s FOOD AND CIVIL SUPPLIES DEPARTMENT = 


No. ECA. 7274/F.—Sachivalaya Annexe, Bombay-32, 30th April 
1974—In exercise of the powers conferred by clauses (d) and (j) of sub- 
section (2) of section 3 of the Essential Commodities Act, 1955 (10 of 
1955), and of all other powers enabling the Government of Mahara- 
shtra in this behalf, read with the Government of India, Ministry of 
Agriculture (Department of Food), Order No. G. S. R. 316 (E), dated 
the 20th June, 1972, the Government of Maharashtra hereby makes 
the following Order further to amend the Maharashtra Food (Service by ” 
Catering Establishments) Restriction Order, 1973, namely :— 

I. This Order may be called the Maharashtra Food (Service by 
ela Establishments) Restriction (Second Amendment) Order, 

2. Inthe Maharashtra Food (Service by Catering Establishments) 
Restriction Order, 1973, in clause 1, in sub-clause (4), for the figures, 
letters and words “30th day of April, 1974” the figures, letters and 
words “3!st day of October 1974” shall be substituted. 

FOOD AND CIVIL SUPPLIES DEPARTMENT 
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No. DIR.  1574/535-F.—Shchivalaya Annexe, Bombay-32, 30th 
March,-1974.—In pursuance of the provisions of sub-clause (d) of clause 
2 of the Maharashtra Scheduled Oilseeds and Oils (Dealers’ and Millers’) 
Licensing Order, 1973, the Government of Maharashtra hereby appoi- 
nis the “Foodgrains Distribution Officers, Poona, Nagpur, Sholapur, 
Nasik, Ahmednagar, Kolhapur and Aurangabad, also to exercise the 
powers and perform the duties of the licensing authority under the 
said Order within their respective jurisdiction. i 

a FOOD AND CIVIL SUPPLIES DEPARTMENT 
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No. DIR-1774/13034.F.—Sachivalaya Annexe, Bombay-32, 30th 
March, 1974.—In exercise of the powers conferred by sub-rule (2) read 
with clauses (a), (c), (d). (h), (m), (n), (0) and (q) of sub-rule (3), of rule 
114 of the Defence of India Rules, 1971, and of all other powers 
enabling it in this behalf, and with the prior concurrence of the Cen- 
tral Government, the Government of Maharashtra hereby makes the 
following Order further to amend the Maharashtra Scheduled Articles 
(Bombay Ration'ng Area) (Price Control) Order, 1973, namely :— 

i. This Order may be called the Maharashtra Scheduled Articles 

(Bombay Rationing Area) (Price Control) (Second Amendment) Order, 
1974. - 
. 2. In the Maharashtra Scheduled Articles (Bombay Rationing 
Area), (Price Control). Order, 1973, in clause 1, in sub-clause (4), for 
the figures, letters and words ‘“3lst day of March 1974” the figures, 
lett: rs and words “30th day of April 1974” shall be substituted. 
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Published in the Mah. Goyt. Gazette, Part IV-Ka, dated June 27, 
1974 } Asadha 6, 1896. 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 
a No. P. 0108/61. 
The Honourable the Chief Justice and Judges are pleased to direct 
bed the following amendments be made in the Criminal Manual 
1960 :— 


I 

Substitute the following sub-paragraph as sub-paragraph (b) for 
sub-paragraph (b) of paragraph 3 in'Chapter V of the Criminal Manual, 
1960, at page 75 inserted vide High Court Notification, No. P. 4110/64, 
dated the 5th April, 1965 (i. e. Addendum and Corrigendum No. 45) :— 

“(b) When a Pleader who has filed a Vakalatnama for a party 
wishes to withdraw his appearance he shall serve a written notice of 
his intention to do so on his client at least seven days in advance of the 
case coming up for hearing before the Court. Leave of the Court to 
withdraw appearance may also be applied. for if the client has inst- 
ructed the Pleader to that effect. The Pleader shall file a note in 
writing requesting the Court for permission to withdraw appearance 
and shall also file along with the Note the letter of the client instructing 
him to withdraw his appearance or a copy of the intimation given to 
the client as above together with his written acknowledgment by the 
' client. The Court if it is satisfied that no inconvenience is likely to be 
caused to the Court or the client may permit the Pleader to withdraw 
his appearance and while permitting the Pleader to do so may also 
imposed such terms and conditions as it may deem proper either in 
public interest or in the interest of the parties.” 

H 


Substitute the following as paragraph 4 for existing 4 of Chapter 
XXIV of the Criminal Manual; 196), at page 247 and delete paragraph 5 
of Chapter XXIV of the Criminal Manual. 1960, at page 247 :~ 

“4, Attorneys and Advocates of the High Court who have been 
- enrolled under the Indian Advocates Act, 1961, when appearing in 
District and Sessions Courts and in the Courts of the Chief Metropolitan 
Magistrate and Criminal Courts sub-ordinate to the District and Ssss- 
- ions Courts shall wear the following as part of their dress :— 

District and Sessions Courts: 

(1) Attorneys and Adovcates other than lady Advocates :— 

(a) Black buttoned up coat achakao or shedwani with Barristr’s 
gown and bands 


Or 

(b) Black open breast coat, white collar, stiff or soft with Barristcr’s 
gown and bands. 

(2) Lady Advocates :— 

Indiau or Western dress of subdued colour or colours with Barrister’s 
gown and bands. . 

; Criminal Courts including’ the Courts of Metropolitan Magistrates : 
(1) Attorneys and Advocates other than lady Advocates :—~ 
(a) Black buttoned up coat, oS or sherwani 


r 
(b) Black open breast coat, shirt with collar, stiff or soft and bands 
or tie. 
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(2) Lady Advocates :— 

Indian or Western dress of subdued colour or colours. 

(3) Other lawyers appearing in a Criminal Court sub-ordinate to the 
High Court, shall wear a black coat. f 


I. 
Insert the following chapter as Chapter XXIV-A after the existing 
Chapter XXIV of the Criminal Manual, 1960, appearing at page 247 :— 
CHAPTER XXIV-A 

Rules framed by the High Court under section 34(1) of the Advo- 
cates Act, 1961. 

1. (a) In these rules unless there is anything repugnant in the 
subject or context, the word ‘Advocate’ shall include a firm of Advo- 
cates. 

(b) The word ‘Court’ shall mean the High Court of Judicature at 
Bombay and the Courts subordinate thereto. . 

2. (1) No Advocate shall act for any person in any Court unless 
he ha; been appointed for the purpose by such person, by a Vakalatnama 
in the form annexed hereto and signed by such person or by his recog- 
nised agent or by some other person duly authorised by or under a 
Power of Attorney to make such appointment. 

(2) No Advocate who has been engaged for the purpose of plea- 
ding only shall plead on behalf of any party unless he has filed in Court 
a memorandum of appearance signed by himself and stating (a) the 
names of the parties to the suit, (b) the name of the party for whom 
he appears and (c) the name of the person by whom he is authorised to 
appear : 

i Provided that nothing in sub-rule (2) shall apply to any Advocate 
engaged to plead on behalf of any party by another Advocate or Atto- 
rney who has been duly appointed to act in Court on behalf of such 


arty : 

Provided that nothing In this rule shall apply to a Public Prosecu- 
tor or an Advocate who has been requested by the Court to assist the 
Court amicus curia in any case or a proceeding or who has been appo- 
inted at ‘the expense of the State to defend the accused personin a 
criminal proceeding : 

Provided further that when any Advocate appears on behalf of 
Government or any public servant suing or sued in his official capacity 
it shall be sufficient for him to file a memorandum of appeara- 
nce. 

3. An Advocate who isynot on the roll of Advocates of the Bar 

Council of Maharashtra shall not appear or act in any Court, unless he 
files Vakalatnama along with an Advocate who is on the roll of the Bar 
Council of Maharashtra and who is ordinarily practising in such 
Court. 
4. (a) Inall c'ses in which a party is represented by more than 
one Advocate, all of them may file a joint appointment. l 

(b) In such cases where the lawyer engaged is not able to sign 
the Vakalatnama in token of his acceptance at the time of fling it, the 
same may be signed by another lawyer on his behalf provided that 
the former acknowledges and ratifies the acceptance of the Vakalat- 
nama within two weeks from the date ofits being filed in the Court 
by making an endorsement onthe Vakalatnama to that effect. 


ha 
. 
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.5. The acceptance of an appointment on behalf of a frm of Advo- 
cates shall be indicated by a partner affixing his own signature as a 
partner on behalf of the firm. 

6 An Advocate at the time of acceptance of his appointment 
shal] also endorse on it his address, which address shall be regarded 
as one for service within the meaning of Rule 5 of Order 3 of the Code 
of Civil Procedure, 1908 : 

' Provided that where more Advocates than one accepts the appoint- 
ment, it shall be sufficient for one of them to endorse his address, which 
address shall be regarded as one for service within the meaning of 
Rule 5 of Order 3, C. P. Code. 

6-A. When an Advocate instructed by a party to act or appear 
in a matter has not been able to secure a Vakalatnama in the prescri- 
bed form duly signed by the client, he may file a written statement 
signed by him stating that he has instructions from or on behalf of his 
client to act or appear in the’matter aid also undertaking to 
file within a week a Vakalatnama im the prescribed form, duly signed, 
by the party. 

7. (D An Advocate shall be bound to appear in Court on any 
day which, by notice duly given or in accordance with the practice of 
the Court, is fixed for the hearing of a proceeding in which he is appo- 
inted by the party. 

(2) Where an Advocate appointed by a party in any of the pro- 
ceedings is prevented by reasonable cause from appearing and conduc- 
ting the proceedings at any hearing, he may instruct another Advocate 
to appear for him at that hearing. 

(3) Where an Advocate is not able to instruct another Advocate 
on account of some sudden or unexpected cause, he may intimate or 
cause to be intimated in writing, to the Court, the cause that prevented 
him from appearing and conducting the proceedings and thereupon 
the hearing of the proceedings may be stayed for such period not excee- 
ding four days as the Court may think proper in order to enable the 
Advocate to make necessary arrangements : 

Provided that the hearing of the proceeding may not be stayed 
where there is on record another Advocate who is not similarly preven- 
ted and whois duly empowered to act, appear or plead on behalf of 
the party. 

. (4) The previsions of sub-rule (3) above shall not apply to crim- 
inal case. Special Civil Applications and matters espectallv fixed for 
hearing or expedited by the order of the Court, in the High Court in 
its appellate jurisdiction. 

(5) In uncontested suits or matters where consent order is to be 


' obtained an Advocate may hold a brief of another Advocate provided 


that the Court at any time may require the presence of the Advocate 
to whom the brief reallv belongs. 

8. (1) In Civil Cases, the appointment of an Advocate, shall be 
deemed to be in force to the extent provided in that behalf by Rule 4 
of Order 3 of the Code of Civil Procedure, 1908. 

(2) In Criminal Cases, the appointment of an Advocate. shall be 
deemed to be in force until determined with the leave of the Court by 
writing signed by the client or the Advocate, as the cass may be filed in 


‘ Court or until the client or the Advocate dies, or until all proceedings 


in the case are ended so far as regards the client. 
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(3) For the purposes of sub-rule (2), a case , shall be deemed to mean 
every kind of enquiry, trial or proceeding before a Criminal Court 
whether instituted on a police report or otherwise. The following shall 
be deemed to be proceedings in the case. 

(i) an application for bail or reduction, enhancement ar cancell- 

ation ‘of bail ın the case, 
5 (ii): an application for transfer of the case from one Court to an- 
other, 

(iii) an application for stay of the case pending disposal of a civil 
proceeding in resp2ct of the same transaction out of which the case 
arises, 

(iv) an application for suspension, postponement or stay of the 
execution of the order or séntence passed in the case, 

(v) an application for the return, restoration or restitution 
of the property as per the order of disposal of property passed in 
the case. 

(vi) an application for leave to appeal against an order of acquittal 
passed in the Case, 

(vii) any appeal or application for revision against any order or 
sentence passed in the case, 

(viii) a reference arising out of the case, 

(ix) an application for review of an order or sentence passed 
in the case or in an appeal, reference or revision arising out the 
case, 

(x) an application for making concurrent sentences awarded in 
the case or in an appeal, reference, revision or review arising out of 
the-case, 

(xi) an application relating to or incidental to or arising in or 
out of any appeal, reference revision or review arising in or vit of 
the case (including an application for leave to appeal to the Supreme 
Court), 

an any application or act for obtaining copies of docu:n:ats or 
for the return of articles or documents produced or filed in tne case 
or in any of the proceedings mzationed hereinbefore, 

(xiii) any application or act for obtaining the withdrawal or the 
refund or paymeat of or out ofthe moneys paid or.d:po.ited in the 
Court in connection with the case or any of the procesdiazs mentioned 
hereinb-fore (including moneys paid or deposited for covering the 
costs of the preparation, printing and tradsmissioa of-the transcript 
record of appeal to the Supreme Court). 

(xiv) any apolication for tae refuai of or out of the moneys’ paid 
or recovered as fine or for the return, restitution or reatoration of 
th> property forfeited or confiscated in th> case or in aay appeal, refe- 
rence, revision or review arisimg out of the case as per final orders 
passed in that behalf ; 

(xv) any application for expinging remarks or observations on the 
record of or mad: in the judgment in the case‘or any appeal, reference, 
` revision of review arising out of the case, and 

(xvi) any application or proceeding for sanctioning prosecution 
under Chapter XXXV of the Code of Criminal Procedure, 1898, Mow 
Chapter XXVI of the Code ‘of Criminal ‘Pro¢edure, 1973) or any appeal 
or revision arising from aad out of any order passed 12 suca an applica- 
tion or proceeding. 
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Provided that where the venue of the case or the proceedings is 
shifted from one Court (Subordinate or .otherwise) to another, the 
Advocate filing a Vakalatnama referred to in sub-rules (1) and (2) above 

Hl not be bou +i to appear, act or plead in the latter Court unless he 
filés a memorandum stating that he has instructions from his client to 
a ppear act and/or plead in that Court. 

(4) When an Advocate who has filed a Vakalatnama for a party 
Wishes iu witndraw his appearance he shall serve a written notice of h's 
intention to doso on his client at least seven days in advance of the 
case coming up for hearing before the Court. Leave of the Court to 
withdraw appzarance may also be applied for if the client has instruc- 
ted the Advocaté to thateffect. The Advocate shall file a note in wrt- 
ing requesting the Court for permission to withdraw appearance and 
shall also file along with the Note the letter of the client instructing 
him to withdraw his appearance or acopy of the intimation given to 
the client as above together with its written acknowledgement by the 
client. The Court if it is satisfied that no inconvenience is likely to be 
caused to the Court or the client may permit the Advocate to withdraw 
his appearance and while permitting the Advocate to doso may also 
impose such terms and conditions as it may deem proper either in public 
interest or in the interest of the parties. 

(5) A party who “wishes te discharge the Advocate. engaged by 
him may apply to th: Court for an order of discharge by following a 
similar procedure andthe Court if itis satisfied may pass orders dis- 
charging the Advocate and while doing so impose suca terms and coun- 
ditions as it may deem proper. 

9, An Advocate who has advised in connection with the inscitu- 
tion of asuit, appeal or other proceeding or has drawn up pleadings 
or has during ‘the progress of any suit, appeal or other proceedings 
appeared, acted or pleaded for a pirty, shall not act, appear or plead 
in the suit, appeal or other proczeding or in an appeal or application 
for revision arising therefrom or in any matter connected therewith for 
the opposite party. 

10. (a) Th appointment of a firm of Advocates may be accepted 
by any partner on behalf of the firm. 

(b) No firm of Advocates shall be entitled to appear, act or plead 
in any Court unless all the partners th®reof are entitled tò appear, act 
or plead in such Court. l 

(c) The name of the firm of Advocate; may contain the nams 
ofthe persons who were or are partaers of the firm o? A ivocates but 
of n> others. , 

(d) The names of all the partners of the firm of Aivocates shall 
be recorded with the Prothonotary and Senior Master, the Registrar, 
of the High Court and/or the District Judge, as the case may be, and 
the State Bar Council, and the names of al} the partners shall also be 
set out in all professional communications issued by the partners 
or the firm. . 

(e) The firm of Advocates shall notify to the Prothonotary and 
Senior Master, Registrar of the High Court and/.or the District Judge, 
as the‘case may be, andthe State Bar Council any change in the com- 
position of the firm or the fact of its dissolution as soon as may be 
from the date on which such chaage occurs or its dissolution ta kes 
place. | 
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(f) Every partnzr of the firm of Advocates shall be bound to 4 
disclose the names of all the vartners of the firm whenever called 
upon to do so by th: Prothonotary and Senior Master, the Registrar 
of the High Court, the District Judge, the State Bar Council any 
Court or any party for or against whom the firm or any partner there- 
uf has filed tue appointment or memorandum of appearance. 

(g) In every case where a partner of a firm of Advocates signs 
any document or writing on behalf of the firm he shall do so in the 
name of the firm aad shall authenticate the sam:> by affixing his own 
signature as partner. 

(h) Neither the firm of Advocates nor any partner thereof shall 
advise a party or appear, act or. plead on behalf of a party in any nfitter 
or proceeding where the opposite party is represented by any other 
partner of the firm or by the firm itself. 

i11. No Advocate shall be permitted to file an appointment or 
memorandum of appearance in any proceeding in which another advo- 
cate is already on tecord for the same party save with the consent of 
the former Advocate on record or th> leave of the Court, unless the 
former Advocate has ceased to practise or has by reason of infirmity 
of mind or body, or otherwise becom2 unable to continu» to act. 

12. No Advocate who has been disbarred or suspended or whose 
name has been struck off the Roll of Advocates shall be permitted to 
act as a recognised agent of any party within the meaning of Order III 
of the Code of Civil Procedure, 1908. 

13. No Advocate who has been found guilty of Contempt of Court 
shall appear, act or plead in any Court unless he has purged himself of 
Contempt. ° 

The Court may in its discretion permit an Advocate who has been 
found guilty of Contempt of Court to appear, act or plead without 
purging himself of Contempt of Court. 

14. (A) Advocates appearing in the High Court, Bombay City 
Civil Court and Sessions Court, Greater Bombay, Court of Small Causes 
Bombay and the District and Sessions Courts shall wear the following 
as part of their dress which shall be sober and dignified :— 

(1) Advocates other than lady Advocates :— 

(a) Black buttoned up coat, achakan or sberwani with Barrister’s 
gown and bands. 

OR 


(b) Black open breast coat, white collar, stiff or soft, with Barrister’s 

gown and bands. 
~ (2) Lady Advocates :— 

Indian or Western dress of subdued colour or colours with Barrister’s 
` gown and bands. 

(B) Advocates seaneatiis in the Courts of Metropolitan Magistrates 
and Civil and Crim’: ' Courts subordinate to the District and Sessions 
Courts shall wear ‘he following as part of their dress which shall be sober 
and dignified :— 

(1) Advocates -.her than lady Advocates :— 

(a) Black butvoned up coat, achakan or Sherwani. ~ 

OR 


' (b) Black open bre ist coat, shirt with collar, stiff or soft, and bands 
or tie. 
(2), Lady Advocates :— 
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Z Indian or Western dress of subdued colour or colours. 

f 15, The above rules shall be subject to rules made or deemed to 
have been made by the High Court under section 34(2)(iii) of the Advo- 
cates Act, determining the persons who shall be entitled respectively to 
Fe) and to act in the High Court in the exercise of its Original Juris- 

iction, 


VAKALATNAMA 
In the Court of 


Civil Suit/Crimina]l Case Appeal/Revision/etc. 
No. of 19 . 
Plaintiff/Appellant 
Petitioner Complainant etc. 


Vs. 
Defendant/Respondent/ 
Opponent/Accused etc. 
s Amount of 
Claim in Suit etc. 


I. inhabitant of 
the in the said matter hereby 
appoint to appear and act for 
me as my Advocate/s in the said matter. 

Witness my hand this day of 19 . 

` (Signed) esresasoa sues 

Witness : 

Accepted. 

Signature of Advocate/s 

? Filed in Court on 
High Court Appellate Side. (Signed) M.J. GAVASKAR, 
Bombay 29th May, 1974. Additional Registrar. 





Published in the Mah. Govt. Gazette, Part IV-Ka, dated June 20, 
1974 /Jyaistha 30, 1896. 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 
No. P. 0108/61. 
5 The Honourable the Chief Justice and Judges are pleased to direct 


that the folowing amendments be made in the Civil Manual 
1960, Vol. I. 


I 
Substitute the following paragraph as paragraph 579 for existing 
e 579 of Chapter XXIX of the Civil Manual, 1960, at page 
53 : 


«6579, Attorneys and Advocates of the High Court who have been- 
enrolled under the Indian Advocates Act, 1961, when appearing the 


District and Sessions Courts and Civil Court shall wear the following as 
pait of their dress :— 


District and Sessions Courts : 

(1) Attorneys and Adovcates other than lady Advocates :— 

(a) Black buttoned up coat with Barrister’s gown and bands. 
O 


r 
(b)- Black open breast coat, white collar, stiff or soft with Barrister’s 
gown and-bands. 


i (2) Lady Advocates :— 
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Indian or Western dress of subdued colour or colours with Barrister’s 
gown and bands. \ 

Civil Courts :— 

(1) Attorneys and Advocates other than lady Advocates :— 

(b) Black open breast coat, shirt with collar, stiff or soft and bands 
or tie. 

(2) Lady Advocates : — 

Indian or Western dress of subdued colour or colours. 

(3) Other lawyers appearing in a subordinate Civil Court other than 
District Court 

Black coat.” 

JI 

Subject the following sub-parzgraph (d) for sub-paragraph (d) of 
paragraph 584 of Chapter XXIX cfthe Civil Manual, 1960, Volume I 
at page 255 as substituted vide High Court Notification No. P. 0403/61, 
dated the 19th June 1965 (i.e. Addendum and Corregendum No. 36) :— 

“(d)(a) In all cases in which a party is represented by more than 
one advocate, all of them may file a joint appointment. 

(b) In such cases where the lawyer engaged is not able to sign the 
Vakalatnama in token of his acceptance at the time of filing it, the same 
may be signed by another lawyer on his behalf provided that the former 
acknowledges and ratifies the acceptance cf the Vakalatnama within 
two weeks from the date of its being filed in the Court by making an 
endorsement on the Vakalatnama to that effect.” 


Uf 

Insert the following-Chapter as Chapter XXIX-A after the existing 
Chapter XXIX of the Civil Manual, 960, Volumi I appearing at pages 
247 to 256 :— 

CHAPTER XXIX- A 

Rules framed by the High Court under section 34(1) of the Advo- 
cates Act, 1961. 

1. (a) In these rules unless there is anything repugnant in the 
subject or context, the word ‘Advocate’ Shall include a firm of Advo- 

cates. 
(b) The word ‘Court’ shall mean the High Court of Judicature at 
Bombay and the Courts subordinate thereto. 

2. (1) No Advocate shall act for any person in any Court unless 
he has been appointed for the purpose by such person by a Vakalatnama 
in the form annexed hereto and signed by such person or by his recog- 
nised agent or by some other person duly authorised by or under a 
Power of Attorney to make such appointment. 

(2) No Advocate who has been engaged for the purpose of plea- 
ding only shall plead on behalf: of any party unless he has filed in Court 
a memorandum of appearance signed by himself and stating . (a) the 
names of the parties to the suit, (b) the name of the party for whom _ 
he appears and (c) ‘the name of the person by whom he is authorised to 
appear : 

Provided that nothing in sub-rule (2) shall apply to any Advocate 
engaged to plead on behalf of any party by another Advocate or Atto- 
mey who has been duly appointed to act in Court on behalf of such 
pariy 

Provided that nothing in this rule shall apply to a Public Prosi 
tor oran Advocate who has been requested by the Court to assist the 


f 


l 
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Court amicus curia in any case or a proceeding or who has been appo- 
inted at the expense of the State to defend the accused personin a 
criminal proceeding : 

Provided further that when any Advocate appears on behalf of 
Government or any public servant suing or sued in his official capacity 
it shall be sufficient for him to file a memorandum of appeara- 
nce, 

3. An Advocate who is not on the roll of Advocates of the Bar 
Council of Maharashtra shall not appear or act in any Court, unless he 
files Vakalatnama along with an Advocate who is on the roll of the Bar 
Council of Maharashtra and who is ‘ordinarily practising in such 
Court. 

4. (a) Inall cases in which a party is represented by more than 
one Advocate, all of them may file a joint appointment. 

(b) In such cases where the lawyer engaged is not able to sign 
the Vakalatnama in token of his acceptance at the time of filing it, the 
_same may be signed by another lawyer on his behalf provided that 
the former acknowledges and ratifies the acceptance of the Vakalat- 
‘nama within two weeks from the date of its being filed in the Court 
by making an endorsement onthe Vakalatnama to that effect. 

5. The acceptance of an appointment on behalf of a firm of Advo- 
cates shall be indicated by a partner affixing his own signature as a 
partner on behalf of the firm. 

6 An Advocate at the time of acceptance of his appointment 
shall also endorse on it his address, which address shall be regarded 
as one for service within the meaning of Rule 5 of Order 3 of the Code 
of Civil Procedure, 1908 : 

Provided that where more Advocates that one accept the appoint- 
ment, it shall be sufficient for one of them to endorse his address, which 
address shall be regarded as one for service within the meaning of 
Rule 5 of Order 3, Criminal Procedure Code. 

6-A. When an Advocate instructed by a party to act or appear 
in a matter has not been able to secure a Vakalatnama in the prescri- 
bed form duly signed by the client, he may file a written statement 
signed by him stating that he has instructions from or on behalf of his 
client to act or appear in the matter and also undertaking to 
file within a week a Vakalatnama in the prescribed form, duly signed, 
by the party. 

7. (1) An Advocate shall be bound to appear in Court on any 
day which, by notice duly given or in accordance with the practice of 
the Court, is fixed for the hearing of a proceeding in which he is appo- 
inted by the party. 

(2) Where an Advocate appointed by a party in any of the pro- 
ceedings is prevented by reasonable cause from appearing and conduc- 
ting the proceedings at any hearing, he may instruct another Advocate 
to appear for him at that hearing. 

(3) Where an Advocate is not: able to instruct another Advocate 
on account of some sudi:n or uwisxp2cted cause, he may intimate or 
ciuse to be intimated in writing, to the Court, the cause that prevented 
him from ‘appearing and conducting the proceedings and thereupon 
the hearing of the proceedings may be stayed for such period not excee- 
ding four, days as the Court may think proper in order to enable the 
Advocate to make necessary arrangements : 
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Provided that the hearing of the proceeding may not be stayed 
where there is on record another Advocate who is'not similarly preven- 
ted and whois duly empowered to act, appear or plead on behalf of 


the party. 


(4) The provisions of sub-rule (3) above shall not apply to crim- 
inal case. Special Civil Applications and matters especially fixed for 
hearing or expedited by the order of the Court, in the High Court in 
its appellate jurisdiction. 

(5) In uncontested suits or matters where consent order is to be 
obtained an Advocate may hold a brief of another'Advocate provided 
that the Court at any time may require the presence of the Advocate 
to whom the brief really belongs. 

8. (1) In Civil Cases, the appointment of an Advocate, shall be 
deemed to be in force to the extent provided in that behalf by Rule 4 
of Order 3 of the Code of Civil Procedure, 1908. 

(2) In Criminal Cases, the appointm:nt of an Advocate, shall be 
deemed to be in force until determined with the leave of the Court by 
writing signed by the client or the Advocate, as the case may b2 and filed 
in‘Court or until the client or the Advocate dies, or until all procéedings 
in the case are ended so far as regards the client. | 

(3) For the purpose of sub-rule (2), a case shall be deemed to mean 


‘every kind of enquiry, trial or proceeding before a Criminal Court 


! 


whether instituted on a police report or otherwise. The following shall 
be deemed to be proceedings in the case. . 

(i) an application for bail or reduction, enhancement or cancell- 

ation of bail in the case, l 
r (i) an application for transfer of the case from one Court to an- 
other, 

(iii) an application for stay of the case pending disposal of a civil 
proceeding in respect of the same transaction out of which the case 
arises, l 

(iv) an application for suspension, postponement or stay of the 
execution of the order or sentence passed in the case, ' 

(v) an application for the return, restoration or restitution 


of the property as per the order of disposal of property passed in. 


the case. 

(vi) an application for leave to appeal against an order of acquittal 
passed in the case, 

(vil) any appeal or application for revision against any order or 
sentence passed in the case, : 

(viii) a reference arising out of the case, 

(ix) an application for review of an order or sentence passed 
in the case or in an appeal, reference or revision arising out the 
case, 

(x) an application for making concurrent sentences awarded in 
the case orin an appeal, reference, revision or review arising out of 
the case, oe 

(xi) an application relating to or incidental to or arising in or 
out of any appeal, reference revision or review arising in or out of 
the case (including an application for leave to appeal to the Supreme 
Court), 

er any application or act for obtaining copies of documents or 
for “the return, of articles or documents produced or filed in the case 
or in any of the proceedings mentioned hereinbefore, 


we 





~*~ 


N 
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(xiii) any application or act for obtaining the withdrawal or the 
refund or payment of or out of the moneys paid or d:posited in the 
Court in connection with the case or any of the proceedings mentioned 
herein before (including moneys paid or deposited for covering the 
costs of the preparation, printing and transmission of the transcript 
record of appeal to the Supreme Court). 

(xiv) any application for the refund of or out of the moneys paid 
or recovered as fine or for the return, restitution or restoration of 
the property forfeited or confiscated in the case or in any appeal, refe- 
rence, revision or review arising out of the case as per final orders 
passed in that behalf; 

(xv) any application for expunging remarks or observations on the 
record of or made in the judgment in the case or any appeal, reference, 
revision of review arising out of the case, and 

(xvi) any application or proceeding for saùctioning prosecution 
under Chapter XXXV of the Code of Criminal Procedure, 1898, (now 
Chapter XX VI of the Code of Criminal Procedure, 1973) or any appeal 
or revision arising from and out of any order passed in such as applica- 
tion or proceeding. ae 

Provided that where the venue of the case or the proceeding is 
shifted from one Court (Subordinate or otherwise) to another, the 
Advocate filing a Vakalatnama referred to in sub-rules (1) and (2) above 
shall not be bound to appear, act or plead in the latter Court unless he 
files memorandum stating that he has instructions from his client to 
appear act and/or plead in that Court. 

(4) When an Advocate who has filed a Vakalatnama for a party 
wishes to withdraw his appearance he shall serve a written notice of his 
intention to do so on his client at least seven days in advance of the 
case coming up for hearing before the Court. Leave of the Court to 
withdraw appearance may also be applied for if the client has instruc- 
ted the Advocate to that effect. The Advocate shall file a note in writ- 
ing requesting the Court for permission to withdraw appearance and 
shall also file along with the Note the letter of the client instructing 
him to withdraw his appearance or a copy of the intimation given to 
the client as above together with its written acknowledgement by the 


' client. The Court if it is satisfied that no inconvenience is likely to be 


caused to the Court or the client may permit the Advocate to withdraw 
his appearance and while permitting the Advocate to do so may also 
impose such terms and conditions as it may deem proper either in public 
interest or in the interest of the parties. 

(5) A party who wishes to discharge the Advocate engaged by 
him may apply to the Court for an order of discharge by following a 
similar procedure and the Court if it is satisfled may pass orders dis- 
charging the Advocate and while doing so impose such terms and con- 
ditions as it may deem proper. 

9. An Advocate who has advised in connection with the institu- 
tion of a suit, ‘appeal or other proceeding or has drawn up pleadings 
or has during the progress of any suit, appeal or other proceedings 
appeared, acted or pleaded for a party, shall not act, appear or plead 
in the suit, appeal or other proceeding or in an appeal or application 
for revision arising therefrom or in any matter connected therewith for 
the opposite party. 
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10. (a) The appointment of a firm of Advocates may be accepted 
by any partner on behalf of the firm. 

(b) No firm of Advocates shall be entitled to appear, act or plead 
in any Court unless all the partners thereof are entitled to appear, act 
or plead in such Court. 

(c) The name of the firm of Advocates may contain the names 
of the persons who were or are partners of the firm of Advocates but 
of no others. 

(d) The names of all the partners of the firm of Advocates shall 
be recorded with the Prothonotary and Senior Master, the Registrar, 
of the High Court and/or the District Judge, as the case may be, and 
the State Bar Council, and the names of all the partners shall also be 
set out in all professional communications issued by the partners 
or the firm. ' 

(e) The firm of Advocates shall notify to the Prothonotary and 
Senior Master, Registrar of the High Court and/ or the District Judge, 
as the case may be, andthe State Bar Council any change in the com- 
position of the firm or the fact of its dissolution as soon as may be 
from the date on which such change occurs or its dissolution takes 
place. 

(© Every partner of the firm of Advocates shall be bound to 
disclose the names of all the partners of the firm whenever called 
upon to doso by the Prothonotary and Senior Master, the Registrar 
of the High Court, the District Judge, the State Bar Council any 
Court or any party for or against whom the firm or any partner there- 
of has filed the appointment or memorandum of appearance. 

(g) In every case where a partner ofa firm of Advocates signs 
any document or writing on behalf of the firm he shall do so in the 
name ofthe firm and shall authenticate the same by affixing his own 
signature as partner. 

(b) Neither the firm of Advocates nor any partner thereof shall 
advise a party or appear, act or plead on behalf of a party in any matter 
or proceeding where the opposite party is represented by any other 
partner of the firm or by the firm itself. 

[1.1 No Advocate shall b> permitted to file an appointment or 
memorandum of appearance in any proceeding in which another advo- 
cate is already on record for the same party save with the consent of 
the former Advocite on record orthe leave of the Court, unless the 
former Advocate has ceased to practise or has by reason of infirmity 
of mind or body, or otherwise become unable to continue to act. 

12. No Advocate who has been disbarred or suspended or whose 
name has been struck off the Roll of Advocates shall be permitted to 
act as a recognised agent of any party within the meaning of Order III 
of the Code of Civil Procedure, 1908. 

13. No Advocate who has been found guilty of Contempt of Court 
shall appear, act or plead in any Court unless he has purged himself of 
Contempt. 

The Court may in its discretion permit an Advocate who has been 
found guilty of Contempt of Court to appear, act or plead without 
purging himself of Contempt of .Court. l 

14. (A) Advocates appearing in the High Court, Bombay City 
Civil Court and Sessions. Court, Greater Bombay, Court of Small Causes » 


a 


t 
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Bombay and the District and Sessions Courts shall wear the following 
as part of their dress which shall be sober and dignified :— 

(1) Advocates other than lady Advocates :— 

(a) Black buttoned up coat, achakan or sherwani with Barrister’s 
gown and bands. 


Or 

(b) Black open breast coat, white collar, stiff or soft, with Barrister’s 
gown and bands. 

(2) Lady Advocates :— 

Indian or Western dress of subdued colour or colours with Barrister’s 
gown and bands. 

(B) Advocates appearing in the Courts of Metropolitan Magistrates 
and Civil and Criminal Courts subordinate to the District and Sessions 
Courts shall wear the following as part of their dress which shall be sober 
and dignified :— 

'(1) Advocates other than lady Advocates :— 

(a) Black buttoned up coat, achakan or Sherwani. 

Or 


(b) Black open breast coat, white collar, stiff or soft, with Barriester’s 
bandsor tie. 

(2) Lady Advocates :— 

‘ Indian or Western dress of subdued colour or colours. 

15. The above rules shall be subject to rules made or deemed to 
have been made by the High Court under section 34(2)(iii) of the Advo- 
cates Act, determining the persons who shall be entitled respectively to 
plead and to act in the High Court in the exercise of its Original Juris- 


diction. ` 
Vakalatnama 
In the Court of 
Civil Suit/Criminal Case Appeal/Revision/etc. 
No. of 19 . 

Plaintiff/Appellant 

Petitioner Complainant etc. 

versus 
-Defendant/Respondent/ 

Opponent/Accused etc. 
Amount of , 
Claim in Suit etc. 

I, inhabitant o 
the in the said matter hereby 
appoint _ to appear and act for 
me as my Advocate/s in the said matter. 

Witness my hand this day of 19 , 
\ (Signed)... ..cssovccege sveces 

Witness : 

Accepted. 

Signature of Advocate/s 

Filed in Court on-—-—-— 

High Court Appellate Side. M. J. GAVASKAR, 
Bombay 29th May, 1974. Additional Registrar. 


4 
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Published in the Guj. Govt. Gazette, Part IV-B, dated 
July 11, 1974/Asadha 20, 1596. 
REVENUE DEPARTMENT 

No. GHM/74/143(A)-TNC/1073/38622-J.—Sachivalaya, Gandhi 
nagar, 24th June 1974.—Whereas certain draft rules further to amend 
the- Bombay Tenancy and Agricultura] Lands Rules, 1956 were pub- 
lished as required by sub-section (3)' of section 82 of the Bombay 
Tenancy and Agricultural Lands Act, 1948 (Bom. LXVII of 1948), 
at pages 4 to 8 of the Government of Gujrat Gazette, Extra-Ordinary 
Part IV-B dated the 10th January, 1973 under Government Notifi- 
cation, Revenue Department No. GHM/9/M/TNC/1073/143-J, dated 
the 10th January, 1973 inviting objections and suggestions from all 
persons likely to be affected thereby till the 10th February, 1973. 

And whereas no objections and, suggestions were received from 
the public on the said draft. 

Now, therefore, in exercise of the powers conferred by section 
82 read with the proviso ‘to sub-section (1) of section 63 of the - 
Bombay Tenancy and Agricultural Lands Act, 1948 (Bom. LXVII of 
1948), the Government of Gujrat hereby makes the following rules 
further to amend the Bombay Tenancy and Agricultural Lands Rules, 
1956, namely :— \ 

l. These rules may be called the Bombay Tenancy and Agricul- 
tural Lands (Gujrat Amendment) Rules, 1974 

2. r the Bombay Tenancy and Agricultural Lands Rules, 1956 
in rule 36— 


(i) for sub-rule (1A) the following shall be substituted 


“(Al) Where permission is granted on the condition specified in 
clause (a) or (b) of sub-rule (1) such permission shall be subject to a 
urther condition that the person in whose favour the sale, gift, 
exchange, lease or mortgage, as the case may be, of.the land is made 
shall use the land for the purpose for which the permission has been 
granted within three years from the date on which he takes possession 
of the land in accordance with the provisions of the Act, or within such 
further period not exceeding five years in the. aggregate as the 
Collector for reasons to be recorded in writing may from time to time 
fix or within such further period exceeding five years as aforesaid as 
the Collector may fix with the prior approval of the State Govern- 
ment. If the person fails to comply with the condition within the 
period so specified the permission given under sub-section (1) of 
section 63 shall be deemed to have been cancelled and the sale, gift, 
exchange, lease or mortgage, as the case may be, shall be deemed 
to have been made without the previous sanction of the Collector or 
the Officer, concerned authorised grant such sanction (hereafter . 
referred to in this sub-rule as “the authorised officer’’) : 

Provided that commencement of bonafide steps to use the land 
for the purpose for which permission has been granted’ shall be 
deemed to be compliance with the conditions regarding the use of 
the land for non-agricultural purpose within the sanctioned 
eriod : 

Provided further that if the Collector or he authored Officer is 
satisfied that the person in whose favour the transfer is made is 
unable to make use of the land within the specified period for the 
purpose for which the permission has been granted on account of 
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genuine reasons, he may allow him to use the land for a different 
purpose ineluding agricultural use after specifying such conditions as 
may bs considered necessary and thereupon the person concerned 
a use the land for’the said purpose within the sanctioned per- 
io 

Explanation :—Where a question arises whether the steps taken 
for the purpose of the: first proviso were bonafide or not, the decision 
of the Collector, as the case may be, authorised officer shall be final”. 

(ii) in sub-rule (2), ‘for the words, brackeis and letters “clauses 
(b), (c) and (f)” the words, brackets and letters “clauses (c) and (f)” 
shall be Substituted. 

FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. GTH-74/41 (A) MSA/3974/GOI-15U-B. Sachivalaya, Gand- 
hinager, 28th June (974.—In sursuance of clause 3 of the Tyres and 
Tubes (Movement Contrl) Order, 1974, the Government of Gujarat 
-hereby authorises the Director of Civil Supplies, Gujarat State for the 
. purposes of the said clause 3. 


-Published in the Gujarat Govt. Gazette, Part IV-A, dated 
September 19, 1974/Bhadra 28, 1895. Pages 993 to 995, 
FOOD AND CIVIL SUPPLIES DEPARTMENT ` 

No. GTH.-74-55(A)-MSA-4274-GOI-211-B.—Sachivalaya, Gandhi- 

nagar, lith September, 1974.—In pursuance of clause 4 of the High 
‘ Speed-Diesel Oil and Light Diesel Oil (Restriction ‘on Yse) Order 1974, 

the Government of Gujarat herety authorises the following officers for 
- the purposes of the said clause 4, namely :— 

(1) All Revenue Officers not b low the rank of a Deputy Mamlatdar 
or the holder-of an equivalent office ; 

(2)-All Officers of the Food and Civil Suspe Department not 
below the rank of a Supply Inspector. 

Explanation.-For the purpose of this ‘r ler “an equivalent Office” 
means any'office which the State Government may specify in this behalf 
to be equivalent to the office of a Deputy Mamlatdar. 

No. GT-H/74/56- (A)/RSA-1274- -267-B.—Sachivalaya, Gandhinagar, 
13th September, 1974 —In exercise of the powers conferred by Section 
3 of the Essential Commodites Act,°1955 (10 of. 1955), read with the 
orders of the 'Goveriment of India, Ministry of ‘Agriculture’ (Depart- 
ment of Food) No. GSR-316(E), dated the 20th June, 1972 and No. GSR- 
452(B),:dated the 25th October, 1972 and with the prior concurrence 
of the Ceatral Government, the Government of Gujarat hereby amends 
the Gujarat Foodgrains Dealers Licensing Order, 1972, as follows, name- 
ly :— 

d In the said Order, in clause 12A, for the words “one hundred” the 
words ‘‘seventy five” shall be substituted. 








Published in the-Gujarat Govt. Gazette, Part IV-A, dated 
August 1, 1974/Sravana 10, ‘1896. 

AGRICULTURE, FORESTS AND COOPERATION DEPARTMENT 
No. GKH/179/CPS/1571/G-3473-II-T.-—Sachivalaya, Gandhinagar, 
18th July, 1974 —Whereas certain draft’ rules were published as 
required by sub-section (1) of section 37 of the Insecticides Act, 
1968 (46 of 1968) at pagë 589°of the Government ‘of Gujarat Gazette, 
Part IV-B, dated the 5th July, 1973, under Government Notification, 
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Agricuiture, Forests and R Department No, GKH 179/CPS/ 
1571/G-3473 il-T, dated the 15th June, 1973 inviting objections and 
suggestions from all persons likely to be affected thereby within a period . 
of thirty days from the date of publication thereof : 

And whereas no objections and suggestions were received ; 

Now, therefore, in exercise of the powers conferred by section 37 
Yead with section 15 of the Insecticidies Act, 1968 (46 of 1968), Gov- 
ernment‘of Gujarat in consultation with the Central Insecticides Board 
hereby makes the following rules, namely :— 

1, Short title and commencement.—{1) These rules’ may be called 
the Insecticides (Appeal) Rules, 1974. ; 

(2) They shall come into force on the date of their publication in ~ 
the Official Gazette. 

2. Definition.—In these rules, unless the context otherwise requires, 
“Act” means the Insecticides Act, 1968 (46 of 1968). à 

3. Appeal.—(1) Any person aggrieved by a ‘decision of the licens- 
ing officer under section 13 excepting under the proviso to sub-section 
(4) thereof, or under section 14 ofthe Act may, within a period of 
thirty days from the date ‘on which the decision is communicated to 
him, appeal to the Director of Agriculture, Gujarat State. 

2) The appeal shall be in writing and shall set out concisely and 
under distinct heads the grounds on which the appeal is preferred. 

(3) Every appeal shall be accompanied by a Treasury Chalan evi- 
dencing the payment of Rs. 10/- as a fee for such appeal and a copy of 
the decision appealed against. 

(4) The fees payable for preferring an appeal shall be deposited 
under the head “Sector-B-Non-Tax, Revenue-Sub-Sector-(c) Other Non- 
Tax-Revenue (ii) Economic Services- Major Head-105 Agriculture- Other 
receipts-fees for appeal under Insecticides Act., 1968.” 

(5) Every such appeal shall be presented either i in person or through 
an agent duly iuthorised in writing inthis behalf by the appellant or 
may be sent by registered post. 

4. Procedure to be followed by the Appellate authority.—In deciding 
appeals under this Act, the appellate Authority shall follow the same 
procedure which a Court follows in deciding appeals from the decree 
or order of an original court under the Code of Civil Procedure, 1908 


(5 of 1908). 


Published in the Mah. Govt. Gazette, Part IV-A, dated  ' 
September 5, 1974. 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY ` A 
APPELLATE SIDE. 
No P. 3607/73 
The Honourable the Chief Justice and Judges are pleased to direct 
that the following amendments be made in the Bombay High Court, 
Appellate Side, Rules, 1960 :— ` 


The following sub-rule be added as sub-rule (iiijA in rule 12 of 
Chapter IV of the Bombay High Court, Appellate Side. Rules, 1960, as 
substituted vide High Court Notification No. P. 3603/72, dated the l 
12th October 1973 (i.e. Correction Slip No, 45 at pages 10 to 13) :— 

“Where, however, any of the accompaniments mentioned in sub- 
rules (i) and (ii) are not in English, typed copies of translations in 
English of such accompaniments shall be annexed.” 


\ 
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The following sub-rule be added as sub-rule (iii)A in rule 19 of 
Chapter IV of the Bombay High Court, Appellate Side Rules, 1960, as 
substituted vide High Court Notification No. P. 3603/68, dated the 17th 
October 1963 ji.e. Correction Slip No. 33(1) ]:— 

“Where, however, any of the accompaniments mentioned in sub- 
rules (i) and (ii) are not in English, typed copies of translations in 
English of such accompaniments shall be annexed.” 

High Court, Appellate Side. | ” P. G. KARNIK, 
` Bombay, 23rd August, 1974 | Registrar. 
Published in the Mah. Govt. Gazette, Part IV-A, dated 
September 12, 1974/Bhadra 21, 1896, Page 542. 
oui FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. ECA. 6774/33701-F.—Sachivalaya Annexe, Bombay-32, dated 
the 26th August 1974.—In pursuance of sub-clause (1) of clause 4 of 

the Kerosene (Restriction on Use) Order, 1966, the Government of 
Maharashtra hereby nominates the following authorities also to exercise 
the powers under the said sub-clause, within the limits of the Bombay 
Rationing Area as specified in Schedule A to the Maharashtra Food- 
grains Rationing (Second) Order, 1966, namely :— 

1, The Industries Commissioner, 

2. The Joint Directors of Industries, 

3. The Deputy Directors of Industries, 

4. The Industries Officers. 


Ratt SC 


FOOD AND CIVIL SUPPLIES DEPARTMENT 


293 

No. ECA-1774/8531.—Schivalaya Annexe, Bombay, 400 032, 3rd 
September 1974.—In exescise of the powers conferred by sub-section (1) 
read with clauses (c), (e), (b), (i), and (j) of sub-section (2) of section 3 
of the Essential Commodities Act, 1955 (10 of 1955), and of all other 
powers. enabling the Government of Maharashtra in this behalf, read 
with the Order of the Government of India, Ministry of Agriculture 
(Department of Food), No. G.S.R. 316(B), duted the 20th June 1972, and 
Ministry of Commerce, No. S. O. 1844, dated the 18th June 1966, and 
No. S. O. 2314, dated the 30th July 1966, the Government of Maha- 
rashtra hereby makes the following Order further to amend the Maha- 
fo Scheduled Articles (Display and Marking of Prices) Order, 1966, 
namely : 

l. This Order may be called the Maharashtra Scheduled Articles 
(Display and Marking of Prices) (Second Amendment) Order, 1974. 

2. In the Maharashtra Scheduled Articles (Display and Marking 
of Prices) Order, 1966, after clause 4, the following shall be inseried 
namely :— 

“4A. Dealers to comply with directions of Specified Officer.— Every 
dealer shall comply with any direction that may be given to him by the 
Specified Officer in regard to purchase, sale or storage forsale of 
scheduled articles and in regard to the maintenance of accounts, keeping 
of the registers, returns and issue of receipts and the language in wuich 
they shall be written and such other matters.” 

AGRICULTURE AND CO-OPERATION DEPARTMENT 


294 
No. LDO. 1073/10932-(4)-H.—Sachivalaya Annexe, Bombay 409 032 
dated the 26th August 1974.—In pursuance of the provisions vf clauses 


- 
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6 and 7 of the Light Diese] Oil (Fixation of Celling Prices) Order, 1973, 
the Government of: Maharashtra hereby autnorises for the purposes of 
the-said ‘clauses‘mentioned in column 2 of the Schedule appended here- 


to, the officers, specified against each of them in column 3- thereof within 
their respective ‘jurisdiction. - 
Schedule 
Serial - Clauses nS igs Designation of: Officers 
No. : o> l 
en e an 
`i = 2 Sa 3 
l G s (1) All Revenue. Officers, not below ithe rank of 
+" Tahgildars . 


(2) All Zilla Parishad Officers; not -below the 
- >" rank of Block Development Officers: 
l (3) All Police Officers. not- below-:the-. rank of 
2 '. "A Police Sub-Inspeator. e 2 
2 7, se. (1), All"Revenug*Officers. not below the rank 
-` of Tahsjjdars. i 
(2) All’ Zilla” Pgrishad,, Officers not. below the 
oe rank of Block Development Officers. . 
; <0 (3) AlL Police Otficers not below the: rank of 
- l Police Sub-Inspector, ` 





Published in the Mah. Govt. . Gazette, Part IV-A, dated July 4, 1974) 
' `  Asadha 13, 1856. ` 
HOME DEPARTMENT (SPECIAL) 


150 l : 
No. SB. II/ISÀ. 2874/4.—Sachivalaya, Bombay-400 032-BR, 18th 
‘June’ 1974.—In, exercise of the powers .conferred by:clause (a) of sec- 
-tion 3.of the Maintenance of Internal Security. Act, 1971 (26 of 1971), 
sand ofall other powers enabling it in:that behalf, the' Government . 
-of Maharashtra hereby makes the following order.further to-amend:the 
\Mairitenance. of Internal Security (Maharashtra Conditions of Deten- 
‘tiom) Order, 1971, as follows, namely :— ; 
- 4,2 (1X) This order may. be. called the+Maintenance of Internal 
‘Security (Maharashtra -Conditions .of Detention) (Second Amendment) 
‘Order, 1974. - X ~ z _ 
(2) It shall come into force. on the:.date of its publication in the 
Offical. Gazette. ..- ie 
‘9. In sub-clause. (i) of clause I! of the Maintenance of Interna] 
‘Security (Maharashtra Conditions ‘of Detention) Order, 1971, for the 
letters ‘and figures “Rs 40°? and **Rs.20”, ‘the letters and figures:‘‘Rs. 
50” and “Rs. 30”; . respectively, shall be substituted. 
FOOD AND CIVIL SUPPLIES :DEPARTMENT 


161 f 

No. _ROA-1773/22821-F-=Sachivalaya - Annexe; Bombay-32, 29th 
March, 1974.-—In..exercise of the, powers. conferred by sub-section (1), 
read with .clauses (c), (e), (i) and.(j) of. sub-section (2) of section 3 of 
the Essential. Commodities Act, 1955: (X of 1955); and of all other pow- 
ers enabling the. Government of Maharashtra in this behalf, read with 
the Order of the Government of India :in the- Ministry of Aer*uliuce 
(Department ‘of. ‘Food), No. ,. GSR-316.(E), dated the 20th: June 1972, 
and with the prior concurrence of the Central Government, the 


? 


SUPPLE. ] NOTIFICATIONS— MAHARASHTRA GOVERNMENT 141 





Government of Maharashtra hereby makcs the following Order further 
to amead th: Mutirasntra Scaeduled Articles (Display and Marking 
of Prices} Order, 1960, namely.: —- ‘ 

l. This Order may. be called the Maharashtra, Scheduled Articles 
(Display and Marking of Prices) (Amendment) Order, 1974. 

' 2. "Pa the Maharashtra Scheduled Articles (Display and Mar- 
king of Pfices) Order; 966, in Schedule-I, afier entry 46, the follo- 
wing entry shail be added, namely :— 

“47— Bakers bread”. 
Published in the Mah. Govt. Gazette, Part-IV-B, dated May 30, 1974/ 
ne l 'Jyaistha 9, 1896. 
REVENUE AND FORESTS: DEPARTMENT 
No. PWR. 1074796>62-CI:—Sachivalaya, Bombay-32, dated 10th 
April 1974. —In exercise of the powers conferred by sub-section (3) of 
settion 13 of the Maharashtra Land Revenue Code, 1966 (Mah. XLI 
of 1966), the Government of. Maharashtra hereby directs that the 
Additibńal Commissioners o: the Divisions shall exercise all the powers 
and discharge all the dutes and functions of the Commissioner under 
the’ said’ Code’ and the 'rulés made thereunder. | 


miir EE amma 


FINANCE DEPARTMENT 


284° 

“No. STA. 1074/389-M-1.—Sachivalaya, Bombay-32, the 13th 
April 1974.—1n exercise of the powers conferred by sub-section (2) of 
sectidn 1 of the Bombay Sales Tax (Amendment) Act, 1974 (Mah. X 
of 1974), the Government of Maharashtra hereby appoints the 15th 
day of April 1974 to be the date on which the said Act shall come 
intd fore’. f l 


AGRICULTURE AND CO-OPERATION DEPARTMENT 


No. KKV. 1074/43087 (a)-V-Cell.—Sachivalaya Annexe, Bombay- 
32, dated 16th April 1974.—In exercise of the powers. conferred by 
sub-section (3) of section 65 of the Konkan Agricultural. University 
(Krishi Vidyapeeth) Act, 1972 (Mah. XVIII of 1972), the Government of 
Maharashtra hereby-appoints the 27th day of, April,. 1974 to be the 
date on which the Council formed under sub-section (1) of 
the said section 65 shall hold its first meeting. 

AGRICULTURE AND CO-OPERATION DEPARTMENT 

290 

No. KKV. 1074/43087 (b)-V-Cell.—Sachivalaya Annexe. Bom- 
bay-32, dated 16th April 1974.—In exercise of the powers conferred 
by sub-section (3) of section 65 of the Konkan Agricultural Univer- 
sity (Krishi Vidyapeeth) Act, 1972 (Mah. XVIII of 1972), the Govern- 
ment of Maharashtra hereby appoints the 27th day of April 1974, to be 
the date on which the Executive Council formed under sub-section (1) of 
the said section 65 shall hold its first meeting. 


291 © 

No. KKV. 1074/43087 (c)-V-Cell.—Sachivalaya Annexe, Bom- 
bay-32, dated 16th April 1974.—In exercise of the powers conferred 
by sub-section (3) of section 65 of the Konkan Agricultural University 
(Krishi Vidyapeeth) Act, 1972 (Mah. XVIII of 1972), the Government 
of Maharashtra hereby appoints the 10th day of May, 1974, to be 
the date on which the Court formed under sub-section (1) of the said 


"~ - —_ 
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section 65 shall hold its first meeting. 


net eng 
FINANCE DEPARTMENT 

No. STR. 1074/562-M-1—Sachivalaya, Bombay-32, 19th April 
1974,—Whereas, the Government of Maharashtra is satisfied that cir- 
cumstances exist which render it necessary -to take immediate action 
to amend the Bombay Sales Tax Rules, 1959 as follows and to dispense 
with the previous publication of the following rules ; 
, Now therefore, in exercise of the powers conferred by clause (xiv) 
of sub-section (2), read with the proviso to sub-section (4) of section 
74 of the Bombay Sales Tax Act, 1959 (Bom. LI of 1959) and of all 
the other powers enabling it in this behalf, the Government of Mah- 
arashtra hereby makes the following rules further to amend the Bom- 
bay Sales Tax Rules, 1959,* namely :— 

l. These rules may be called the Bombay Sales Tax (Second | 
Amendment) Rules, 1974. ; 

2. In rule 41-A of the Bombay Sales Tax Rules, 1959, in the second 
proviso below clause (d)— 

j (a) in sub-clause (i), the word “and” atthe end shall be dele- 

ted ; i 
(b) in sub-clause (ii), for the words, figures and letters ‘‘on or 
after the Ist January 1966”, the words, letters, figures and brackets 
“during the period from the Ist January 1966 to thẹ 14th April 1974 
(both inclusive)” shall be substituted ; À 

(c) after sub clause (ii), the following word and sub-clause shall 


be inserted, namely :— 
“and 


(iii) three percent of the purchase prices in respect of the purchases 
made on or after the 15th April 1974 representing these sums.” 


“These rules were last amended by Government Notification, 
Finance Department, No. STR. 1074/122-M-1, dated the 25th Feb- 
ruary 1974, Published in the Extraordinary issue No. 53, dated the 
25th February 1974in Part IV-B of the Maharashtra Government 


Gazette, at page 269. 


REVENUE AND FORESTS DEPARTMENT 

No. ENT. 1!073/316758-(VS)-N.—Sachivalaya, Bombay-32, dated 
19th April 1974.—In exercise of the powers conferred by sub-section 
(3) of section ! of the Bombay Entertainments Daty Act, 1923 (Bom. I 
of 1923), the Government of Maharashtra hereby directs that the said 
Act shall come into operation in the local area of the Sopra village 
ee Bassein Taluka of the Thana District on the Ist day of May, 
1974. l 


i FINANCE DEPARTMENT 


No. GTM. 1074/670/74-M-2.—Sachivalaya, Bombay-32, 23rd April 
1974.—In exercise of the powers conferred by sub-section (4) of section 
} of the-Maharashtra Temporary Increase in Entertainments Duty and 
Education Cess Act, 1972 (Mah. VII of 1972), and all other powers 
enabling it in that behalf, the Government of Maharashtra hereby 
appoints the Ist day of May, 1974, to be the date on which the provi- 
sions of section 3 of the said Act and sections 5 and 6 of that Act so 
far as those two sections relate to the increase in the entertainments 


duty. shall cease to have effect. 


SUPPLE. ] NOTIFICATIONS—MAHARASHTRA GOVERNMENT 143 


REVENUE AND FORESTS DEPARTMENT 


No. ENT. 1073/5102-N.—Savhivalaya, Bombay-32, 23rd April 
1974.—In exercise of the powers conferred by sub-section (2) of the 
section | of the Bombay Entertainments Duty (Amendment) Act, 1974 
(Mah. XI of 1974), the Government of Maharastra bereby appoints 
the Ist day of May 1974, to. be the date on which the. aid Act shall | 
come into force. l so : 


% 





REVENUE AND FORESTS DEPARTMENT 


Mo. STP. 1073/117179-N.—Sachivalaya, Bombay-32, dated 25th 
April 1974.—In exercise of the powers conferred by sub-section (2) of 
section 1 of the Bombay Stamp (Increase of Duties and Amendment) 
Act, 1974 (Mah. XIII of 1974), the Government of Maharashtra hereby 
appoints the Ist day of May, 1974 to be the date on which the said Act, 
shall come into force. 


REVENUE AND FORESTS DEPARTMENT 


318 

No. STP. 1074/ 105817-N.—Sachivalaya, Bombay-32, dated 30th 
April 1974.—In exercise of the powers conferred by sections 10 and 70 ` 
of the Bombay Stamp Act, 1958 (tom. LX of 1958), and of all other 
powers enabling it in this behalf, the Government of Maharashtra . 
hereby makes the following rules further to amend the Bombay Stamp 
Rules, 1939, as follows, namely :— 

l. These rules may be called the Bombay Stamp (Amendment) 
Rules, 1974, - 

2. Inthe Bombay Stamp Rules, 1939, after entry (g) in rule 19; 
the following entry.shall be inserted :— > 

(h) Eniry of memorandum of marriage in the register under the 
Bombay Registration of Marriages Act,“1953 (Bom. V of 1954), with 
Court-fee stamps. 


BUILDINGS AND COMMUNICATIONS DEPARTMENT 


324 , 
No. TOL, 1173/37882-C.—Sachivalaya, Bombay-32 : BR. ‘dated the - 
‘7th May 1974.—In exereise of the powers conferred by sub-section (1) of 
section 23. read with the proviso to sub-section (1) of ‘section 20 of the 
Bombay Motor Vehicles Tax Act, 1958 (Bom. LXV: of 1958), and of all 
other powers enabling it in.that behalf, the Government of Maharashra 
hereby makes the following rules further to amend the Maharashira 
Tolls on Bridges Rules, 1972 the same haviag-been previously published 
as required by sub-section (1) of the said section 23, namely :— 

1. These rules may be called the Maharashtra Tolls on Bridges 
(Second Amendment) Roles, 1974, p.i 

2 Inthe Miharashtra Tolls on Bridges Rules, 1972 (hereinafter 
referred to as “‘ the principal rules’) in rule 1, after the word “Bridges” 
the words “aad Tunnels ” shall be inserted. 

3. In rule 6 of the principal rules, after the word “ bridge” the 
words“ or through the tunnel ” shall. be inserted. 


~ 
. 


144 NOTIFICATIONS—-MAHARASHTRA GOVERNMENT [ 1974 


ži 


Published in.thẹ Mah. Govt. Gazetie, Part IV-B, dated June 27, 1974/ 
Asadha’ 6, 1896. l 
URBAN DEVELOPMENT, PUBLIC HEALTH AND HOUSING 
© DEPARTMENT 7 


366 Ce ; 
~ No.’ SCR-1073/80146/F-IIL. —Saghjvalaya, Bombay-32, dated 20th _ 
June 1974. —In ` exertise of ‘the, powers conferred by,sub;section (1) Of: 
section" 46‘of the Maharashtra Slim Areas (Improvemen A saang l 
and Redevelopment) Act, 1971 (Mah, XXVIII of. i971) and of ait 
other powers enabling it in,this, behalf, the, Goyernment..of Mahar a- 
shira hereby makes ‘the Féllowing rules, further to amend the Mah. 
araghtra Slum Areas, (Improvement... Cleanapee. and: Redgyslonment) 
her mater of ‘publication: of notification. regarding , resitiction on; 
pil ing’ in’‘Slum’ Areds etc.) *Rules, 197], the saine haying Deen pros 
vi usi published ‘ag required. by, spp-sectiqn. (1) of the said Section. 46, 


rit 
Fa è 


ovement, Clearance and Redevelopment} (other manner of -publication l 
of notification regarding restriction oa building in Slam Areas, etc.) 
(Amendment) rulg; 19743 ms 

2. In the Maharashtra Slum Areas (Improvement, Clearance, 
ane _Redevelopment. (other manner of, publication of notification 
r eatdink restriction on building in Slum Areas, etc.) Rules, 1971, for, 
ule’S, the followitg shall be substituted, namely :— 
“5. Extension of period for purpose of section 8 (2).—The period, 


to'be'extenddd by a notification. for the purpose af sub-section (2) of. 


1 ty 


section 8 shill not’ exceed one year at a time.”. 


C Niété—Fhe Maharashtra Slum Areas (Improvement, Clearance 
and Redevelopment) (other manner of publication of notification regard- 
ing rest¥iétion: of Building in Slum Areas, etc.) Rules, 1971 were last 
amended by Government Notification, Urban Development, Public 
Hedlth nad Housitig Department. No. SCR. }072/88326/F-III, dated the 
14th Jund‘1973, published at page,1093 of the Maharashtra Government’ 
Gazette, Part-IV-B, dated the 14th June 1973. 


HOME DEPARTMENT 


No. TOD. 1870/62135-I1I—Sachivalaya,., Bombay-32, 17th June 
1974—IW exercise of the powers eonferred by clauses (e) and (hl) of 
sub-section (2) of settion 143 of the Bombay Prohibition Act, 1949 
(Bom. XXY of 1949), and of all other powers enabling it in this behalf, 
the ‘Government of Maharashtra hereby makes the following rules-the 
same having been proviously published as required by sub-section (3) 
of the said section 143. namely :—’ i ae 

1. These rules may bz called the Maharashtra’ Teddy Shops 
(Licensing ) and Toddy Trees (Tapping) (2nd Amendment) Rules, 1974. 

2." In the Maharashtra Toddy Shops (Licensing) and Toddy Trees 
(Tapping) Rules, 1968 (hereinafter réferred to as “the principal rules”), 
for.rule 10, the following shalf'be substituted, namely :— 

“10,. Tapping of trees.—(1y ‘Trees shall be :tapped only by pro- 
fessional men experienced in tapping. , i. a 

(2) No date or wild palm (commonly, known as “Khajuri” or 
“Shendi™) tree shall be tapped for more than four months in a vea; and `> 
no such tree shall be tapped for three-cengsecutive years after tue expiry 
of the year in which it is tapped: ` 


w 
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Pro ided that, the Collector may allow any such tree to be tapped 
in evcry alternate year, if in his opinion, tapping is necessary for want 
of other trees. 

(3) Notree shall be tapped daily during the currency of the tree 
tapping permit. 

(4) Inthe case of a dare tree, no initial, incision shall be made 
at any point within two metres from the foot of the tree or forty-five 
centimetres from the top of any other incision. 

(5) The depth and width of the incision made on a tree shall not 
be more than one-third of the diametres of the tree at the point of 

incision and the length of the incision shal! not exceed twenty centimetres. 
(6) The central spike-like cluster of any date or palm tree shall 
not be touched. In addition to the central spike-like cluster, not less 
than eight other leaves shall, except for reasons beyond the control of 
the licensee, be left, in on that face of the tree on which the incision is 
made above the top line of the incision. 

(7) The licensee shall not cut or injure or permit to be cut or 
injured any Government tree in respect of which a tree tapping permit is 
granted to him or make any incision in that tree so as to cause its death. 

(8) If as a result of any contravention of any of the foregoing sub- 
rules, a Government tree dies during the currency of the tree tapping 
permit or within a period of six months after the expiration of such 
permit, the licensee shall be liable to pay to Government, such sum not 
exceeding ten rupees in respect of each such tree as may be determined 
by the Collector after giving the licensee reasonable opportunity of 
being heard.” 

3. Rule 12 of the principal rules shall be deleted. 

4. After rule 31 of the principal rules, the following shall be in- 
serted, namely :— 

“31A. Licensee not entitled to compensation.—The licensee shall 
not be entitled to any compensation, — 

(i) if any of the trees in respect of which a tree tapping permit is 
granted to him is withdrawn in the public interest, or 
(ii) if his shop is re-auctioned for failure to pay any Government 
dues.” 

Published in the Mah. Govt. Gazette. Part IV-B, dated Feburary 21, 
1974/Phalguna 2, 1895. 
HOME DEPARTMENT 
95 

No. BPA. 0174-III.—Sachivalaya, Bombay-32, Ist February 
1974—In exercise of the powers conférred by sub-section (2) of section 
] of the Bombay Prohibition (Amendment) Act, 1972 (Mah. XXXII of 
1972), the Government of Maharashtra hereby appoints the llth day 
of February 1974, to be the date on which the said Act shall come into 


force. 
HOME DEPARTMENT 

104 

No. EST. 0172/L/111.—Sachivalaya; Bombay-32, dated the 14th 
January 1974.—In exercise of the powers conferred by sub-section (2) 
of section 1 of the Maharashtra Director of Prohibition and Excise 
(Change in Designation) Act, 1973 (Mah. LII-of 1973), the Govern- 
ment of Maharashtra hereby appoints-the 14th:day of January 1974 to 
be the date on whieh the‘said Act shall come into force. 
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URBAN DEVELOPMENT, PUBLIC HEALTd AND HOUSING 
DEPARTMENT 
117 
No. EVC. 1173/90045-E.—-Sachivalaya, Bombay-32, dated {8th 
January, 1974.—In exercise of the powers conferred by section 3 of the 
Bombay Government Premises ( Eviction ) Act, 1955 ( Bom. 1} of 1956), 
and in supersession of Government Notification in the Urban Develop- 
ment, Public Health and Housing Department, No. EVC. 1172/14355-E, | 
dated the 8th May 1973, the Government of Maharashtra, hereby 
appoints the Deputy Collector (Rehabilitation, Poona, to be the Com- 
petent Authority for carrying out the purpose of the said Act, in respect 
of the Government Premises situated in the colonies constructed for 
flood affected persons in the City of Poona. 


re / 
Published in the Mah. Govt. Gazette, Part IV-A, dated February 
7, 1974/Magha 18, 1895. - 
HOME DEPARTMENT (SPECIAL) 


No. SB. ITI/ISA-2873/28262.—Sachivalaya, Bombay-32 (BR), dated 
the 24th January !974.—In exercise of the powers conferred by clause 
(a) of section 5 of the Maintenance of Internal Security Act, 1971 (26 of 
1971), and of all other powers enabling it in that behaif, the Govern- 
ment of Maharashtra hereby makes the following order further to 
amend the Maintenance of Internal Security (Maharashtra Conditions 
of Detention) Order. 1971, as follows, nameiy :— 

- 1. (4) This order may be called the Maintenance of Internal Secu- 
rity (Maharashtra Conditions of Detention) (Amendment) Order, 1974. 

(2) It shall come into force on the date ofits publication in ihe 
Official Gazette. l 

2. In sub-clause (i) of clause 33 ofthe Maintenance of [Internal 
Security (Maharash.ra Conditions of Detention) -Order, 1971, against 
the entry ‘Class [ security prisoner” after the words “Second Class” the 
following shall be added, namely :— l 

sor next higher ciass, if second class accommadution isnot provi- 
ded”, l 


kd 





Published in the Mah. Govt. Gazette, Part IV-A, dated February 
7, 1974/Magha 18, 1895. 
HOME DEPARTMENT 


No. MVR. 0173-X1-A.—Sachivılaya, Bombay-400 032, dated 19th 
January, 1974.—-'n exercise of the powers conferred by sub-section (1) 
of section 681 and clauses (cc) and (e) of sub-section (2) of that section, 
recd with sub-section (1) of section 68F ofthe Motor Vehicles Act, 
1939 (IV of 1939), and of all other powers enabling it in that behalf, 
the Government of Maharashtra hereby makes the following rules 
further to amend the Bumbay Motor Vehicles Rules, 1959, the same 
having been previously published as required by sub-section (1) of sec- 
tion (1) of section 133 of the said Act, namely :— 

1. These rules may be called the Bombay Motor Vehicles* (Amend- 





*These Rules were last amended by Government notification, Home 
' Department, No. MVR. 0172/47459-X11 A, dated the 29th June, 1973, 
published at page 562 of the Maharashtra Government, Gazette, Part 
IV-A, dated the 19th July 1974. 
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2. Inth: Bombay Motor Vehicles Rules, 1959 (hereinafter referred 
to as ha principal rales”), after rule 144, the following shall be inserted 
namely :— 

“I44A. Application for permit under section 68F(/).—(\) Every 
application under sub-section (1) of section 68F for a stage carriage 
permit shall be made in Form P.S.T.U.S.A., for a public carrier’s 
permit, in Form P.S-:T.U.P.C.A. and for contract carriage permit, in 
Form P.S.T.U.Co.A. 

(2) The State [fransport Authority, or as the case may be, the 

Regional Transport Authority (hereinafter in this Chapter referred to 
as the relevant Transport Authority) shall oo receiving an application 
referred to in sub-rule (1), satisfy itself that the application relates to a 
notified area or notified route specified in an approved scheme and 
. issue a stage carriage permit in Form P.S.T.U.S., a public carrier’s 
permit in Form P.S‘T.U.P.C. and acontract carriage permit in Form 
P.S.T.U.Co. to the State Transport Undertaking applying therefor. 
_ (G3) Notwithstanding anything contained in this rule, pending the 
issue of a permit applied for under sub-section (1) of section 68F, a 
State Transport Undertaking may operate the service in the notified area 
or on a Notified route specified in the approved scheme. 


144B. Extension or modification of permits.—Where t'2 holder of 
a permit for a public or private service vehicle applies to the relevant 
Transport Authority for extending or modifying the operation of his 
road transport service, so however ciat such extension or moditication 
results in operating such service in a notified area or on a notified route 
or part thereof specified in an approved scheme, then the relevant 
transport Authority shall send a copy of such application to the State 
Transport Undertaking. The relevant Transport Authority shall, before 
passing any order on such application, give an opportunity to the State 
Transp ort Undertaking of being heard. 

144C. Grant of permit under the proviso to section 68FF.—The 
relevant Transport Authority on granting a permit to any person under 
the proviso to section 68FF shall inform the State Transport Under- 
taking concerned of the grant of such permit. 

144D. Notice of application hearing etc.—The State Transport 
Undertaking shall, in order to give effect to the provisions of this Chap- 
ter intimate to the relevant Transport Authority the designation and 
addresses of its Officers to whom notice of applications, hearing, orders 
or any other matter, shall be sent and shall also iaform them of the 
changes therein from time to time.” | 

3. Inthe principal rules, in the First Schedule, after the Form 
A.S.T.U., the following shall be inserted, namely :— 

FORM P.S.T.U.S.A, 


[See rule 144A(1)] 


Application for Permit in respect of service of Stage Carriages 
under a Scheme of State Transport Undertakinz. 
¥ w * 


Remaining Form -omitted. Editor. 
[ ] 
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FORM P.S T.U. Co.A. 
(See rule 144A(1) 
Application for a Pernit in respect of Contract Carriage(s) 
g Uader a Scheme of State Transport Undertaking. 
* 
[Remaining Form omitted. Editor.] 
FORM P.S.T.U.P.C.A. 


[See rule 144A(1)] 


Application in respect of Public Carriers’s Permit under a Scheme ` 
of State Transport Undertaking. 
¥ * x 


[Remaining Form omitted. Editor.] 
FORM P.S.T.U.S. 
[See rule 144A(2)] 


Peimit in respect of a service of Stage Carriages under a Scheme 
of State Transport Ondertaking. 
* * 
[Remaining Form omitted. Editor.] 
FORM P.S.T.U.Co. 
[See rule [44A(2)] 

Permit in respect of Contract Carriages ander a Scheme of 

State Transpart Undertaking. 


* * 

[Remaining Form omitted. . Editor.] 
FORM P.S.T.U.P.C, . 
[See rule 144A(2)] 
Permit in respect of Public Carriers under a Scheme of 
State Transport Undertakiñg. 

* w 
[Remaining Form omitted. Editor.] 
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FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. ECA. 9373/49129-F.—Sachivalaya Annexe, Bombay~-32, 24th 
January, 1974.—In exercise of the powers conferted by clauses (c), (d), 
(i), (ii) and (j) of sub-section (2) of section 3 of the Essential Commodi- 
ties Act, 1955 (X of 1955), and of all other powers enabling the Govern- 
ment of Maharashtra in this behalf, read with the Government of India, 
Ministry of Commerce, Order No.'S. O. 1844, dated the 18th June 1966 
and No. S. O. 2314, dated the 30th July 1966, the Government of Maha- 
rashtra hereby makes the following Order further to amend the Maha- 
rashtra Kerosene Dealers’ Licensing Order, 1966, namely :— 

l. This Order m y ba cilléd the Maharashtra Kerosene Dealers’ 
Licensing (Amendment) Order, 1974. 


2. Inthe Maharashtra Kerosene Dealers’ Licensing Order, 1966, in 
clause 14, for the words “in Greater Bombay” the following shall be 
substituted, namely :— 

«in the Bombay Rationing Area as specified in Schedule ‘A’ to the 
Meharashtra Foodgrains Rationing (Second) Order, 1966”. 


BREABADAIR 
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FOOD AND CIVIL SUPPLIES DEPARTMENT 
41 
No. DIR-1773/3836i-F,—Sachivalaya Annexe, Bombay-32, 25th 
January, 1974.—In exercise of the powers conferred by sub-rule (2). 
read with clauses (a), (c), (d), (h), (m), (n), (o) and (q) of sub-rule (3), 
of rule 114 of the Defence of India Rules, 1971. and of all other powers 
enab.ing it in this behalf, and with he prior concurrence of the Central 
Government, the Government of Maharashtra hereby makes the follow— 
ing Order further to amend the Maharashtra Scireduled Articles 
(Bombay Rationing Area) (Price Control) Order, 1973, namely :— 
1. This Order may be called the Maharashtra Scheduled Articles 
(Bombay Rationing Area) (Yrice Control) (Amendment) Order, 1974, 
. In the Schedule appended to the Maharashtra Scheduled Arti- 
cles (Bombay Rationing Area) (Price Control) Order, 1973, the entry 3 
relating to Bajri shall be deleted 
FOOD AND CIVIL SUPPLIES DEPARTMENT 
42 
No. ECA-9373/10957-F.-—-Sachivalaya Annexe, Bombay-32, 29th 
January, 1974.—In excrcise of the powers conferred by clauses (c), (d), 
(i), (ii) and (j) of sub-section (2) of section 3 of the Essential Commodit- 
ies Act, 1955 (X of 1955), and of all other powers enabling the Govern- 
ment of Maharashtra in this behalf, read with the Government of India, 
Ministry of Commerce, Order No. S. O. 1844, dated the 18th June 1966 
and No. S. O. 2314, dated the 30th July 1966, the Government of 
Maharashtra hereby makes the following Order further to amend 
the Maharashtra Kerosene Dealers’ Licensing Order, 1966, namely :— 
1. This Order may be called the Maharashtra Kerosene Dealers’ 
Licensing (Second Amendment) Order, 1974. 
2. Inthe Maharashtra Kerosene Dealers’ Licensing Order, 1966, 
in clause 2,— 
(a) in sub-clause (a), after the words “Assistant District Supply 
- Officer’? the words “‘the Tahsildar’ shall be inserted ; 
(b) in sub-clause (b), the words “and elsewhere the Collector” shall 
be deleted ; 
(c) in sub-clause (f), for the words “and elsewhere the Tahsildars”’ 
the words ‘‘and elsewhere the Collector,” shall be substituted. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. DIR. 1574/3852-F—Sachivalaya Annexe, Bombay-400 032, 
30th January 1974.—In exercise of the powers conferred by sub-rule . 
(2), read’ with clauses (a), (c), (d), (b), (m), (n), (0), (p) and (q) of sub- 
rule (3), ofrule 114 of the Defence of India Rules, 1971, and 
of all other powers enabling it in this behalf, the Government of Mah- 
arashtra hereby makes the following Order to amend the Maharashtra 
ae Oilseeds and Oils (Dealers and Millers) Licensing Order, 1973, 
namely :-— 

1. This Order may be called the Maharashtra Scheduled Oilseeds 
and Oils (Dealers and Millers) Licensing (Amendment) Order, 1974. 

2 Inthe Maharashtra Scheduled Oilseeds and Oils (Dealers and 
Millers) Licensing Order, 1973, in clause 3, in sub-clause (1), in the 
proviso, for the words “thirty days” the words ‘sixty days” shall be 
substituted, 
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Published in the Mah. Govt. Gazette, Part IV-Ka, dated July 25, 1974/ 
Sravana 3, 1896, Pages 526 to 537. 
BY THE PRESIDENT OF THE TRIBUNAL CONSTITUTED 
UNDER THE MAHARASHTRA SLUM AREAS 
(IMPROVEMENT, an a AND REDEVELOPMENT) 
, 1971 

No. MSA. 1074-2041 (Rules).—In exercise of the powers con- 
ferred by sub section (4) of section 45 of the Maharashtra Slum Areas 
(Impcovement, Clearance and Redevelopment) Act, 1971 (Mah. XXVIII 
of 1371), and with the previous approval ofthe State Government, the 
President of the Tribunal constituted by the State Government under 
the said Act hereby makes the following regulations, namely :— 

CHAPTER I 
Perliminary. 

1. Short title—These regulations may be called the Maharashtra 
Silom . Areas (Improvement, Clearance and Redevelopment) Tribunal 
Regulations, 1974. ` 
2. Definitions.—in these regulations, unless the context otherwise 
requires,— 

(a) “Act” means the Maharashtra Slum Areas (Improvement, 
Clearance and Redevelopment) Act, 1971 ; 

(b) “Appeal”? means an appeal made under the Act ; 

(c) “Lawyer” means a Barrister at-law or Solicitor or any other 
person entitled to plead in any court of law in this State and includes 
any person appointed by th: State Government to represent it in any 
proceeding before the Tribunal; 

(d) “Legal representative’? means a person who in law respresents 
the estate ofa deceas-d person and includes any person decided by 
‘he Tribunal to represen’ the deceased person in the proceedings 
pending before the Tribunal, unless and until a competent court has 
decided otherwise ; 

(e) “Member” means a member of the Tribunal and includes the 
President : 

(f) “President” means the President of the Tribunal ; 

(g) “Registrar” means the Registrar of the Tribunal and includes 
a person discharging the functions of the Registrar for the time 
being ; 

(h) Words and expressions used but not defined in these regula- 
‘tong shall have the meaninzs respectively assigned to them in the 


Act. 
CHAPTER II 
Office, Office hour and Sitting of Tribunal! 

3. Place of office of Tribunal — The office of the Tribunal shall be in 
Greater Bombay. 

4. Office hours.—~(1) The office of the Tribunal shall be kept open 
between 10-30 a.m. and 5-30 p.m. daily (Sunday, » cond and fourth 
Saturdays of every month and all holidays observed .n Sachivalaya of 
the Government of Maharashtra excepted). 

(2) Except when the Tribunal isin vacation, the Tribunal shall 
function between 11-00 a.m. and2 p.m. on ali working Saturdays 
and between II a. m. and 4-45 p.m. with a recess betwWee: I-GO p.n. 
and 2 p m. on all other working days. 

(3) The office hours for Class IL and Class HI ser ants of the Tri- 
bunal on all working days shall be from 10-30 a.m. to 5-30 p.m. with 
half an hour recess as indicated below :— 
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Category 
Registrar and Senior Clerk 
Other Class IH servants -.. 1-30 p.m. to 2-00 p.m. 
¢ The office hours for Class IV servants of the Tribuna! on. all work- 
ing days shall be from 10-00 a.m. to 6-00 p.m. with halfan hour recess 
from 1-30 pm. to 2-00 p. m. 

5. Sittings of Tribunal.—(!) The Tribunal shall hold its sittings in 
Greater Bombay and in cities of Nagour, Poona, Sholapur and Aura- 
ngabad and at such other places (being places to which the Act may be 
extended) and on such dates as the Tribunal or the President may deter- 
mine having regard to the convenience of the Tribunal and the conve- 
nience of the parties to any proceeding before the Tribunal or having 
regard to and exigency. 

(2) Sufficient notice about the sittings of the Tribunal shall be 
given to the parties concerned by communicating it to them by post 
and by publishing it on the notice board of the Tribunal. 

(3) The Tribunal may with the consent of the parties to any case, 
hear that case at any place ofits sittings, irrespective of whether the 
issue in that case arose at that place or not. 

(4) The Tribunal shall pronounce its judgment in Greal-r Bombay 
and communicate it to the parties concerned by post: 

Provided that, with the consent of the parties, the Tribunal may 
pronounce its judgment at any v.4ce place and communicate it to the 
parties by post if such place is not the place where the cass is heard. 

6. Notice of dates of hearings by Tribunal.—The Registrar shall, 
with the approval ofthe President, arrange for the sittings of the Tri- 
bunal for hearing of appeals, miscellaneous applications and referen- 
ces and publish the dates fixed for hearing thereof on the notice board 

‘of the Tribunal sufficiently in advance. 

7. Vacation for Tribunal.—(1) The Tribunal may have vacation 
for six weeks in each calendar year. The periods of vacation and the 
hours during which work of an urgent nature shall .be attended to by 
the Tribunal during each vacation as provided in sub-regulation (2) 
shall be notified by the President in advance inthe Official Gazette, 
in February of each calendar year. 

(2) Inconsultation with the other Members, the President shall 
distribute all administrative work of urgent nature between himself and 
other Members for disposal during the period of vacation. 


CHAPTER II] 


Presentation, Registration and Admission of Appeals, Miscellaneous 
Applications And References 


8. Presentation and Registration of appeals, miscellaneous «up iica- 
tions and references.—(1) All appeals, miscellaneous applications and 
refercnces shall be presented in person by the appellant or applicant 
or, as the case may be, the person making the reference or by his 
duly appointed agent or lawyer tothe Registrar or sent to him by 
post Where the appeal miscellaneous application or reference ts seat 
by post, it shall not be accepted unless due postage has been prspaid. 


(2) Every such appeal, miscellaneous ap3.:cation or reference 
shall ; 


(a) either be typewritten or written in ink ix legible hand in 
English or Marathi ; 


Recess time. 
1-00 p.m. to 1 30 p.m. 


r 
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(b) specify, in the case ofan appeal or miscellaneous application, 
the names and addresses of the respondents or the opponents, as the 
case may be ; i 

(c) clearly state, in the case of an appeal, the grounds of appeal and 
in the case of a miscellaneous application or reference, the points on 

-which the decision of the Tribunal is requried ; 

(d) state in the case of an appeal or miscellaneous application, the 
relief which the appellant or applicant claims. \ 

(3) Where the appeal contains averments of facts, such appeal and 
every miscellaneous application shall be verified at the foot by the 
appellant or, as the case may be, applicant. 

(4) Every appeal or miscellaneous application presented under sub- 
regulation (1) shall be accompanied by,— ‘ 

(a) the declaration, order, decision, notice or direction (either in 
original or a certified copy thereof) in respect of which the appeal is 
made; - i ‘ 

(b) as many copies thereof legibly written in ink or typewritten as 

. there are respondents or opponents. : 

(5) Where the subject matter of an appeal, miscellanedus applica- 
tion or reference relates to any property, the current market value of 
such proprsty shall be indicated on the first page of the appeal, 
miscellaneous application or reference. i 

(6) On receipt of an appeal, miscellaneous application or reference, 
the Registrar shall endorse on it the date of its receipt by him. l 

(7) Within seven days from the date of receipt ofthe appeal, 
miscellaneous application or reference by the Registrar, the Registrar 
shall examine it and shall satisfy himself,— 

(a) that the person presenting it is competent to ‘do so ; and 

(b) that it conforms to the provisions of the Act and the regula- 
tions. ; 

(8y If it appears to the Registrar that the appeal, miscellaneous 
application or reference satisfies the conditions specified in sub-regula- 
ticn (7), he shall cause it to be registered in the register maintained ia 
that behalf under regulation 9. . 

(9) Where the Registrar is of opinion that the appeal, miscellaneous 
application or reference does not conform tothe conditions specified 
in sub-regulation (7), he shall intimate to the person making it or his 
_ duly authorised agent or lawyer, the defects on account which the 

‘appeal, miscellaneous application or reference could not be registered, ' 
and shall require the said person or his duly authorised agent or lawyer 
to cure the defécts, either in person or though post, within seven days 
from the date of the receipt of the said intimation. ‘ 

10. If the person making the appeal, miscellaneous application 
or reference or his duly authorised agent or lawyer cures by an amend- 

ment, all the defects pointed out within the period speciñed in sub- 
regulation (9), the . pp-al, miscellaneous application or reference, shall 
be registered as aforesaid. 

(11) Where a person filing the appeal, miscellaneous application 
or refernce or his dulv authorised agent or lawyer fails to remedy any 
of the defects pointed out to him, the Registrar shall place it before 
the Tribunal for orders. l 

(12) Ifthe appeal, miscellaneous application or rèference placed 
before the Tribunal under sub-regulation (11) is accepted ‘by th- 
Fribunal, the Registrar shall cause it to be registred as aforesaid, and 


~~ 


“ee 
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if if « rejecied by the Tribunal, the Registrar shall cause it to be 
registered in the register of rejected appeals, miscellaneous applications 
and references and shall inform the party accordingly. Any such rej- 
ected appval, miscellaneous application or reference may be accepted by 
the Tribunal if proper cause for such acceptance is shown to the Tribunal. 

_9. Maintenance of registers.—The Registrar shall maintain the 
following registers namely :— 

(i) A rezister of appeals accepted ; 

(ii) A register of miscellaneous applications accepted ; 


(iii) A register of references accepted ; and 
(iv) A register of rejected appeals miscellaneous applications and 


references. 
CHAPTER IV 
Hearing, Adjournment and Judgment by Tribunal. 

10. Persons competent to appear before Tribunal —Every appellant 
or applicant may appear before the Tribunal in person or through 
any person holding his duty attested power of attorney or through a 
legal practitioner and wher: Government isthe appellant or applicant 
through any officer duly «uthorised to represent it before the Tribunal. 

11. Notices to perre. to appear before Tribunal.— After an appeal, 
miscellaneous application or reference is registered, a notice shall be 
served on the parties concerned calling upon them to appear before 
the Tribunal on the date specified inthe notice. The notice shall also 
State that ifthe parties concerned do not appear before th2 Tribunal 
as provided in regulation 10 on the date specified inthe notice or any 
subsequent date to which the hearing may be adjourned, the Tribunal 
may deal with the appeal in such manner as it thinks fit, regard being 
bad to the facts and circumstances obtaining in relation to such 
appeal. 
12. Procedure in case of non-appearance of parties.—In any appeal, 
miscellaneous application or reference, if the party presenting it, is 
absent at the time’of hearing, either in person or through his lawyer, 
the Tribunal may either dismiss such appeal. miscellaneous application 
or reference for defaults or decide it on merits on the date before it. 

` 13. Now new point to be argued at the time of Aearing.—Uniless 
permitted to do so by the Tribunal, the appellant or the applicant shall 
not be entitled to argue any new point at the time of hearing which is 
not included in his written appeal or application : 

Provided that, no such permission shall be given to the appellant 
or applicant unless due notice thereof has been given to the respondent 
or opponent. 

l4. Stay of operation of declaration, etc.— After an appeal or mis- 
cellaneous application or reference is registered, the Tribunal may, on 
the application of the presenting party, order stay of the operation of 
any declaration, order decision, notice or direction, for such period as 
may be specified in the orders with or without any condition either 
ex parte or after hearing the respondent or opponent : 

Provided that, no order under this regulation shall be made 


unless,-— 
(i) the Tribunal is satisfied that substantial loss may result to the 


appellant or applicant if such order is not made ; 
(ii) the appellant or applicant has applied for stay within a rea- 


sonable time ; and 
(iii) such security as may be determine by the Tribunal for 


fulfilment of conditions, if any, attached to the order, is furnished. 
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15. Procedure in case of non-payment of process fee.—If in any pro- 
ceeding before the Tribunal, the appellant, applicant or the party at 
whose instance a reference is made to the Tribunal fails to pay process 
fee within the stipulated period when called upon to do so, and asa 
consequence, the proceeding is dismissed, the said appellant, applicant 
or as the case may be, party whose proceeding was dismissed may apply 
in writing within thirty days of the dismissal for getting the dismissal 
set aside on showing sufficient cause ; and thereupon the Tribunal, if 
satisfied of the existence of sufficient grounds, may set aside the dis— 
missal and restore the proceeding to its file. 

16. Procedure where parties fail to appear.—If on the day of hear- 
ing or on any other day to which the proceeding may be adjourned, an 
appeal, miscellaneous app'ication or reference is dismissed for non- 
appearance of the appellant, applicant or the party at whose instance 
the reference is made or the holders of their duly attested power of 
attorney or their lawyers, the appellant or the applicant or the party 
at whose instance the reference was made, may apply for restoration of 
the proceeding within thirty days of the date of the dismissal on suffi-~ 
cient cause being shown. The Tribunal may, if satisfied that sufficient 
grounds were made out, set aside the dismissal for default and restore 
the proceeding to its fle on such terms as the Tribunal may impose. 

17. Restoration of appeal, etc.—lf any appeal, miscellaneous appli- 
cation or reference is decided by the Tribunal inthe absence of either 
party to it, the party remaining absent may, within thirty days of the 
date of the decision apply to the Tribunal for getting the ex-parte 
decision set aside stating grounds therefor. If the Tribunal is satisfied 
that there are sufficient grounds for setting aside the ex-parte decision, 
it may set it aside and restore the appeal, miscellaneous application or, 
as the case may be, reference to its file on such terms as it may impose, 
and proceed to decide it on merits on hearing both sides. 

18. Procedure in case of death cf party to proceeding.—Where one 
of several appellants, applicants or the parties at whose instance a refer- 
ence is made to the Tribunal dies pending the proceeding in relation to 
his appeal, application or, as the case may be, reference and the right 
to continue the proceeding does not survive to the surviving appellants 
or applicants alone or where the sole appellant or applicant or the 
party at whose instance the reference is made dies and the cight to 
continue the proceeding survives, the Tribunal, on an app'ication made 
in that behalf by the legal representative of the deceased, shall cause 
him to be impleaded in the proceeding within ninety days of the date 
of death, and proceed with the appeal, miscellaneous application or 
reference, as the case may be. The same procedure shall be followed 
if a respondent or opponent dies pending the proceeding. 

19. Procedure where no legal representative is impleaded in proceed- 
ing.—If a legal representative of the deceased does not apply as afore- 
said, the proceeding shall abate : 

Provided that, the legal representative of the deceased may apply 
to get the abatement set aside within sixty days from the date of abate— 
ment of the proceeding showing sufficient cause therefor, and the Tri- 
bunal may, if satisfied about the sufficiency of the cause, set aside the 
abatement and implead the legal representative in the proceeding on 
such terms as it may impose and proceed to decide the appeal or appli- 
cation, as the case may be, on merits. 
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20. Jutgment of Tribunal—When the judgmeat is unanimous, It 
shall be signed and dated by all tbe Members. Where it is a judgment 
of the majority, it shall be similarly signed and dated by the Members 
forming the majority. The dissenting Member shall also write this 
judgment and record his opinion on the point or points on which he 


dessents. 
CHAPTER V 
Process Fees 

21. Process fees and mode of payment thereof.—(1) Fees for pro- 
cesses issued by the Tribunal shall be payable in Court-fee stamps by 
the parties to the proceedings before the Tribunal in accordance with 
the following table of fees, namely :— 

(1) Where the respondent or opponent is one or where Rs. 2 
the respondents or opponents are more than one but they 
are represented by one agent or lawyer. 

(2) Where the opponents are more than one andeach Rs. 2 for 
is represented by sepurate agent or lawyer. each. © 

(3) On notice to aay party on any interlocutory appli- Rs. 2 or 
cation each party. 

(4) Witness summons ve Rs. 2. 

(5) On an application for an interim injunction for each 
respondent or opponent. sa, RS- 3: 

(6) On an application for a warrant of arrest .. Rs. 3. 

(2) The person filing an appeal miscellaneous applicat on or refere- 
nce shall pay process fee either at the time of presenting the appeal, 
miscellaneous application or, as the case may be, reference or within a 
week from the date of sucn presentation. Where the process fee is not 
pa'd as aforesaid, the Tribunal may, in its discretion, dismiss the appeal, 
miscellaneous application or, as the case may be, reference. 

(3) The Tribunal may issue its processes for service by registered 
post. Where a process is served by registered post, the person, on 
wose behalf the process is served, shall pay the postage charges. 

CHAPTER VI l 
Supply of copies of documents and record of Tribunal 

22. Supply of copies of documents.—(1) Any party to a proceeding 
before the Tribunal may apply tothe Registrar for a certified copy of 
any document on record of the Tribunal, stating in the application, the 
purpose for which a certified copy is required. The application shall 
bear a Court-fee stamp according to the provisions of the, Bombay 
Court—fees Act, 1959. 

(2) On receipt of an application under sub-regulation (1), the 
Registrar shall, subject to the provisions of this regulation, supzly the 
copy applied for. 

(3) Ifthe Registrar has any doubt about the propriety of giving a 
copy of any particular document or to any particular person, he shall 
place the application before the President, or in his absence, before a 
Member for his order. 

(4) Where the person who is not a party to the proceeding before 
the Tribunal requires such certified copy, his application shall be suo- 
ported by an affidavit stating the purpose for which the certified copy 
is required by him. Every such application shall be placed by tne 
Registrar before the President or in his absence before a Member, for 
obtaining orders whether or not the said certified cozy should be 
_ supplied to the applicant. 
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(5) The Registrar shall cause cvery application for a certified 
copy to be scrutinised for ascertaining the correct number of the 
proceeding, the names of the parties to the procceding, descripuon 
of the document of which a certified copy is applied for and the 
availability of the document fur copying. 

(6) The Registrar shall cause the cost of the copies to be esti- 
mated in accordance with the scales of fees mentioned in sub-regula- 
tion (11) before undertaking the work of copying and shall intimate 
such estimated cost to the applicant. l 

(7) When the estimated cost is paid by the applicant to the Regis- 
trar, the Registrar shall, on the day of such payment, intimate to the 
applicant the date on which the certified copy applied for will be ready 
for delivery, such date being normally within ten days from the date 
of payment. l 

(8) Where the cost of the certified copy exceeds the estimated 
Cost, the applicant shall be required to pay the excess amount, and on 
such payment, he shall be supplied with the certified copy applied for 
by him. Where the cost of the certified, copy is less than the estimated 
cost, the amount received in excess from the applicant shall be refunded 


to him. 
(9). No certified copy of only a part of a document shall be suppli- 


ed to‘any person : 

Provided that, if the President so directs, a certified copy of a part of 
any document other thana judgment of the Tribunal may be supplied 
to any person. 

(10) When an application is made for a certified copy of any docu- 
ment and such application does not distinctly describe the number, 
date and nature of the document, or if the description of such docu- 
ment given in the application is incorrect and it consequently becomes 
necessary to search the records of different years to find the docu- 
ment, a search fee at the rate of rupee one per record of each year so 
searched shall be payable by the applicant. 

(11) Where any party to the proceeding before the Tribunal pro- 
duces copies of documents on record of the Tribunal and applies to 
the Tribunal for certifying them to be true copies, the President may, 
if he thinks fit, get them certified to be true copies from the Registrar 
if the copies are typed neatly on paper of good quality and the appli- 
cant pays in advance the comparing fee at the rates mentioned in sub- 


regulation (12). 
(12) (a) Copying fee shall be charged at the following rates, 


namely :— l l 
(i) For copying documents in English, 5 paise for every 25 words 


or fraction thereof. 
(ii) For copying documents in regional languages, 5 paise fer every 


33 words or fraction thereof. 

(iii) For copying a map or plan, such fee not exceeding Rs. 15 
and not less than Re. |! as the President may determine. 

(b) For comparing copies, a fee at the rate of 5 paise per 100 
words or fraction thereof shall be charged. 

(c) Paper cost--3 paise per sheet. | 

(13) The foliowing endorsements shall be made on every certified 
copy of a document :— 

(i) The date on which the copy was applied for. — 

(ii) The date on which the copy was ready for delivery. 


X 
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(iii) The date on which the copy was delivered or posted. 

(14) Onextra payment of fees at half the rates specified in sub- 
regulation (12), copies shall be furnished, if possible, within twenty-four 
hours, and in any case within forty-eight hours, provided the docu- 
ment of which the copy is sought is in existence and available in the 
records of the Tribunal to whioh the application is made. In the case 
of applications for copies of judgments, if the judgment is not signed 
by the Members giving the judgment till the date of the application, 
the period of tweaty-four hours or forty-eight hours shall be computed 
from the date the judgment is so signed. In computing the said period 
of twenty-four hours and forty-eight hours, every Sunday and holiday 
on which the Tribunal does not function shall be excluded. 

(15) It the person applying _for a certified copy of any document 
fails to receive such copy by paying the full charges therefor in accor- 
dance with sub-regulation (12), the Tribunal shall by ofder direct that 
the cost or any part thereof which has not been paid by him shall be 
recovered from him. 

(16) Translaticns of documents shall be prepared by an officer of 
the Tribunal qualified for the purpose or by a translator appointed by 
the President. 

(17) Fees for translating documents shall be charged at a uniform 
rate of 50 paise per 100 words, whether from or into the regional 
language. 

(18) If such translations’ are made by an officer of the Tribunal 
outside office hours ot by aay person other than an officer or other 
employee of the Tribunal specially appointed for the purpose, the fee 
recovered in respect of such translations shall be paid to him. 

(19) A surcharge of 55 per cent shall be levied on all copying, 
comparing and translation fees and added to the total charges for the 
preparation of certified. copies. Copies and translations shall be duly 
certified by the Registrar. 

CHAPTER VII 


Records of Tribunal 

23. Records.—The records of the Tribunal shall be kept inthe- 
custody of the Registrar. 

24. Inspection of records.—{1) Any person who has a right to 
inspect a record under the provisions of the Indian Evidence Act, 1872, 
or under any other law for the time being in force, or to obtain copies 
of any records ef the Tribunal or extracts therefrom, shall make an 
application in writing to the Registrar, stating therein the purpose for 
which the said request is made. 

(2) If the Registrar is satisfied that the application is in order he 
shall grant the application. 

(3) No inspection of any record of the Tribunal shall be allowed 
by the Registrar except in the presence of an officer of the Tribunal. 

25. Return of documents filed before Tribunal.—(1) All documents 
in original or certified copies thereof filed before the Tribunal by any 

“~ party in any proceedings shall, except when otherwise directed by the 
President, be obtainable on an application made by the said party in 
that behalf within one year from the date of the judgment of the Tri- 
bunal given in that proceeding. If during the said period, any writ 
petition in respect of the said proceeding is filed in High Court by the 
party, tho said document or, as the caso may be, certified copies thereof 
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ahall likewise be obtainable within one year from the date of the High 
Court’s judgment in the writ petition. 

(2) Notwithstanding anything contained in sub-regulation (1), 
the President or, in his absence any Member may, at any time after the 
expiry of the period specified in sub-regulation (1), order that any 
document be returned tothe party producing it, if the President or 
the Member thinks it to do so. 

26. Preservatian of documents.—(1) Roznamas, appeal memoranda, 
miscellaneous applications, references and judgments of the Tribunal 
shall be preserved for twelve years : 

Provided that, if the President so directs, they may be preserved 
for such longer period as may be specified in the direction. 

(2) Depositions of witnesses recorded by the Tribunal and docu- 
ments produced by parties but not returned to them shall be preserved 
for six years. 

(3) All other documents relating to any proceeding shall be pre- 
served for a period of three years from the date of the Tribunal’s judg- 
ment in that proceeding, or, Where a writ petition is filed before the 
High Court, for a period of three years from the date of the High 
Court’s judgment in the writ petition. 

CHAPTER VII 
Miseellaneous. 

27. Registrar's functions.—(1).—The Registrar shall sign and seal 
all notices, intimations and processes issued by the Tribunal. 

(2): The Registrar shall perform such other functions as are assi- 
gnod to him by these regulations or may be assigned to him from time 
to time by the President. 

28. Seal of Tribunal.—The Tribunal shall have an official seal which 
shall be kept in the custody of the Registrar. 

29. Local inspection.—(1) The Tribunal or the President or, if so 
directed by the President, any Member may, suo motu or on an appli- 
cation of any party toa proceeding before the Tribunal, visit any place 
for local inspection if it or he considers such inspection to be necessary 
for elucidating any matter in dispute. 

(2) Where a local inspection is to be undertaken under sub-regu- 
lation (1) on an application of any party, that party shall deposit with 
the Tribunal in advance the requisite amountto meet the travelling 
and other incidental expenses of the Tribunal. 

(3) On undertaking lowal inspection, the Tribunal, the President 
or, as the case may be, the Member may make notes of the inspection 
and show such notes to the parties to the proceedings. 

30. Cost.—(1) The costs of, and incidental to appeals, miscell~ 
aneous applications and references shall be in the direction of the 
Tribunal and the Tribunal shall bave the full power to determine by 
whom or out of what property and to what extent such costs shall be 
„paid, and to give all necessary directions for the purpose aforesaid. 

(2) ‘Where any party engages a lawyer, the Tribunal may award 
fees of the lawyer in accordance with the scale obtaining inthe Bom ` 
bay City Civil Court in one set onthe prevailing market value of the 
subject-matter of the appeal. 

(3) The Tribunal may, after recording reason therefor, award 
compensatory costs to the extent of rupees five hundred in any appeal 
or miscellaneous application against any party instituting a procee- 
ding or making a claim knowing that it is false and vexatious. 


y 
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(4) A bill of costs shall be made below every judgment of the 
Tribunal and it shall be examined and signed by the Registrar. 

31.° Tribunal to follow provisions of Civil Procedure Code in matt- 
ers not provided for in these regulations.—-Tho Tribunal shall, in any 
mattor not provided for in these regulations, follow the procedure, as 


far asit is applicable, laid down in the Code of Civil Procedure, 
1908. 





Published in Gujarat Govt. Gazette, Part IV-B, deated September 
26, 1974/Asvina 4, 1896. — 
PANCHAYATS AND HEALTH DEPARTMENT 

No. GH/P/199/of 74/T PS-1474-3720-Q. —Sachivalaya, Gandhinagar, 
9th September, 1974.—Government of Gujarat hereby notifies, as requir- 
ed under Rule 19 of the Bombay Town Plaauing Rules 1955 framed under 
section 87 of the Bombay Town Planning Act, 1954 (hereinafter referred 
to as “the said Act”) (Bom. Act No. XXVII of 1955), the appointment 
of the District Judge, Baroda as the President of the Board of Appeal 
under Section 35 of the said Act for the Town Planning Scherne Baroda 


No. IV. l 
PUBLIC WORKS DEPATMENT 

No. GH/J/49-(A)74/Evc-1173/A-1.—Sachivalaya, Gandhinagar, 12th 
September, 1974.—In exercise of the powers conferred by sectiun 3 of 
the Gujarat Public Premises (Eviction of Unauthorised Occupants) Act, 
1972 (Guj. 12 of 1973), and in supersession of Gevernment Notifications, 
Public Works Department, No. GH/J/17/73/E/1173/A, dated the 3rd 
September, 1973, the Government of Gujarat hereby :— 

(a) appoints the officers specified in column 2 of the Schedule 
yee hereto to be competent officers for the purposes of the said 

ct 5; an 

(b) defines the categories of public premises respectively specified 
against each of such officers in column 3 of the said Schedule, as the 
categories of public premises in respect of which each of the said officers 
shall, within the local limits of his jurisdiction, exercise the powers 


conferred, and perform the duties imposed, on such officers by or under 
the said Act. 


SCHEDULE" 
Serial Officers Categories of public 
Number l A , premises 
1 3 


1. The Resident Deputy Collector 
< Of each of the Districts or in 
the absence of Resident Deputy 
Collector in a District. 
The Resident Assistant Collec- All public premises other 
tor of such District. than those specified in serial 
numbers 2, 3, 4, 5 and 6 
hereunder. 
All public premises situated 
in Gandhinagar Township of 
Gandhinagar district. 


3. Officer on Special Duty, Gujarat Premises belonging to, 
Housing Board. 


2. The Additional Collector, 
Gandhinagar. : 


or 
taken on lease by, or on 
behalf of, the Gujarat Hous- 
ing Board. 
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4. -The following Officers of the Premises belonging to, or 


taken on lease by, or on. be-. 
half of, the Gujarat Industrial 
Development Corporation.’ 


Gujarat Industrial Develop- 
ment Corporation, namely :— 


(i) Assistant: Chief Executive 
Officer (Land) 

(ii) Assistant Chief Executive 

Officer (Allotment) 

(ii) Regional Manager. 


15. The Deputy, General -Manager 


of the Gujarat State, Road 
Transport Corporation. — 


The.Deputy Municipal Commi- 
ssioner, orin the absence of 


Premises belonging: to,' or 
taken on lease by, or on bée- 
half of, the Guiarat. State 
Road Transport Corporation. 


Premises belonging to; or 


taken on lease by, or on be-. 


half of, the respective Munici- 
‘ pal Corporations. 


the Deputy Municipal Cém- 
missioneér,:the Assistant Muni- 
cipal Commissioner or, in the 
absence of both the Deputy 
Municipal Commissioner and, 
the Assistant Municipal, Com- . 
missioner, the Municipal Com- 

missioner, of all the Municipal 

Corporations within the State 

of Gujarat constituted under ` a 

the Bombay Provincial’ Muni- 

cipal Corpoiations Act, 1949 
(LIX of 1949). Eo 


Ne ra ba 


Published in the Mah. Govt. Gazette, Part IV-B, dated October 
3, 1974/Asvina 11, 1896. 
REVENUE AND FORESTS DEPARTMENT 


$ 


528 l eo 6 4 
No. REV. 1074/2689 1-(i)-CI.—Sachiyalaya, Bombay-32, 31st August 
1974,—In exercise of the powers Conferred-by sub-section (7) of section’ — 
7 of the. .Maharashtra Increase of Land Revenue and Special Assessment’ 
Act, 1974 (Mah. XX of 1974), the Government of Maharashtra hereby 
authorises the Collector of the district to whom the Tabsildar who ‘has ` 
prepared the assessment list is subordinate, to the appellate authority 
for the purposes of sub-section (7) of the said section 7: 
529 ` y 

No. REV. 1074/26891-(ii)-CI.—Sachivalaya, Bombay-32, 31st August 
1974.—In exercise of the powers conferred by sub-section (1) of section 
9 of the Mahargshtra Increase of Land Revenue and Special Assessment 
Act, 1974 (Mah. XX.of 1974), the Government of Maharashtra hereby 
designates the Deputy Secretary, to Government in the Revenue and 
-Foresta, Department dealing with the said Act -to be the officer for the 
purposes'of sub-section (1) of the said section 9, an 
530 2 ne +s} itm | Me. Bead pi Sea Se oe _ 
No. REV. 1074/26891-CI. —Sachivalaya; Bombay-32,., 3ist August, 
1974.—In exercise of the powers -conferred by sub-section (1) of sec- : 
tion 13 of the Maharashtra Increaae of Land Revenue and Special 
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Assessment Act, 1974 (Mah. XX of 1974), and of all other powers enabl- 
ing it in that behalf, the Government of Maharashtra hereby makes the 
following rules without previous publication as alhowed under sub-sec- 
tion (2) of the said section 13 (being rules made forthe first time), 
namely :— 

l. Short title-—These rules may be called the Maharashtra Increase 
of Land Revenue and Special Assessment Rules, 1974. 

2. Definitions.—(1) In these rules, unless the context requires 
otherwise,— ; ` 

(a) “Act? means the Maharashtra Increase of Land Revenue and 
Special Assessment Act, 1974 ; 

(b) “Section” means section of the Act ; 

(c) “Form” means a form appended to these rules. 

(2) Words and expressions used in these rules, but not defined 
AN shall have the meanings respectively assigned to them in the 

ct. i 

3. Form of return under section 6 and other particulars to be men- 
tioned in such return.—(1) The return to be submitted to-the Tahsildar 
under scction 6 shall be in the Form I. 

(2) Such return shall, in addition to the particulars mentioned in 
section 6, contain the following other particulars, namely :— 

(a) the status of the person liable to pay the amount of total land 
revenue or special assessment, that isto say, whether an occupant, 


lessee of Government, superior holder, tenant or mortgagee-in-posses-. 


sion, of such land ; 

(b) the survey number or sub-division of the lands onthe basis of 
which liability to pay the increase of land revenue under section 3 or 
the special assessment under section 4 is to be determined, and the name 
of village, taluka and district in which such Jands are located ; and 

a) the name, address and place where such person ordinarily 
resides. 

4. Form of assessment list and the particulars to be mentioned in 
such list.—(1) The assessment list ta be prepared under sub-section (1) 
o Í section 7,— 

(a) in respect of the increase of land revenue leviable on the 
amount of total land revenue shall be in Form H ; and 

(b) in respect of the increase of land revenue leviable on the 
aomunt of special assessment shall be in Form III. 

(2) Such list shall, in addition to the particulars mentioned in sub- 
section (1) of section 7, contain the following other purticulars name- 

(a) the status of the persoa liable to pay the amount of to‘al land 
revenue, or, special assessment, that is to say, whether an occupant, 
lessee of the State Government, superior holder, tenant or mortgagee- 
in-possession of such land ; and 

(b) the survey number or sub-division of the lands on the basis of 
which liability te ‘pay the increase of land revenue section 3 or the 
special assesment under section 4, has been determined, and the name 
of village, taluka and district in which such lands are located. 

-5. Manner of publishing assessment list under section 7(5).— (1) 
The “assessment list prepared under sub-section (1) of section 7 shall as 
soon as practicable after it is prepared, be published by affixing a copy 
thereof— 


N 
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(a) at the office of Tahsildar or Naib-Tahsildar ; 
(b) at the village chavadi ; and 


(c) on the notice board of the village panchayat and where there is — 


no village panchayat at any prominent place in the village. 
Explanation J.—Where the assessment list isin respect of lands 


‘which are situated in more than one village, it shail be published in 


every: ‘such village. 

Explanation 1f,—Where a person has ne in more than one village 
and if the assessment list is published ia any one of these villages, it 
shall be considered that the requirement of publication of assessment 
list has been complied with as far as that person is concerned. 

(2) The fact that the assessment list has been prepared and publi- 

shed may also be announced in the village by beat of drum. 

6. Manner of making application to -the Tahsildar under section 7 
(6). Taa application to the Tahsildar. under sub-section (6) of section 7 
shall — 

(a) state in clear concise and intelligible language the grounds on 
which the ae ale of the assessment list or any particulars therein 
are disputed 

(b) spec ty the name and address of the applicant; =| 


| (c), bear the signature or thumb HEpICSOn or the applicant or of - 


his ‘duly authorised agent ; and 
(d) either be presented. to the Tahsildar in person or be sent to him 
. by post. > ‘ 

7. Manner of making: peal to Collector.—(1) Every appeal to the 
Collector [and in cases covered by sub-sections (3) and (4) of section 
7 to the officer authorised by the State. Government under sub-section 


_ (7) of section 7] shall be in the form of a, petition, addressed to the. 


Collector ar, as the case may be, the authorised officer and be drawn 
‘up in concise, intelligible and respectful Janguage. It shall bear the 
. signature or thumb impression of the appellant or his duly authorised 
aenn 

(2) Every such appeal shall specify the name and address of the 


sppellant and shall clearly set out in brief and unexaggerated manner, 


the grounds on-which the appeal is made. 
(3) Every such appeal shall either be presented to the Collector 


or, as the case may be, the authorised officer in person or be forwarded ` 


to him by post.: 


eg (4): Every such appeal shall be accompanied by tbe original or a’ 
cértified copy of the order of the Tabsildar against which the appeal ts 


made. 
* 


* i “s 
[Forms I to I ead | Editor.] 
531: 

No. REV. 1074- 4: -CI.—Sachivalaya, Bombay 32, 31st Ae 1974. 
| —]n exercise of the powers conferred by section 6 of the Maharashtra 
Increase of Land Revenue and Special Assessment Act, 1974 (Mah. ‘XX 


of 1974), the Government of Maharashtra hereby appoints Ist day of | 


October, to be the date before which the return shall bé submitted’ as 


Eai required by that section. 


532 


„No, REV, 1074- -(ii)- CL. oldie Bombay-32, 31st: ‘Atigust 1974. a. 


In exercise of the powers conferred by scotion 7 ot the Maharashtra 


+ \ 


a 
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increase of Land Rerenue and Special Assessment Act, 1974 (Mah. XX of 
1974), the Government of Maharashtra hereby appoints the lst day of 
November, to be the date before which the Tahsildar shall cause the 
assessment list to be prepared every year. 


FINANCE DEPARTMENT 





537 
No. SGC. 1074/55/74-M-2.—Sachivalaya, Bombay-32, 17th Septem- 
ber. 1974.—In exercise of the powers canferred by sub-section (2) of 
section | of the $4aharashtra Purchase Tax on Surgarcane (Amendment) 
Act, 1974 (Mah. XLIX of 1974), the Government of Maharashtra hereby 
appoints the 17th day of September, 1974 to be the date on which the 
said Act shall come into force. 
Published in the Mah. Govt. Gazette, Part IV-A, dated August 22, 1974/ 
Sravana 31, 1896. 
si FOOD AND CIVIL SUPPLIES DEPARTMENT 
No. ECA. 2974/20742-F.—Sachivalaya Annexe, Bombay-32, 201b 
July 1974.—In exercise of the powers conferred by sub-section (1), 
read/with clauses (c), (d), (e), (£), Gi) and (j) of sub-section (2) of sec- 
tion 3 of the Essential Commodities Act, 1955 (X of 1955), and of all 
other powers enabling the Government of Maharashtra in this behalf, 
read with the Order. of the Government of India in the Ministry of 
Agriculture (Department of Food), No. GSR, 316 (E), dated the 20th 
June, 1972, and with the prior concurrence of the Central Government 
the hg of Maharashtra hereby makes the following Order, 
namely :— » 

i. Short title, extent and commencement.—(1} This Order may be 
called the Maharashtra Wheat (Price Controi) Order, 1974. 

(2) It extends to the whole of the State of Maharashtra. 

(3) It shall come into force on the 22nd July, 1974. 

2. Definitions —In the Order, unless the context otherwise req- 
uires,— 

(a) “Collector” in the Bombay Rationing Area as specified in Sche- 
dule ‘A’ to the Maharashtra Foodgrains Ratioaing (Second) Order, 1965, 
means the Controller of Rationing, Bombay, and elsewhere means th2 
Collector, of the District ; 

(b) “dealer” means a person engaged in the business of pircaase, 
. gale or storage for sale of wheat, and whether in conjunction with any 
other business or not ; l 

(c) “retail dealer” means a dealer, who is not a wholesale 
dealer ; ’ 

(d) “Schedule” means the schedule appended to this Order ; 

(e) “Specified Officer” means the Director of Civil Supplies, Bom- 
bay and includes a Deputy or Assistant Director of Civil Supplies and 
' within their respective jurisdiction, the Controller of Rationing Bombay, 
any Deputy or Assistant Controller of Rationing, Rationing Officer, 
Assistant Rationing Officer, Rationing Inspector, Chief Inspecting 

Officer, Inspecting Officer, Collector, Assistant or Deputy Collector, 
other Revenue Officer not below the rank of Aval Karkun, Assistant 
Commissioner (Supply), District Suppiy Officer, Foodgrains Distribu- 
tion Officer, Zonal Officer, Assistant Zonal Officer, Foodgra.ns Inspe- 
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ctor, Chief, Deputy Chief or other Supply Inspector on Police Officer 
not below the rank of Sub- Inspector ; 

(f) “State” means the State of Maharashtra ; 

(g) “wheat”? means wheat imported into the State from any other 
part of India or wheat produced in any part of the State ; 

(h) ‘‘wholesale dealer’? means a dealer who imports wheat from 
outside the State at any of the terminal points mentioned in the Sche- 
dule or purchases wheat imported from outside the State for sale to 
retail dealers, or purchases wheat produced in any part of the State for 
sale to other wholesale dealers or retail dealers. 

3. Wholesale dealers’ maximum price of wheat at erm ial points.— 
(1) No dealer, who is a wholesale dealer, shall sell or offer for sale any 
wheat imported by him from outside the State at any of the terminal 
points mentioned in the Schedule, at a price exceeding the maximum 
wholesale price specified in that Schedule. The sale of such wheat shall 
ordinarily be at the godown of the wholesale dealer or the retail-head at 
such terminal point. 

(2) No dealer, who is a wholesale dealer, shall sell or offer for 
sale at any of the terminal points mentioned in the Schedule, any wheat 
produced in any area of the State at a price exceeding the maximum 
wholesale price specified m.that Schedule. The sale of such wheat 
shall ordinarily be at a place inthe State where he is carrying on his 
business as a wholesale dealer. 

(3) The state Government may, by order published in the Official 
Gazette, vary from, time to time, with the concurrence of the Central 
Government. the ceiling on the wholesale price of wheat specified in the 
Schedule. 

4. Wholesale dealers’ maximum price of wheat at places other than 
the terminal points. —(1) If a wholesale dealer desires to sell wheat to any 
other dealer ata place other than any of the terminal points specified 
in the Schedule, he shal] not sell wheat to such a dealer at a price exc- 
eeding the maximum wholesale price fixed by the Collector. 

(2) In fixing the maximum price for the wholesale dealer under 

sub-clause (1) above, the collector shall have due regard to— 

(i) the maximum wholesale price specified in the mene cule ; 

fii) godown rent ; 

(iii) Octroi, if any ; 

(iv) wholesale dealer s commission ; 

(v) transport charges, including charges for loading and unloa- 
ding, and 

(vi) interest and bank charges. 

(3) After duly taking into account the aforesaid factors, the Coll- 
ector shall fix the maximum wholesale price of wheat for wholesale 
dealer at non-terminal point in such a manner as shall not, on any acc- 
ount, exceed Rs. 5 per quintal, for items (ii) to (vi) mentioned in sub- 

clause (2) above. 

5. Retail dealers’ maximum price of wheat at terminal points.—(1) 
No retail dealér shall seil wheat at a terminal point to any person ata 
price exceeding the maximum retail price specified in the Schedule. 

(2) The State Government may, by order published in the Official 
Gazette, vary from time to time, with the concurrence of the Central 
Government, the ceiling on the retail price of wheat specified in the 
Schedule. 

6. Retail dealers’ maximum priée of wheat at places other than the 
terminal points.—(1) No retail dealer carrying on-his business in wheat 
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at a place other than any of the terminal points specified in the Sche- 
dule, shall sell or offer for sale any wheat at a price exceeding the max- 
imum retail price fixed by the Collector. l 

(2) In fixing the maximnm price for the retail dealer under sub- 
clause (1) above, the Collector shall have due regard to—. 

(i) the maximum wholesale price fixed under clause 4 above ; 

(ii) cleaning loss and cleaning expenditure ; 

(iii) unloading from the truck, stacking, destacking, weighment, 
ete.; > 
' (iv). retail dealers’ commission. 

' (3) After duly taking into account the aforesaid factors, the 
Collector shall fix the maximum retail price of wheat for retail dealer 
at non-terminal point in such a manner» as shail not on any account 
exceed Rs. 10 per quintal, for items (ii) to (iv) mentioned in sub-clause 
@) above, and the retail dealer shall be entitled to retain the guany 

ags. ° l l , 

. 7. Every dealer to display information regarding stocks and prices.— 
Every dealer shall in respect of wheat in which he deals, prepare and 
maintain an up-to-date list containing ‘information regarding the stocks 
and prices of all the varieties of wheat for sale available with him. 
Such list shall be printed, typed, painted or legibly written in pencil 
- or with ink or chalk and shall be displayed and kept displayed by him 
every day conspicuously during the hourd of business and at a place 
as near ‘as possible to the entrence of his business premises and also of 
his godown where the stocks are kept for storage. 

` 8. ‘Dealer not to display prices higher than those fixed by this 
Order.—No dealer shall display in the list of stocks and prices, the 
selling. prices of wheat at arate higher than that fixed under this 
order. 

-9. Dealer not to sell ata price higher than the price fixed under 
clause 3 or 4 or 5 or 6 or refuse to sell at that price or refuse to issue 
cash memo, etc.—No dealer shall— 

(a) sell or agree to sell or offer for sale, any wheat at a price 
higher than the price mentioned in clause 3 or 4 or 5 or 6, as the case 
may be; | 

o) refuse to sell or withhold from sale any wheat in stock at the 
business premises to any person at the price so displayed ; 

(c) refuse to sell a specified part of the stock, either at the business 
premises or at the godown to any officer or agent of the State -Govern- 
ment on a direction issued by the State Government or by an officer 
authorised by the State Government in this behalf, at the displayed 

rice ; 7 
j (d) refuse to issue a cash memo, duly signed in respect of sale of 
wheat made by him mentioning distinctly the price and the quantity 
of wheat supplied and the price charged therefor ; 

(e) omit to include in the list of stocks and prices any variety of 
wheat ordinarily -kept for sale or to display the price of such. variety 
of wheat held by him in stock at the business premises or godown ; or 

(f) refuse to furnish on demand information to any specified Officer 
regarding the stocks of any variety of wheat purchased, ‘the source of 
its purchase, the quantity sold and in stock with him during the speci- 
fied period- and the prices at which it was sold by him during that 

riod. 
äi 10. Powers of entry, examination, search and seizure.—(1) The 
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Collector or any Officer authorised by the State Government or the 
Collector or any Police. Officer not below ‘the rank of Sub-Inspector 
may with a view to securing compliance with this order or to satisfying 
himself that this Order has been complied with,— , 

(a) stop and search any person or any boat, motor or other vehicle 
or any receptacle used or intended to be used for the transport of 
wheat in the State ; 

(b) enter, search and examine any place ; 

(c} seize, — 

(i) any stock of wheat in respect of which he has any reason to 
believe that a contravention of any of the provisions of this Order has 
been, is being, or is about to be committed ; 

(ii) any packages coverings or receptacles in which such stock of 
wheat is found ; 

(iit) the animals, vehicles, vessels or other conveyances used in carry- 
ing such stock of wheat, if he has reason to believe that such animals, 
vehicles, vessels, or other conveyances are liable to be forfeited under 
the p:ovisions of the Essential Commodities Act, 1955 (X of 1955), and 
thereafter take or authorise the taking of all measures necessary for 
securing the production of the packages, coverings, receptacles, animals, 
vessels or other conveyances so seized in a Court and for their safe 
custody pending such production ; 

(d) examine or seize any books of accounts or documents which, 
in his opinion, would be useful for, or relevant to, any proceedings in 
respect of any contravention of this Order and return such books of 
accounts and documents te the person from who they were seized after 
copies thereof or extracts therefrom as certified by that person, have 
been taken. 

(2) The provisions of section 100 of the Code of Criminal Proce- 
dure, 1973 (2 of 1974), relating to search and seizure, shall, so far as may 

e, apply to searches and seizures under this Order. 
SCHEDULE 
(Please See clauses 3, 4,5 and 6) 
Wholesale and retail dealers’ maximum prices of imported wheat as well 
as wheat produced in any part of the State at terminal points. 


{Schedule omitted. Editor.] 
Published in the Mah. Govt. Gazette, Part IV-B, dated October 29, 
1974/Bhadra 7, 1896. 
GENERAL ADMINISTRATION DEPARTMENT 


9 
No. LPL. 1173/15548-D-I.—Sachivalaya, Bombay-32, 20th July, 
1974,—In exercise of the powers conferred by sub-section (1), read with 
clauses (c), (d) and (e) of sub-section (2), of section 20 of the Mahara- 
shtra Lokayukta and Upa-Lokayuktas Act, 1971 (Mah. XLVI of 1971), 
and of all other powers enabling him in that behalf, the Gavernor of 
Maharashtra hereby makes the following rules, namely :— 
CHAPTER I 
Preliminary 
l- Short title and Commencement.—(1) These rules may be called 
the Maharashtra Losayukta and Upa-Lokayuktas Rules, 1974. 


ie eme titan 
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(2) They shall come into force at once. 

2. Definitions.—In these rules, unless the context otherwise, — 

(a) “Act” means the Maharashtra Lokayukta and Upa-Lokayuktas 
Act, 1971 (Mah. XLVI of 1971); 

(b) “Assistant Registrar’ means a person appointed to be an 
Assistant Registrar under section [3 ; 

(c) “Civil Manual” means the Civil Manual issued by the High 
Court of Judicature, Bombay, Appellate side, for the guidance of the 
Civil Courts and Odicers subordinate to it, as amended from time to 
time ; : 
(d) “Code”? means the Code of Civil Procedure, 1908 (V of 1908), 
in its application to the State of Maharashtra ; 

(e) ‘Criminal Manual” means the Criminal Manual issued by the 
High Court of Bombay for the guidance of the Criminal Courts and 
Officers subordinate to it, as amended from time to time ; 

(f) “Registrar” means a person appointed to be the Registrar under 
section 13; 

(g) “Section” means a section of the Act ; 

(h) “Schedule” means a Schedule appended to these rules. 

(i) Words and expressions used in the Act and not defined in these 
rules shall have the meanings assigned to them in the Act. 

CHAPTER H 
Complaints and affidavits—form and contents. 
[See sub-section (2) of section 9 and clause (a) of sub-section (5) of 
of section 8.] 

3. Form and contents of complaint.—Save as otherwise provided in 
these rules, every complaint under the Act shall be made as far as possi- 
ble in the form prescribed is schedule A and shall contain the following 
particulars :— 

(a) The name and address of the complainant. 

(b) The name and address of the person against whom the grie- 
vance or allegation is made. 

(c) If a complaint involving a grievance is made after the expiry of 
twelve months from the date of the order complained against, the date 
on which the action complained against became known to the complain- 
ant, and statement of grounds showing sufficient cause for not making 
the complaint within the petiod specified in section 8(5)(a). 

4. Signature or thumb impression below complaint.—Ever com- 
plaint shall be duly signed by the complainant, or if he is illiterate it shail 
. bear his thumb impression duly attested by a literate person under his 

signature and such person shall give his name and address below his 
signature , 

5. Copies of complaint—~Every complaint shall be accompanied 
by as many spare copies as there are public servants complained aginst. 

6. Affidavit to accompany complaint.—Every complaint shall be 
supported by an affidavit as prescribed in rules 7 and 8. 

7. Contents of affidavit.—(1) Every affidavit shall be drawn up 
clearly and legibly and as far as possible, in a language which the 
person making it understands It shall be drawn in the first person and 
shall be divided into paragraphs, if any, which should be numbered con- 
r secutively. Hach paragraph shall, as far as possible, be confined to a 
distinct subject or portion thereof. The affidavit shall be sworn in 
before the Registrar or the Assistant Registrar or before a person legally 
authorised to administer oath, 
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(2) Every person making an affidavit shall state his name. farther’s 
or husband’s name, as the case may be, surname (if any), age, profes- 
sicn or trade and place of residence and give such other particulars as 
will make it possible to identify him clearly. 

(3) Every affi'avit shall be duly signed by the person making it, 
or if he is illiterate ıt shall bear his thumb impression duly attested by a 
literate person under his signature and such literate person shall give 
his name and address below his signature. | 

8. Manner of submission of complaint or affidavit.~(1) Every com- 
plaint or affidavit shall be legibly typed or written on foolscap paper 
only on one side, leaving one fourth of each page as margin and shall. 
be entitled “Before the Lokayukta, Maharashtra”, or “Before the Upa- 
Lokayukta, Maharashtra’’, as the case may be. 

(2) Every affidavit shall conclude as follows :— 


swear in the name of Good 
~——that this is my name and. 





“I do—————— 
solemnly affirm 
thumb impression 
———— and that the contents of this affidavit are true. I further 
signature 
swear 
—that what is stated in paragraphs (give numbers) is true 
solemnly affirm 

to my personal knowledge and what is stated in paragraphs (give num- 
bers) is true to my information and is believed by me to be true. 

9. Copies of documents to be relied upon.—(1) 1f a complainant wants 
to rely upon any document, he shall along with his complaint, submit 
under his signature or thumb impression duly attested a true copy of 
the document on which he wants to rely. 

(2) All such documents filed shall be accampained bya list in the 
form prescribed in Schedule B. 

10. Dispensing of documents in cases falling under section 9(3).— 
Nothing in these rules shall apply to any complaint or letter submitted 
under sub-section (3) of section 9. 

. Provided, that the Lokayukta or an Upa-Lokayukta as the case 
may be may in any such case also call for a formal complaint or affidavit 
from the person concerned in the prescribed form. 

CHAPTER III 
Preliminary action on receipt of complaint, etc. 


11. Registering of complaints.—After any complaint is received in 
the office, it shall be scrutinized by the Registrar, or under his authority 
by an Assistant registrar, and ifthe Registrar or the Assistant Regis- 
trar, as the case may be (hereinafter in this Chapter referred to as 
« the registering authority ”’), is satisfied that the complaint is proper, 
he may direct the complaint to be registered in a register maintained 


for that purpose. . 
12. Defects in complaint.—If the registering authority finds’ that 
the complaint is not according to the rules or is otherwise defective, he 
may postpone the registration of the complaint and inform the comp- 
lainant to rectify the defects within a specified time and after such com- 
pliance he may direct the complaint to be registered. 
13. Effects of non-compliance.—If the necessary requirements are 
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not complied with within the time specified under the last preceding 
rule or such further time as the registering authority may allow, the 
complaint may be put up by the registering authority before the Loka- 
yukta or the Upa-Lokayukta, as the case may be, and the Lokayukta 
or Upa-Lokayukta may summarily reject such complaint or pass such 
other order as he deems fit in the circumstances of the case. 

14. Acknowledgement of complaint.—After any complaint is regis- 
tered, the registering authority or any other officer empowered in that 
behalf by the Registrar, shall send to the complainant an acknowledge- 
ment of the complaint in the form prescribed in Schedule ‘ C?’ inform- 
ing him that his complaint is registered and giving him the number of 


his complaint. 
CHAPTER IV 
Investigation and Proceduie. 
(See section 10) 

15. “Manner of service if notice.—A notice under rule 4 of the 
Maharashtra Lokayukta and Upa-Lokayukta (Competent Authorities) 
Rules, 1973, shall be served upon the public servant concerned by regis— 
tered post acknowledgement due or by personal delivery after obtaining 
a receipt from him or through the Officer to whom the public servant is 
subordinate in service. . 

16. Manner of reply.—Such public servant shall send his reply and 
offer his comments within the time specified or granted. The reply shall 
be accompanied by an affidavit and also by a copy or copies of the 
document or documents, if any, on which the public servant desires to 
rely for his defence. 

17. Failure to reply.—If such public servant fails to appear per- 
sonally to file his reply and to offer his comments, or fails to file his 
reply and to offer his comments, within the time specified or granted, 
the complaint may be heard and decided in his absence. 

18. Power to condone delay.—The Lokayukta or an Upa-Lokayukta, . 
as the case may be, may or sufficient cause shown allow the public ser- 
vant concerned t> file his reply and to offer his comments after the 
time specified or granted. 

19. Safe custody of document etc.—If any party to the investiga- 
tion files a document or documents in his support or if any file is called 
- for from a public record, and if the Lokayukta, or an Upa-Lokayukta, 
as the case may be, considers it necessary in the interests of safety or 
security he may specially direct any officer subordinate to him to take 
the documents or file in his charge and safe custody, subject to further 
orders in that behalf. ia 

20. Appearance of Advocates, Pleaders etc.—Ordinarily no Advo- 
cate, Pleader, Muktyar or other legal representative will be allowed to 
appear before the Lokayukta or Upa-Lokayukta in the investigations 
under this Act: ee 

Provided that the Lokayukta or Upa-Lokayukta may in specific 
_ eases allow the parties to appear through any such person. 

. 21. Notice of hearing.—(1) During the course of conducting an 
investigation, the Lokayokta or Upa-Lokayukta may serve both parties 
with notice in the form prescribed in Schedule D to appear before him 
for a hearing, with or without witnesses, or for any other purpose. 

(2) Such notice may be sent through the Police Station of the area 
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in which the complainant or public servant complained against resides 
or through the Head of the Department in which the public servant is 
serving or by registered post acknowledgement due or in any other 
manner which the Lokayukta or the Upa-Lokayukya, as the case may 
be, thinks fit. 

22. Right to cross-examine. —During the course of hearing each 
party shall have a right to cross-examine the opposite party and his 
witnesses : 

Provided that, if the cross-examination is irrelevant or is unduly 
lengthy or is otherwise improp:r, the Lokayukta, the Upa-Lokayukta, 
as the case may be disallow it or part of it. 

23. Administering oath and recording of evidence.—(1) The Lokayu- 
kta or the Upa-Lokayukta, asthe case may be, or an officer duly em- 
powered by the Lokayukta, may administer oath to every person exami- 
ned during any investigation under the Act. 

(2) The Lokayukta-or the Upa-Lokayukta, asthe case may be, may 
record in English the substance of the evidence given by each person 
examined by him. 

24. Interpreters.—(1) The Lokayukta or Upa-Lokayukta may in 
special cases appoint an interpreter. or interpreters, who shall be paid 
remuneration at such rate as may be fixed by the Lokayukta- 

(2) The interpreter shall take oath in the following form :— 

I do swear in the name of God 

oe that I will well and trully inter- 

Solemnly affirm l 
pret and explain all questions put to and evidence given by witnesses 
and translate correctly and accurately all documents given to me for 
translation. 

25. Witness summons and process.—]f either party wants his 
witnesses to be summoned he shall pay in the form of Court fee stamps- 
process fee at the rate of 30 paise per witness and he shall deposit in 
the office subsistence allowance at the rate prescribed in the-Criminal’ 
Manual and obtain a-receipt as prescribed by rule 27°: 

Provided that, the person named in paragraph3 of Chapter II of 
the Criminal Manual shall be exempted from payment of process fee. 

26. Witness summons and manner of service.—Save as otherwise 
provided or in the absence of any other specific order in that behalf, 
summons to witnesses may be issued in the form prescribed in Schedule 
E and may be served through the Police Station within whose jurisdic- 
tion the witness resides. 

CHAPTER V 


Accounts . 

27. Issue of receipt.—A party depositing witness subsistence allow- 
ance shall be given a receipt in-form ‘A’ as shown in: the Civil Manual. 

28. ‘G’ Register.—Such: amounts shall be entered in ‘G’ Register as 
prescribed in the Civil Manual. 

29. ‘H’ Register.—All amounts paid to a witness or witnesses or 
repaid to the party: concerned, shall-be entered in a register described 
as ‘H’ register io the Civil Manual, 

30. Cash Book.—The daily total of ‘G’ and ‘H?’ registers shall be 
carried to the daily cash: book, 

31. Balance over one year.—Balances: unclaimed within one year 
from the close of the case-shall- after the close’ of March! next year be 
credited-to Government. 
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CHAPTER VI 
Closure of a case 
(See section 10) 

32. Procedure after closure of case under Section 10.—If the Lokayu- 
kta or Upa-Lokayukta refuses to investigate or ceases to investigate 
any complaint for-reasons stated in sub-section (4) of section 10, the 
finding shall be-communicated to the-complainant and, if necessary to 
the public servant concerned, in the form prescribed in Schedule ‘P’. 

CHAPTER’VII 
Furnishing of Information and Production of Documents etc. 
(See seetion 11) 

33. Furnishing of information and production of documents.—(1) Where 
the Lokayukta or’ Upa-Vokayukta’ requires any public servant or any 
other person to furnish information orto produce documents under 
section 11(I), the Registrar shall issue a’notice in the form prescribed 
in Schedule ‘G? to the officer or author.ty in whose custody that docu- 
ment or file would: ordinarily be. 

(2) If the file isnot produced or sent within one month from the 
date of receipt ‘of the notice by the officer or authority concerned, the 
Registrar shall write to the Head of the Department concerned and 
wait for 15 days thereafter. 

(3) If the file is not received withia'l5 days after the Registrar’s 
letter referred to in‘sub-rule (2), the complaint shall be put up before 
the Lokayukta or the'Upa-Lokayukta, as the case may be, for disposal. 

34. Consequences of refusal of a party to produce documents.— 
Where any party to an investigation. before the Lokayukta or Upa- 
Lokayukta, without lawful excuse, refuses to produce a document or 
documents in his: custody or power, the Lokayukta or the Upa-Lokayu- 
kta as the case may be, proceed to decide the matter against him in 
the absence of those documents and may also strike off the complaint 
or defence, as the case may be; or may make such other orders as he 


thinks fit. 
CHAPTER VIII 
General Powers 
[See sections 11 (2)(f) and 20(2)] 

35. Interim stay, ete.—If during the course of an inquiry or in- 
vestigation under this Act, the Lokayukta or Upa-Lokayukta is prima- 
facie satisfied that the case is likely to result iwan’ action being taken 
under section 12(1) or 12(3), he may direct that the further implementa- 
tion or enforcement of the order or action complained against be stayed 
and may’direct the status qua as on the date of the application-to be 
maintained on such terms and conditions, if any, as he thinks fit. 

f CHAPTER IX 
Miscellaneous 

36, Time limit for certificate under section 11.—(1) Theertificate 
as required by'sub-section (5) of section. 11 shall be issued’ by the Chief 
Secretary, within a period of sixty days from the date on Which the in- 
formation is‘required to be furnished, the question isifequired to be 
answered or the document is required to be produced =: . ` 

Provided that, this period may be extended by the Lokayukta or 
the Upa-Lokayukta, as the case may be, for such period as he'thinks fit. 

(2) If the certificate is not issued during ‘this period, it shall’ be 
deemed’ that for the purposes of the investigation no such objection 
exists. 
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37. Information under section 12 (5) when case is closed.—When a 
cuse is closed, the information to be given to the complainant, to the 
public servant concerned and to the competent authority concerned 
according to sub-section (5) of section 12 shall, subject to the specific 
written order of the Lokayukta or Upa-Lokayukta, be given in the form 
prescribed in Schedule ‘ H ’, 

38. Information under section 12 (5) when a report is made to the 
Governor.—When a special report is made to the Governor under sub- 
section (5) of section 12, the information to be given to the complainant 
regarding such report shall, subject to the specific written order of the 
Lokayukta or Upa-Lokayukta, be given in the form prescrib:d in Sche- 
dule ‘I. 

39. Rehearing of a complaint.—lIf the case is closed for default of 
complainant or if it is ordered to be filed or if it is decided exparte 
against the public servant, the Lokayukta or the Upa-Lokayukta, as 
the case may be, if sufficient cause is shown to him, may restore the 
complaint to file and may re-open the case and re-hear it on merits. 

40. General powers during inquiry.—(1) While conducting a preli- 
minary inquiry or an investigation under this Act, the Lokayukta or the 
Upa-Lokayukta, as the case may be, shall have all the powers of a 
Civll Court as contained in Order XI, rules 12, 13, 14 and 21, Order 
XII, rule 3-A, Order XIII, rule 10, Order XVI, rules 1 to 7, 10, 11, 12 
regarding imposition of tine only 14, 15 and 16, in the First Schedule 
to the Code, with such variations as circumstances may require. 

(2) Any amount of fine imposed as per Order XVI rule 12, afore- 
said, shall be recovered from the party as an arrear of land revenue. 

41. Certified Copy.—No person shall be entitled to a certified 
copy of any record of the proceeding before the Lokayukta or the Upa- 
Lokayukta, as the case may be: 

Provided that, subject to the provisions of sections 10 (2) and 
14(1), the Lokayukta or Upa-Lokayukta, may permit a certified copy 
_to be granted of the final order passed in a case or of such part thereof 
as he may deem fit. 

42. Destruction of record.—Subject to the general or special order 
issued by the Lokayukta in this behalf the record of a case may be 
destroyed after a period of three years from the date of close of the 
case. For example if a case is closed on the 20th February 1973, the 
record should be destroyed after 1976: 

Provided that, the original complaint and the final order passed 
or the finding given shall be preserved permanently. 

43. Attendance of Witnesses.—(1) If while making any preliminary 
inquiry or while conducting any investigation under the Act, or at any © 
time, the Lokayukta or the Upa-Lokayukta, ds the case may be, on his 
own motion examines any person as a witness, whether as a witness to 
give evidence, or to produce any document in his possession, and if 
guch persons in any private service, such person shall obtain from the 
office of the Lokayukta a certificate that he has attended the office of 
Lokayukta or Upa Lokayukta for the purpose of giving evidence. The 
certificate sball state the date of his appearance and the period for 
which he had been detained ; l 

Explanation.—For the purposes of this rule, “‘ Private service ” 
means any employment other thar that of a public servant. 

(2) If the person produces such a certificate before his employer, 
he shall be deemed to have been on duty on such date or dates ard he 


4 a 


Supa F NOTIFICATI >NS—-MAHARASHTRA GOVERNMENT 173 


-= e a m e e a i 


shall not be mark:i absent from duty on such date or dates or be 
penalised in any manner. 

(3) If such person is a public servant to whom Civil Services Rules 
or Regulations apply he shall obtain a similar certificate that he was so 
sumimened and has attended the office of Lokayukta or Upa-Lokayukta 
upon production of such a certificate, he shall be treated as on duty 
on the day or dates on whick he attended the office of the Lokayukta 
or Upa-Lokayukta. 

(4) If such person is not employed in any service and, if the Lok- 
ayukta or the Upa-Lokayukta, as the case may be, think fit, such person 
may be paid travelling allowance, if any, and subsistence allowance at 
the rates mentioned in the Civil Manual. 

Schedule ‘ A’ 
(See rule 3) 

Before the Lokayukia/Upa-Lokayukta, Maharashtra, at Bombay. 

Com, No. L/UL of 197 

A.B. (Add description and resi- | Complainant. 

dence). i 
Versus 
C.D. (Add deseription and resi- | Pubiic servant 
dence). | Complained against. 
Herein the complainant complaints as follows :— 
(Here give a brief substance of the action complained against and 


of the grievance or allegation). , 


(lengthy statements should be avoided). 
(If a complaint involving a grievance is made after the expiry of 12 
months from the date of the order complained against, give the date on 


- which the action complained against became known to the complainant 


and astatement of grounds showing sufficient cause for not making the 
complaint within the period specified in section 8 (5)(a). 

A duly sworn in affidavit supporting the averments in the complaint 
is filed herewith. 

This day of (month and year) 


; (Signature or thumb mark of the complainant.) 
* La 


[ Schedules B to I omitted. Editor | 
Published in the Gujarat Govt. Gazette, Part IV-B, dated October 
3, 1974/Asvina 11, 1896. 
. PUBLIC WORKS DEPARTMENT 
No. GH/J/52(A)/74/FOB/1073/A-!.—Sachivalaya, Ghandhinagar, 
18th September, 1974.—Whereas the Gujarat Ownership Flats Rules, 
1973 were published as required by sub-section (1) of of section 44 of 
the Gujarat Ownership Flats Act, 1973 (Guj. Act No. 13 of 1973), at 
pages 155 to 165 of the Government of Gujarat Gazette, Part 1V-B, 
dated the 13th September, 1973 under the Government Notification, 
-Public Works Department, No. GH/J/17/73/FOB-1073/A-I, dated the 


_ Ith September, 1973 inviting objections and suggestions from all persons 


likely to be affected thereby,.till the Ist October, 1973 ; 

And whereas no objections and suggestions were received ; 

Now, therefore, in exercise of the powers conferred under sub- 
section (2) of section 44 of the Gujarat Ownership Flat Act, 1973 


(Guj. Act No. 1 of 1973), the Government of Gujarat hereby makes the 
olflowing rules namely :— 
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l. Short title—These rules may be called the Gujarat Ownership ` 
Flats Rules, 1974, 

2. Definitions.—In these rules unless the context otherwise re~ 
quires,— 

(a) “Act” means the Gujarat Owhership Flats Act, 1973. 

(b) “section” means a section of the Act; => 

(c) “Form” means a Form appended to these Rules. 

g- Manner of making disclosure.—(1) A promoter for the purposes 
of making disclosure of any document referred to in section 3 or pres— 
cribed thereunder shall produce the original of such document before 
the person intending to take or taking one or more flats. Such persons 
may ask the promoter all relevant questions for seeking further informa— 
tion or clarification in respect of any document or matter required to 
be disclosed, produced or furnished by or under the provisions of the 
Act ; and the promoter shall be legally bound to answer all such ques- 
tions to the best of his knowledge and belief ; 

(2) The promoter while making disclosure of the outgoings as re~- 
quired by clause (j) of sub-section (2) of section 3 shall state the basis 
on which any estimated figures or other information is given. 

4. True copies of certain documents to be given.—A promoter shall 
on demand and payment of a reasonable charge therefor given to any 
person intending to take or taking one or more flats true copies of the 
following documents, namely :— 

(a) all documents of title reiating to the land on which the flats are 

_construcied or are to be constructed which are in the promoter’s posses— 
sion OF power $ a ~ 4 

(b) the certificate by an altorney~at-law or advocate referred to in 
clause (a) of sub-section (2) of section 8; 

(c) all documents relating to encumbrances (if any) on such land 
including any right, interest or claim, of any party in or oVer such 
land ; 

(d) the plans and specification of the building built or to be built 
on the land referred to in clause (c) of sub-section (2) of section 3 ; 

(e) a list of fixtures, fittings and amenities (including the provision 
for one or more lifts) provided or to be provided ‘for the flat ; 

(f) a list referred to in clause (g) of sub-section (2) of section 3 : 

(g) alist of all out goings referred to in ‘clause (j) of sub-section 
(2) of section 3 and the basis on which any estimated figures or othe 
information is given to the person intending to take or taking the 
flat. aa 

5. Praticulars to be contained in agreement for sale.—The agree- 
ment for sale referred to in section 4 shall, inter alia, contain the foll- 
owing particulars, namely :— 

(a) Ifthe building is to be constructed, the liability of the pro- 
moter to construct it according to the plans and specifications appro- 
ved by the local authority where such approval is required, under any 
law for the time being in force ; 

(b) the date by which the possession of the flat is to be handed 
over to the purchaser ; : 

(c) the price to be paid by the purchaser of flat and intervals at 
which instalments-thereof may be paid ; o. l 

(d)- the precise nature of the organisation to be constituted 
of the persons who have taken or are to take the flats ; : 

(e) the.nature, extent and description of limited common areas and 

facilities ; : l 


f 
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(f) the nature, extent and description of limited common areas 
- and facilities, if any ; 

(g) percentage of undivided interest in the common areas and 
facilities appertaining to the flat agreed to be sold ; 

(h) statement of the use for which the apartment is intended and 
restriction on its use; if any. 

6. Documents copies whereof ta be attached to agreement.—The pro- 
moter shall attach to the agreement referred to in section 4, eopies of 
the following documents, namely :— 

(a) the certificate by an attorney—at-law or advocate under clause 
(a) of sub-section (2) of section 3 ; l 

(b) the plans and specifications of the flat as approved by the 
concerned local authority. 

7. Fees to be paid under section 7 (Z).—The fee to be paid for 
making a reference under sub-section (2) of section 7 shall be one hund- 
red rupees. 

8. Period for submission of application for registration of co- 
operative soeiety or company of flat purchasers.—Where a cc—operative 
society or a company of persons taking the flats is to be constituted, 
the promoter shall submit an application to the Registrar fur registra- 
tion of the co-operative society or the company, as the case may be, 
within four months from the date on which the minimum number of 
persons required to form such organisation have taken flats. 

9. Period for conveyance of title of promoter to organisation af flat 
or apartment purchasers.—}f no period for execution of right title 
and interest of the promoter in the land and building to the 
Co-operative Society or company ° or to an association of flat 
takers or apartment owners is agreed upon the promoter shall 
(subject to his right to dispose of the unsold flats or apartments, if any) 
execute the conveyance within four. ‘months from the date on which the 
co-operative society or the company is registered or, as the case may 
be, the association of flat takers or apartment owners is duly ‘con- 
stituted. 

10. Manner of making disclosure before the Officer appointed under 
section 5.—(1) For the purpose of making disclosure of all transactio ns 
in respect of the account referred to in section 5 for the purpose of 
making disclosure of information and documents in the manner 
prescribed in these rules, a promoter shall produce before the officer 
appointed under the said section, the following documents in relation 
to'such account within such time as that officer may fix in that behalf, 
namely :— 

The Cash Book. 
The General Ledger. 
The Personal Ledger. 
The Nominal Accounts. ` 
The Receipts of Advances and Deposits. 
The Vouchers of Expenditure. 
Bank Pass Book. 
The Register of flat purchasers or apartment owners. 
. The Register of flats or apartments. 
10. The Staten ent indicating Receipt and Disbursement (General). 
ll. The Statement indicating Receipts and Disbursement of 
Individual Accounts. 


DONDU DWN 
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(2) The Register of flat purchasers or appartment taker and the 
Kegister of flats or apartments shall be maintained in forms A and B res- 
pectively, and the statements at seria] numbers 10 and 11 in sub-rule (1) 
shall be maintained in Form C and Form D, respectively. The other 
documents referred to in sub-rule (1) may be maintained according 
to the trade practice. 

11. Form in which Book under Sub-section í 3) of section 28 to be 
kept.—The book called “The Register of Declarations and Deeds of 
‘apartments under the Gujarat Ownership Flats Act, 1973” to be kept 
under sub section (3) of section 28 shall be in Form E. 

12. Form in which memorandum to be sent by Manager or Board of 
Managers under sub-section (4) of section 28.—The memorandum re- 
quired to be filed by a Manager or Board of Managers under sub-section 
(4) of section 28 shall be fn Form F. 


FORM “A” 
Register of Flat Purchasers and Apartment Takers 
[See rule 10 (2) ] 
Register of persons purchasing ownership flats or apartments in 


the (name Of DUNGING seines irena e „and constructed by (name of 
DU del); nterna 
+ F x 
[Form omitted. Editor.] 
t -# ' 
FORM “B” 


Register of Flats and Apartment 
[See rule 10 (2) | 
Register of fats- -or apartments sold in the oe of the building) ERA 
arva sii constructed (name of puilder)... i 


+ 
[Form omitted. l ` Editor.] 


FORM “C” 
Statement of Receipts and Disbursement (General) 
[See rule 10 (2) ] 
‘Statement indicating personwise receipt and disbursements in respect 
of sums accepted as advance or deposit from the flat or apartment pur— 


chasers In the E of buildings)... eseese sereen constructed by (name 
of builder)... | | 
Name of Flat or “apartment ‘purchaser PE T Date of Agree— 
MENU cri iiiei stave sas | 
Flat No. or apartment No... S ees No.... saraaa 
Form omitted. g Paon] 


FORM “D” 
Statement of Receipts and Disbursement (Individual Accoant) 
[See rule 10 (2) ] 

Statement indicating purposewise receipts and disbursement in 
respect of sums accepted as advance or acne from flat or apartment 
purchasers in the (name of building)...............+...+... Constructed by’ 
(name Of builder)... serreeeses serere ma ` 

* % 2 
[Form omitted. ; Editor.] 
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FORM “E” 
[See ruie 11] 
“Register of Declarations and deeds of apartment £ under the Gujarat 
Ownership Flats Act, 1973” 


(1) Apartment No. shown in the plans annexed... sorres (2} Floor 
of the building...... .....-.eee cae (3) Name of ee 
(4) Street/Road No. where the building is situated... nO 2 Nam 
of Street/Road waere the building is situated ........ Sis ..(5) 
Name of builder.,...... (7) (a) Cadastral Survey No. of land.. ...(D) 
Hissa NO. eare EEEN of land o^ vaion building is constructed. 

[Form omitted. Editor.] 

FORM “F” 


Form ef Memorandy m 
(See rule 12) 

Apartmeat No. shown in the aaa annexed. 

Floor.of the building... EEEE EE 

Name of the building .. si 

Street/Road No. where the ‘building | is ‘situated. 

Name of ee where the PUPE TE EA 

Name of builder... AAE EEE E A AT. 
(a) Cadastral survey iS (oad eR nn ee 
(b) Hissa Nou.......c.0e. of land on which Building js constructed. 

Name.of Apartment OWNEL.......cccc:cescencecseetee nessun ececaeeee an ees 

Address .. 
10. Percentage of undivided er in common facilities......... .. 
1]. Date of. Declaration.. MA E O E E E E A ETT 
12. Date of Deed of Aoa aen EAE TE NETET E 


Vo NAWaeNo 


Published in the Mah. Govt.’ Gazette, Part IV-A, dated 
November. 7, [974/Kartika 16, 1896. 
HOME DEPARTMENT 

352 

No. RJM. 0172/8(VI)-XVI. ee cuivalave, Bombay-400032, 10th 
October .1974.—In exercise of the powers conferred by clauses (10) and 
(28) of section 59 of the Prisoners Ast, 1894 (Ix of 1894) in its ap olica- 
tion to the, State of Maharashtra and of all other powers enabling it 
in that behalf. the Government of Maharashtra hereby makes the fol- 
lowing rules to amend the Maharashtra Prisons (Management of Prisons 
and Maintenance of Records) Rules, 1970, namely :— ` 

1, These rules may be called the Maharashtra Prisons (Manage- 
ment of one and Maintenance of Records) (Aftendment) Roles, 1974. 

2. In rule (2) of the Maharashtra Prisons2Manzegement of Prisons 
and Maintenance of SETOS Rules, 1970, for sub-rule (4), the following 
shall be substituted, namel 

‘© (4) The Superintendent t shall attend the prison not later than 8.30 
a. m. on every working day, and on Sundays and holidays whenever 
special circumstances render it necessary for him to do so, and satisfy 
himself that every thing thereat is in order : 

Provided that, in the case of two or more consecutive holidays, the 
Superintendent shll visit the prison at least once in every two such 
hohdays at any time convenient to him,” 
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Published in the Mah. Govt. Gazette, Part IV-B, dated Oct. 17, 
1974/Asvina 25, 1896. 
REVENUE AND FOREST DEPARTMENT 


606 

No. TRS. 16:74/68724-W.—Sachivalaya, Bombay 400032, dated 17th 
October, 1974.—In exercise of the powers conferred by clause (c) of 
sub-section (1} of section 2 of the Maharashtra Sale of Trees by Occu- 
pants belonging to Scheduled Tribes (Regulation) Act, 1969 (Mah. XXIII 
of 196%), and in supersession of Government Notification No. TRS. - 
1L68-(a)-Z, dated the 7th March, 1969, the Government of Maharashtra 
hereby specially empowers all Tahsildars in the State ‘for performing 
the functions of the Collector under the sa'd Act. . f 

Published in the Mah. Govt. Gazette, Part IV-Ka, dated November 
7, 1974/Kartika 16, 1896 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
Appellate Side 
No. P. 1305 (i1)/59 

The Honourable the Chief Justice and Judges are pleased to direct 
that the following amendment be made in paragraph 8 in Chapter XIX 
of the Criminal Manual, 1960, at page 221 as substituted by High Court 
Notification No. P. 1305 59, dated the 21st December, 1961, and lastly 
amended by High Court Notification No P. 13: 5(ii)/59, dated the 4th 
May, 1972: 

Substitute the following as sub-paragraphs (1) and (2) for the exist- 
ing sub-paragraphs (i) and (2) of paragraph 8 in Chapter XIX of the 
Criminal Manual, 1960 :— - i 

“ 8 (1) The Government of Maharashtra in the Law and Judiciary 
Department by its Notifications, No. CFA 1759/90069-H, dated the lith 
February, 1963 and 4th September, 1963, as amended from time to time 
andas lastly amended by its Notification in the Revenue and Forests 
Department, No. CTF. 1364/90069-N., dated the 23rd September 1974, 
has remitted the fees payable by members of the Scheduled Tribes speci- 
fied in Part VH-A of the Schedule annexed to the Constitution (Scheduled 
Tribes) Order, 1950 [reproduced as sub-paragraph (3) of paragraph 8 ] 
in respect of documents of any of the kinds specified in the First or 
Second Schedule to the Court-Fees Act, to be filed, executed or recor- 
ded in any Civil or Criminal Court. 

(2) The exemption granted by the Notifications referred to in sub- 
paragraph (1) above will remain in force upto and inclusive of the 31st 


day of March 1977.”’. 


a 
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, Published in the Bshar Gazette, Ext., No. 1031, dated October 30, 1973, 
The Bihar Local Self Government (Amendment) Ordinance, 1973. 
Bibar Ordinance No. 124 of 1973. 

An Ordinance to amend the Bibar and Orissa Local-Self 
Guvernmeni Act, 1835. 

Preamble.—Whereas the Legislature of the State of Bihar is not in 
session 3 

And whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
amend the Bihar and Orissa Local Self-Government Act, 1885 (Ben. 
Act III of 1885), in the manner hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 

}. Short tede.— This Ordinance may be called the Bihar Local 
Self-Government (Amendment) Ordinance, 1973. 

2. Insertion of a new sectson after section 146 of Bengal Act III 
1885 — After section 146 of the Bihar and Orissa Local Self-Go- ernment 
Act, 188> (Ben. Act ILL of £885), the following section shall be inserted 
and shall be ceedmed always to bave been inserted, namely :— 

“14tA. Division of Officers and servarts and assets and lsabilities ag 
a consequence of the transfer of local area from one district to another.— 
Notwithstanding anything contained in this Act, where a new district 
is created either as a result of the division of an existing district or the 
inclusion of specified local areas from two or more existing districts, 
it shall be Jawful for the State Government to make such directions as 
it may deem necessary for division of officers and servants and assests 
and liabilities and other related matters among the newly established 

< District Boards and the District Boards affected by the creation of the 
new district or by the transfer of any local area from one district to 
another.” 


f 


R. D. BHANDARE, 
Dated the 22nd October 1973. GOVERNOR OF BIHAR, 
Published in the Bihar Gazette, Ext., No. 9S6, dated October 2, 1973. 
The Bihar Sales Tax (Second Amendment} Ordinance, 1973, 
Bihar Ordinance No. 76 of 1973. 

An Ordinance further to amend the Bibar Sales Tax Act, 1959. 

Preambie.— Whereas the Legislature of the State of Bihar is not in 
SESSION ; 

And whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for a to take immediate action to 
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amend the Bihar Sales Fax Act, 1959 (Bihar Act; XIX of 1959), in the 
‘Manner hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (l) 
of article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— . 

1. Shorr tiiv/e.—This Ordinance may. be called The Bihar Sales Tax 
(Second Amendment) Ordin nce, 1973. 

2- Insertion of new section 3B ia Bibar Act, XIX of 1959.—In the 
Bihar Scles Tax Act, 1959 (Bihar Act XIX of 1959), after section 3A, 
the followirg section shall be inserted, namely :— 

“3B. Charge cy sddittonal tax —(1) Notwithstanding anything 
contained in sub section (3) of section 4, or sections 5, 6, 6A and 7 or 
in any polification issued thereunder, every dealer liable to pay tax 
under siction 2 or section 3A shall pay an additional] tax at such rate, 
not exceeding ore percentum of bis gross turnover, as the State Gov- 
ernment may, from time to time, by notification in the Official Gazette, 
fix ; Me 
Provided thatin the case of declared goods, as defined in the 
Central Sales Tax Act, 1956 (Act 74 of 1956)— 

(i) whore the tax payatle under seciion 3 or section 3A equals the 
amouut of tax permissible under section 15 of that Act, no additional 
tex sball te payable under this section ; 

(ii) alere the additione} tax under this section together with the 
tax pavable under section 3 or section 3A would exceed the maximum 
amount of 1ax admissible under section 15 of that Act, the additional 
1aX shall stand reduced to such amount as, together with the tax payable 
as aforesaid, equi ls the said maximum amount; 

(2) The State Government may, by notification and subject to such 
conditions andrestricticrs, as it may impose, exempt from the levy of 
additional tax any turnover in respect of any goods, or class or descrip- 
tion of goods. `~ l 

3. Repeal.— The Bitar Sales-tax (Amendment) Ordinance, 1973 
' (Bibar Ordinance no. 27, 1973), is hereby repealed. 

l R. D. BBANDARE, 
Dated 26th August, 1973. Governor of Bihar. 
Published inthe Bikar Gazette Ext., No. 984, dated 

September 29, 1973. 
The Bihar Premises and Vehicles (Requisitions) Second 
Ordinance, 1973. 
Bihar Ordinances No. 60 of 1973. 

An Ordinance to provide for the requisitioning of premises and 
Vehicles for storage and movement respectively of foodstuffs water, 
fodder for the cattle, medicines, or other essential commodities and for 
matters connected therewith. 

Whereas the Legislature of the State of Bihar ig notin session ; 

And whereas the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for. him to.take immediate action to 
provide for requisition of premises and vehicles for storage and move- 
ment respectively of foodstuffs, water, fodder for the cattle, medicines 

or other essential commodities in order to secure the-equitaole distribu- 
tion and availability of foodstuffs in the State of. Bihar at fair price ; 
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And whereas the instructions uf the President of Ludia have been 
obtained under ths proviso to clause (1) of Article 213 of the Cuonsutu- 
tion of India 

Now, therefcre, in exercise of the powers -conferred by clause (1) 
of Arucle 213 of tne Couastitution of Inara, the Governor of Bibar 1s 

. Pleased to promulgate the fotlowing Ordinance :— 
CHAPTER I 
'Prehminary 

l. Short title and commeacemeat.—(i) This ordinance may be 
o the B.har Premises and Vehicles (Requisitions) Secoad Ordinance, 

(ii) It shall extend to the whole of the State of Bihar. 

(iii) lt shall come into force at once. 

2, Definitions.—Io this Ordinance, ualess there is anything repuz- 
Nant i lic subject or context,— 

(1) ` Collector * means the Collector of the district and includes any 
other officer empowered by the State Goverument to discharge all or 
any of the functions of a Collector under this Ordinance. 

(u) ‘ foodstuffs ’ includes edible oil-seeds and oils ; 

_ (ili) * owner ’ of any premises includes every person from time to 
ume deriving uth under the owner and any person who for the time 
being ib receiving, or is entitled to receive, the rent of any premises 
whether on his own account or on account of or on behalf of or for toe 
beneti of any other person, or as a trustee, guardian or receiver for any 
other person or who would so receive the rent or be entitled to receive 
the rent, if tbe premises were jet to a tenant and includes a legal repre- 
seniative as defined in the Code of Civil Procedure, 1908, and a tenant 
Who sub-leis any premises ; 

(1v) ` owner of a vehicle" inclades, where the person in possession 
of the venicle is a minor, the guardian of such minor; and in relation to 
a vehicle which is the subject of a hire-purchase or a bypotheeation 
agreement, the person in possession of the vehicle under that agree- 
ment ; 

(v) ‘ premises ‘means any building or a part of a builiixg (io 
which the owner does not ordinarily reside) and includes the garden, 
grounds and out houses, if any, appertaining to such building or part 
of a buildipg, and also includes room or rooms in a hostel, boarding 
house or locging house ; 

(vi) ‘ Siate Government ’ means the State Government of Bibar ; 

(vu) ‘ tenant” means any person by whom or on whose account 
rent 18, or but for a special contract would be, payable for any premises 
and- includes a legal representative as defined ın the Code of Civil Pro- 
cedure, 1406, and a person continuing in possegsion after the termina- 
tion of a tenancy in bis favour ; 

(111) * vehicle ’ includes a motor vehicle, horse drawn carriage, ekka, 
tamtam, rickshaw, cycle rickshaw, bullock-cart, steamer, steam boat, 
motcr lausch and poat'; and 

(ix) ‘ Essential Commodities * means foodstuffs, water, fodder fyr 
the cattle medicines and any otber commodity which the State Gov- 
ernment may, by notification, declare to be an essential commodity for 
the purpose of this ordinance: 

CHAPTER II ; 
Requisition of premises ` ok 
3. Power to requtsiiton premsses.—(1) Waoerever it appears to the 


w“ 
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State Government that any premises in any locality are needed or are 
likely to be needed for storage of foodstuff, water, fodder for the cattle, 
medicines, or other essential commodities, it may by order in writing, 
requisitions suca premises : 

Proviceu that no order requisitioning such premises shall be passed 
unless a reasor able opportunity has been given to the owner of the 
premises and where it relates ta premises in occupation of a tenant also 
1o such tenant to show cause against the proposed order within such 
time, to such authority and in such manner as may be specified in the 
order : 

Provided further that no premises exclusively used for residential, 
religious, charitable or educational purposes shall be requisitioned under 
this section. 

(2) An order under sub-section (1) shall be served, as the case may 
be, on the owner of the premises or the tenant in such manner as may 
be specified in the order. 

(3) Ibe State Government may, with a view to requisitioning any 
premises under sub-section (1), by order require auy person to furnish 
to such authority as may be specificd in the order, such information 
in his possession relating to the premises as may be so specified. 

(4) An order passed under sub-section (1) shall] be final and when- 
ever such order bas been passed, the Siate Government shall direct the 
Collector to take such further action as is necessary in connection with 
the requisition of the premises in accordance with the provisions of 
this Ordinance. 

(5) Without prejudice to any other powcrs conferred by this Ordi- 
nance the Collector may authorise any person to enter und inspect any 
premises between sunrise and sunset for the purpose of determining 
whether, and if so in what manner, an order under this section should 
be made in relation to any premises or with a view to securing com- 
plance with any orcer made under this Ordinance : 

Provided that no action under this sub section shall be taken un- 
less at least twenty-four hours’ previous notice is given to the person 
jn actual occupation of the permises. 

(6) In connection with any enquiry under this Ordinance, the Col- 
lector may by written order require any person to produce fer his 
inspection any document relevant to the enpuiry at such time and place 
as may be specified in the order, and enforce the attendance of witnesses 
or compel the production of documents by the same means, and so far 
as may be, in the same manner as is provided in the case of a court by 
the Code of Civil Procedure, 1908 (5 of 1908); 

4. Power to order vacation of premises for execution of repairs of 
premisey.— (1) Where any premises are requisitioned under this Ordi- 
nance, the Collector may by notice in writing — 

(a) order the eXisting tenant of premises to vacate the premises 
within seven days of the receipt of notice ; 

(b) order the owner of premises to execute such repairs as may be 
specified in the order within such time as may be specified therein. 

(2) If an owner of premises fails to execute any repairs in purs 
suance of an order under clause (b), the Collector may cause the repairs 
specified in the order to be executed at the expense of the owner and 
the cost thereof may be deducted from the compensation payable to the 
owner. 


* 
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5. Disposal of premises after requisition.—When the State Gov- 
ernment has requisitioned any premises under sub-section (1) of section 
3, it may use or deal with the same in such manner as may appear to 
it to be expedient. 

6. Power of eviction from requisitioned premises for breach of 
terms of tenancy.—(1) Where any person in possession of aay requisi- 
hored premises sub lets, without due authority the whole or any part 
of the premises or otherwise acts in contravention of any of the terms, 
express or implied, of his tenancy or other like relationship acknowled- 
ged by the State Government in respect of the premises, the C Ilector, 
may order in writing, that such person or any other person found in 
o.cupation of the premises vacate the premises within four days of the 
receipt of the order. 

(2) Action may be taken under sub-section (1) even if any procee- 
dings for possession are pending in respect of the premises and upon such 
action baing taken, the said proceedings shall forthwith be vacated. 

7. Appeal —Any person aggrieved by an order under section 6 may 
within fifteen days of the receipt thereof appeal in writing to the Commi- 
ssioner of the Division who may, after calling for a report fram the Col. 
lector and after making such further enquiry, if any, as he thinks fit, pass 
an order determining the appeal. 

8. Non-compliance with orders.—If any person fails to comply with 
an order ma ie uoder clause (a) of sub-section (1) of section 4 or under 
section 6, the Collector or any person authorised by him in writing in 
this behalf, shall execute the order in suc manner as he considers 
expedient. l 

9. Releases from requisition.—(1) Where ary premises requisitic ned 
under this Ordinance are no longer required for storage of foodstuff, 
water, fodder for the cattle, medicines, or other essentia! commodities, 
the Collector shal] after making such enquiry as he may consider 
necessary, by order in writing, specify the peson to whom the posses- 
ion of premises shall be given. 

(2) The delivery of possession of the premises to the person specifi- 
ed in an- order under sub section (1) shall be a fuh discharge of any 
liability of the State Government to deliver possession to such person as 
may have a rightful claim to possession thereof, but shal) not prejudice 
any right in respect of the premises which any person may be entitled by 
due process of law,to enforce against the person to whom possession is 


given. 
CHAPTER III 
Requisition of Vehicles 

10. Power to requisttion vehticles.—(1) Wherever it appears to the 
State Government that any vehicles in any- locality are needed or are 
likely to be needed for movement of foodstuff, water, fodder for the 
cattle, medicines, or other essential commodities, it may, by order jin 
writing, requisition such vehicles: 

Provided that no order requisitioning such vehicle shall be passed 
unless a reasonable oppor'unity bas bsen given to the owner of vehicle 
to show cause against the ‘proposed order within such time, to such 
autbority and in such manner as may be specified in the order. 

(2) An order under sub-section (1). shall te served on the owner of 
the vehicles or in his absence on any parson who haa the vehicles under 
his control, in such manner as may bo specified in the order. 
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(3) An order passed under sub-section (1) shall be final and when- 
ever such order has been passed, the State Goverament shall direct the 
Collector to take such furiher action as i8 necessary in Connection with 
the requisi'ioning of the vehicles in accordance with the provisions of 
this Ordinance. 

11. Power to order taking possession of vehicles—(1) Where any, 
vehicles are requisitioned under tais Ordinance, the Collector may by 


potice in writing, — , 
(a) order tho owner of vebicles to deliver the vehicles within twenty- 


four bours of the receipt of the order ; and 

(b) order the owner of vehicles to execute such repairs as may bə 
Specified in the order within such time as may be specified therein. 

(2) If an owner of vehicle fails to execute any repairs in pursuance 
of an order under clause (b), the Gollestor may cause the repairs specified 
in the order to be executed at the expanse of the owner andthe cost 
thereof may be déducted from the compensation payable to the owner. 

12. Disposal of vehicles after requisition. —When the State Govern: 
rent has requisitioned any velicies under sub-section (1) of section 10 it 
ey use or deal with it in such manner as may appear to it to be expe- 

iest. 
13. Non-compliance with ordsr.—If any person fails to comply with 
an erder made under clause (a) of sub-section (1) of section Li the Colle. 
ctor or any person authorised by_ him in writing in this behalf, shail 
execute the order in such manner as he considers expedient. 

14. Release from r: quisition.—(1) Where any vehicles requisition. 
ed under this Ordinance are no longer required for movemsat-.of food. 
stuff, water, fodder for the cattle, medicines, or other essential commo- 
dities, the Collector shail, after making such enquiry as he may consider 
necessary, by order in writing, specify the person to whom the possession 
of the vehicles shall be given. 

(2) The delivery of possession of vehicles to the person specified in 
an order under sub-section (1) shall be a full discharge of any tiability 
of the State Government to deliver possession to such person as may 
have a rightful claim to possession thereof, but shalt nct prejudice any 
right in respect of vehicles which any other person may be entitled by 
due process of law, to enforce against the person to whom possession is 


given. 
CHAP TER 1V 
Provision Regarding Compensation 

15. Procedure for fixing compensatton.—(1) Where any premises or 
vehichs sre requisitioned under this Ordinance, there 8--all be paid to 
ell persons interested compensation, the amount of which shall be deter- 
mined in the manner, and in accordance with the principles hereinafter 
set out namely :— 

(a) where the amount of compensation can be fixed by agreement, - 
it shall be paid in accordance with such agreement ; 

(b) whore no such agreement can be reached, the State Givernment 
shall appotnt an officer not below the rank of an Additional District 
Judge as arbitrator ; 

(c) the State Government may, in any particular case, nominate a 
person having expert knowledge as to the nature of the premises or vehicle’ 
requisitioned, to assist the arbitrator, and whare such nomination is 


% 
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made, the person to be compensated may also nominate an assessor for` 
the said purpose ; 

(d) at the commencement of the proceedings before the arbitrator, 
the State Government and the persoa to be compensated shall state waat 
in their respective opinion is a fair am couat of compensation ; 

(e) the arbitrator in makiog his award in respect of tne premises 
shall bave regard to the provisions of sub-section (1) of section 23 of the 
Land Acquisition Act, 1894, 80 far as they can be made applicable, and 
in respect cof vet icles, shell take tuto consideration the loss of earning, if 
any sustained vy the owner by reason of the requisition, the prevatsent 
market rate of hire for the class of vehicle requisitioned and the conadi- 
tion of the vehicles requisitioned ; 

(f) nothing in the Arbitration Act, 1940 (X of 1940), shall apply to 
arbitrations under this section ; 

(g) an appeal shall lie to the High Court against an’ award of aa 
arbitrator. a 

(2) Compensation shall also be paid in respsct of any damage done 
to the pramises or vehicle during the period of requisition other than 
what may have been sustained by normal wear and tear and aatural 
causes. When the amount of such compensation can be fixed by 
agreement it shall be paid in accordance with such agreement; wiere 
bo such agreement can be reached, the matter shall be referred to tha 
arbitrator appointed under clause (b) of sub-section (1) and where no 
such aroitrator has been appointed, the S ate Government shail appoint 
an offi er not beluw-the rank of an Additional District Judge as arbitra- 
tor. The provisions of clause (e), (d), (f) and (g) of sub section (1) 
shall also apply to sach cases. 

16. Matters to be considered in fixing compensation by agréement.— 
In determining the amount of compensation which may be fixed by 
agreement under cleuse (a) of sub-section (1) of section 15, the Collector 
shall take into consideration— l 

(a) the rent in respect of premises and the. fere in respect of 
vehicles ; l l 

(b) ifin consequente of requisition of premises, the person interest- 
ed is compelled to change his resicence or place of business, the reason- 
able expenses (if any) incidental to such change ; and 

(c) the damage or loss of income (if any) sustained by the p:rson 
interested from the date when the Collector t:kes the possession of 
premises or vehicles. 

17. Person with whom agreement ts to be entered into. —The Collec. 
tor shali enquire into the respective rights of all persons intersted in the 
premises or vehicle and shall decide whether the compensation shall be 
paid to any such person periodically or in lump If the compensation is 
to te paid periodically, the Collector shall, baving regard to the terms 
and conditions under which a tenant may be in occupation of the pre- 
mises or person in possession of vehicles, also decide whether the 
agreement for payment of compensation referred to in section 15 shalt 
in respect of premises, be entered into wich such tepant or with the 
immediate landlord of such tenant and in respect of vehicles, with such 
person in possession of vehicles or the owner. 

18 Deposst of compensation in case of dispute.—When a dispute 
arises has to the nersan or persons to whon the amount of compensa- 
tion or any part thereof is payable, or to the apportionmeat of tha same 
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or any part thereof the Collector shal! keep the amount in revenue 
deposit till there hus been a settlement of the dispute, 

CHAPTER V 

Miscellaneous 

19. Penalty.—(1) Whoever contravenes apy provisions of this 
Ordinance, or fails or neglects to obey any order made thereunder, 
shall be punishable with imprisonment which may extend to one year 
4 witb fine which may extend up ta two thousand rupees or 

oth. 

(2) No court shall take cog.isaace of any offence punishable under 
sub-section (1) except on the complaint in wetting oy the Collector. 

20. Attempts and abéiment.— Any person who attempts to contra- 
vege, or abets a contravention of any provisions of this Ordinance, 
shall be deemed to have contravened the provisions of this Ordinance. 

21. Sovings —(1) No order made in exercise of any power conferred 
by or under this Ordinance shall be called in question in any court. 

(2) Where an order is purported to have been made ana signed 
by apy authority in exercise of any power .conferred by or uader this 
Ordinance, a court shall presume within the meaning of the Indian 
Evidence Act, 1872 that such order was so made by that authority. 

22. Presection of action taken under this Ordtnonce.—No suit, pros- 
ecution or other legal proceedings shall lie against any person for any 
anything whicb is in good faith done or intended to be done in pursu- 
ance of this Ordinance or any order made thereunder. 

23. Power to make rules.—The State Government may make rules 
for carrying out the purpose of this Ordinance. 

24. Delegation.—The State Government may, by notification in 
official gazette, direct that any power exercisable by it under this 
Ordinance shall, subject to suck conditions, if any, as may be speci- 
fied in the notification, be exercisable by an officer specially empowered 


in this behalf by tne State Government. 
R. D. BHANDARE, 
Dated the 14th June 1973. Governor of Bihar. 


Published in the Bihar Gazette, Ext., No. 1008, dated 
October 18, 1973. 
The Bibar State aid to Industries (Second Amendment)Ordinance, 1973. 
Bahar Ordinance No. 77 of 1973. _~ 

An Ordinance to amend the Bihar State aid to Industries Act, 1956. 

Preamble. —Whereas the Legislature of the State of Bihar is notin . 
cession ; 

And whereas tbe Governor of Bihar is satisfied that circumstances | 
exist which render it necessary for him to take immediate action to 
amend the Bihar State Aid to Industries Act, 1956 (Bihar Act XXIV 
of 1956), in the manner hereinafter -appearing ; f 

Now, therefore, in exercise of the powers conferred by clause (1 
of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 

l. Short titles and commencement.—(1) This Ordiance may be 
called the Bihar State Aid to Industries (Second Amendment) Ordinance 


1973. 
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- (2) It shall be deemed to have come into force with effect from the 
19th June, 1969. 

2. Amendment of sectton 2 of Bihar Act XXIV of 1956.—In seç- 
tion 2 of the Bibar State Aid to Inaustries Act, 1956 (XXIV of 1956) 
(hereinafter referred to as the said Act)— 

(i) for clause (3), the following clause and Explanation shall be 
substituted, namely :— 

“(3) ‘Industry’ means any industrial business or enterprises includ- 
ing one connected with agriculture, conducted or undertaken either by 
an individual or a co-operative society or by a company association or 
body of individuals whether incorporated or not and iociudes setting 
up of industrial estate either in the co-operative or public sector by a 
co-operative society or limited liability company whether private or 
public. 

Explanation.—In this clause an “Industrial Estate’ means a com- 
pact area with a cluster of todustries for which sheds, road, water power, 
or other facilities are provided by a co-operative society or a limited 
liability company, whether public or private ;” and 

(ii) for clause (8) the following clause and Explanation shall be 
substituted, namely :— 

(8) “Small-scale Incustry” means an industry thatis carried on, 
with a capital outlay not exceeding seven lakhs and fifty thousand of 
rupees and includes an ancillary unit of which the iavestment io maoni- 
nery and equipment does not excceed ten lakhs of rupees and a cottage 
industry. 

Explanation.—Is this clause— 

(a) “ancillary unit” means a unit which produces parts, compos 
pents, sub-assemblies and tooling for supply against known and aatici- 
pated demand of one or more large units manufacturing or assombiing 
complete products and which is not subsidiary to or controlled by any 
large unit in regard to the negotiation of contracts for supply of its goods 
to any large unit ; and 

(b) ‘capital outlay’ means investment in plant and machinery only 
in caleulating the value whereof the original price paid by the owner 
irrespective of whether the plant and machinery are new or second 
hand will be taken into consideration.” 

3. Amendment of sectson 3 of Bihar Act XXIV of 1956.—For clause 
(b) of section 3 of the said Act, the following clause shal} be substituted, 
namely :-— 

“(b) the guarantee of a cash credit, overdraft or fixed advance with 
a bank, Life Insurance Corporation of India, established under the Life 

- Insurance Corporetion Act, 1956 (31 of 1956), National Smal! Industries 
Corporation Limited established as a limited company or any otner finan: 
cial institution as may be notified by the State Government from time 
to ume or public sector undertaking.” 

4. Amendment of section 6 of Bihar Act XXIV of 1956.—At the’ 
end of section 6 of the said Act, the following Explanation shall be 
added, namely :— 

“Explanation. — For the purpose of this section value of State aid in 
the form mentioned in clause (e) of section 3 in respect of grant on 
favourable terms of land in industrial areas or of sheds in industrial 
estates shall mean the differences between its cost of acquisition and 
development and the premium charged for the grant.” 


\ 
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5. Amendment of section 7 of Bihar Act XXIV of 1956 —In sub- 
section (2) of section 7 of the said Act, the word “and” at the end of 
clause (a) shall be omitted and after clauso (a) as 80 amended, the fol- 
lowing clause shall be added, namely :— 

“(aa) In the case of small scale industry to be set up by unemployed 
engineer or technician with proposed capital investment of rupees 
thirty thousand and above, aloan upto seventy-five per cent of the 
purposed investment or rupees twenty-thousand whichever is less may 
be given on the security of two personal surities on further condition 
that tho assets built up by such loan shall be mortgaged by the loanee 
to the State Government on such terms and conditions as may be pres- 
cribed, and”. 

6. Amenement of section 11 cf Bihar Act XXIV of 1956.—For sec- 
ae l1 of the said Act, the following section sball be substituted, name- 
yo 

“11. Guaranteeing of cash credit, etc. with banks and other insiitu. 
tsons.— The provisions of sections 7 to 10 (both inclusive) in respect of 
loans shall subject to any rule that may be made under this Act, apply 
so faras may be to gurantees of cash credits, overdrafts or fixed ad- 
vances With banks, Life Insurance Corporation of India established 
under the L'fe Insurance Corporation Act, 1956 (31 of 1956), National 
Smail [odus ries Corporation or any other financial institution as may 
be notified by the State Government from time to time or public sector 
undertoking ’ i 

7. Amendment of section 13 of Bihar Act XXIV of 1956.—For sec. 
tion 13 of the said Act, the following section shall be substituted, name- 
ly :— 

“13. Powers of the State Government to recover loans.—Af-er an 
order under section 12 has been passed terminating the State Aid in 
respect of any industry the State Government or any other officer autho- 
rised in this behaif may notwithstanding anything to the contrary con- 
tained in this Act or any other law forthe time being in force proeeed 
to recover from the owner as an arrear of Jand revenue— 

(a) the whole amount of any loan outstanding together with such 
interest as May be due thereon ; or 

(b) in case where the aid is given otherwise than by a grant of toan 
the money/value of the grant or concession as fixed at the time when it 
was made together with interest ata rate not exceeding twelve percen- 
tum per annum from the date of the grant of concession till the date of 
realisation ; or - 

(c) in cases mentioned in clause (a) or (b), the cost of recovery.” 

8. Amendment of section 34 of Bihar. Act XXIV of 1956 — For 
clause (g) of sub-section (2) of section 34 of the said Act, the following 
clause shall be substituted. namely :— 

“(g) The guaranteeing by the State Government of cash credits 
overdrafts or fixed advances with banks. Life Insurance Corporation 
of India established under the Life Insurance Corporation Act, 1956 (31 
of 1956), National Small Industries Corporation Limited or any financial 
institution s8 may be notified by the State Government from time to 
time or public sector undertaking under section 11 and the recognisa- 
jon of banks for this purposes.” 

9 Repeal and saving.—(1) The Bihar State Aid to Industries 
(Amendmecut) Ordinance, 1973 (Bihar Ordinance no. 30 of 1973), is 
hereby repealed. ` 
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(2) Notwithstanding such repsal, anything done or any action taken 
ipeXercise of any power confe-red by or under the ssid Ordinance shall 
te deemed to have been done or taken in exercise of power conferred 
by or under this Ordinance as if this Ordinance was ia force on the day 
on Which such thing or actlon was doae or taken. 

R. D. BHANDARE, 

The 25th August, 1973. Governor of Bihar. 

Published in the Bihar Gazette, Part II, No. 36, dated 19th 
sptember, 1973/Bhadra 28. 1*95. 

S. O. 852 ~The 20th June 1973 —In exercise of the powers coafor- 
red by sub section (3) of section 21 of the Mines and Minerals (Regu: 
lation and Development) Act, 1957, as amended by the Mines aad 
Minerals (Regulation and Development) Act, 1972 (Act 56 of 1972), 
the Governor of Bihar is pleased to authorise the Dis:rict Mining 
Officer and Assistant Mining Officer to serve the order of eviction and 
if necessary, to obtain the help of police for evicting any person who 
trespasses into any land, within the local limits of their respective 
jurisdiction, in contravention of the provisions of sub section (1) of 
section 4 of the Mines and Minsrals (Regulation and Davelopment) Act, 
1957 with effect from the date of publication of this notifi:ation in the 


Bibar Gazette. 


Published in the Bihar Gazette, Part II, No. 36, dated 19th 
September 1973/Bhadra 28, 1895. 

S. O. 846.—The 25th May 1973.—In exercise of the powers con- 
ferred by sub section (3) of section 1 of tha Bihar Lokayukta (Second 
Oydinasce, 1973 (Bihar Ordinance no. LIV of 1973), the Governor of 
Binar is pleased to appoint the 21st of May, 1973 asthe date on which 
the ssid Ordinance shal} come into force. 

Published in the Bihar Gazette, Part III, No 39, dated 
December 5, 1973/Agrahyana 14, 1895. Fi 
HIGH COURT OF JUDICATURE AT PATNA 

No. 194-K.—The 16th November, 1973/Kartika 25, 1895(3).—The 
following amendment of Order XLVII of the First Schedule to the Cole 
of Civil Procedure (Act V of £908), having been made and approved in 
accordance with the provisiocs of Part X of the said Code, is hereby 
published tor general information under Section 127 of the Code — 

ORDER XLvil 
Rule I 
- Delet the words “or on account of non-payment, in spite of due 
diligence of court-fee within the time allowed by the Court” after thse 
words ‘‘on the face of the record” and, bsfure the words ‘‘or for aay 
other sufficient reason’’ in the paragraph below clause (C) of Suv. 


rule I. 


P ublisked in the Bihar Gazette, Ext., No. 31 dated January, 
13, 1974/Pausha 25, 1895. 

S. O. 4l.——The 15th January 1974.—In exercise of the powers con- 
ferred by sub-section (1) of section 44 of the Mstor Vehicles Act, 1939 
(Act IV of 1939), the Governor of Bihar is pleased to direct that watil 
further orders, the North Bihar Regional Transport Authority shalt 
exercise powers and discharge the functions under chapters IV and IVA 
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of the Motor Vehicies Act and the Rules made thereusder, of the Regi- 
onal Transport Authority for the Darbhanga Division also comprising 
' the districts of Darbhanga, Samastipur and Madhubani. 
Published in the Bihar Gazette, Ext., No. 1182, dated 
December 26, 1473) Pausha 5, 1895. 

S. O. 1559.—The 26th December 1973.—In exercise of the powers 
conferred by sub-clause (3) of clause (1) of the Bibar Bricks Supplies 
(Control) Ordinar.ce 1973, the Governor of Bihar is pleased to appoint 
the 18th December 1973 as the date from which the said rainance 
shaji eome into force in the whole of the Stato of Bihar. 

Published in the Bihar Gazette, Ext., No. 1055, dated November 

6, 1973/Kartika 15, 1895. 

S.O. 1298.—The 8th November, 1973.—In exercise of the powers 

conferred by sub-section (3) of section 3 of the Bihar Taxation oa 


Trades, Professions, Callings and Employments Ordinance, 1973 (Bihar 


Ordinance No. 120 of 1973), the Governor of Bihar is pleased to exempt 
the following from the operations of the Ordinance :— 

(a) Persons whose annual income does nct exceed Rs. 3,600, 

(b) Agriculturists who own 5 acres or less of irrigated or 10 acres 
or less of unirrigated land, and 

(c) Members of the armed forces of India. 

2. This notification shall be deemed to have come into force with 

effect from the Ist day of October 1973. 
Published in the Bihar Gazette, Ext., No. 1112, dated November 26, 
1973/Agarabyana 5, 1895, 

S.O. 1363.—The 26th November, 1973.—In exercise of the powers 
conferred by elause (a) of section 2 of the Bihar State (Laws (Authori- 
tative Texts jn Hindi) Publication Ordinance, 1973 (Bihar Ordinance 
No 126 of 1973), the Governor of Bihar is pieased to declare the 26th 


November, 1973 as the appointed, day on which the provisions of the- 


said Ordinance shall come into force. 
Published in the Bihar Gazette, Ext., No. 1054, dated November 
6, 1973/Kartika 15, 1895. 
S. O. 1296 —The 6th November, 1973.—In exercise of the powers 
conferred by sub-section (3) of section 1 of the Bihar Taxation on 
Trades, Professions, Callings and Employment Ordinance, 1973 (Bihar 


Ordinance No. 120 of 1973), the Governor of Bihar is pleased to ° 


appoint the first day of October 1973 to be the date on which the said 
Ordinence sball come into force. 
Published in the Bihar Gazette, Ext., No. 915, dated 
29th August, 1973/Bhadra, 17 1895. 
No STGL-AR- 1015/73—8394-F. T.—The 20th August 1973.—In exer- 
cise of the powers conferred by the proviss to section $ of the Bihar 


Sales Tax Act, 1959 (Bihar Act XIX of 1959), the Governor of Bibar is - 


pleased to make the following amendments in the Schedule appended to 
the Governmert of Bibar, Finance (Commercial Taxes) Department noti- 
fication no. STGL-J-21/65—1611 -F. T., dated the 12th February 1966 
as amended from time to time, namely :— 


‘ 
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Amendment 

In the said Schedule— 

(1) for serial no. 17 and its corresponding entries in column 2 the. 
reof, the following serial number and the corresponding entries shall be 
substituted, namely :— 

“17. Coal, including coke iv all its forms, but excluding charcosl.”; 

(2) for serial po. 18 and the corresponding entries in column 2 the- 
reof, the following serial number and the corresponding entries shall be 
substituted, namely :— 

“18. Iron and steel, that is to say— 

(i) pig iron and cast iron including ingot moulds bottom plates. 
iron scrap, cast iron scrap, runner scrap and iron skull scrap. 

(ii) steel semis (ingots, slabs, blooms and billets of all qualities, 
shapes and sizes); .. 

(ili) skelp bars, tin bars, sheet bars, bee-bars and sleeper bars; 

(iv) steel bars (rounds, rods, squares, flats, octagons and hexagons, 
plein and ribbed or twisted, in coil form as well as straight lengths ; 

(v) steel structurals (angles, joists, channels, tees, sheet piling sec- 
tions, Z sections or any other rolled sections); 

(vi) sheets, hceps, strips and skelp, both black and galvanised, hot 
and cold rolled, plain and corrugated, in all qualities, in straight lengths 
aod in coil form, as rolled and in rivetted condition; 

(vii) plates both plain and chequered in all qualities; 

(viii) discs, rings, forgings and steel castings; 

(ix) tool, alloy and special steels of any of the above categories: 

(x) steel melting scrap in all forma including steel skull, turnings 
and borings; 

(xi) steel tubes both welded and seamless, of all diameters and leng- 
ths, including tube fittings; 

(xii) tin plates, both hot dipped and electrolytic and tinfree plates; 

(xiii) fish plate bars, bearing plate bars, crossing sleeper bars, fish 
plates, bearing plates, crossing sleepers and pressed steel sleepers, rails, 
heavy and light crane rails; 

(xiv) wheels, tyres, axles and wheol sets; 

(xv) wire rods and wires rolled, drawn galvanised, aluminised, tinn- 
ed or coated such as by copper; 

(xvi) defectives, rejects, cuttings or end pieces of any of the above 
categories.’ 

2. This notification shall come into force with effect from the ist of 
September 1973. 

Published in the Bihar Gazette, Ext.,No 849, dated 25th September, 
1973/Bhadra 3, 1895. 

S. O. 1071.— The 3rd August, 1973 —In exercise of the powers con- 
ferred by sub-section (1) of section 22«F, of the Minimum Wages Act, 
1948 (11 of 1948) the Governor of Bihar is pleased to direct that the 
provisions of the Payment of Wages Act, 1936.(4 of 1936) specified in 
column (1) of the Schedule below, shall apply to claims arising out of 
the:<deductions from, or delay in payment of or non-payment of the 
wages payable to the employees employed in such scheduled employ- 
ments as mentioned in Parts I and ll of the Schedule appended to the 
Minimum ‘Wages Act, for which the State Government is the appro- 
priate Government (not being the employees in respect of whose wages 
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the payment of Wages Act, 1936 is already applicable), subject to such 
modifications as specified in the corresponding entry in column 2 of 
the said Schedule. l 











Schedule 
Provisions of the Payment Modifications. 
of Wages Act, 1936. 
1 2 
Section 15 vas ... In sub-section (2), reference to ‘this Act” 


sbh: be construed as reference to the 
Minimum Wages Act, 1948, or the rules 
‘Made thereunder, 

. In sub-section (3)— 

(i) reference to ‘’ this Act” shall be con- 
strued as reference to” the Minimum 
Wages Act”; 

(ii) the words and figures “ other person 
responsible for the. payment of wages 
uncer section 3 * shall be Omitted 

In the proviso to sub-section (3) in clause 
(b) forthe words “ person responsible 
for the payment of wages” the wotd 
“ employer ” shall be substituted. 

Sub-section (4) shall be omitted. 

Section 16 as «» Forthe words and figures ‘' after the day 
fixed by sub-section (5)°" the words 
“after the due date” shall be substi- 
tuted. 

Section 17 age + In sub-section (1), the «xpressions " or 
sub-section (4) and ~“ ot other person 
responsible for the payment of wages “ 
Under section 3°° and the whole of clause 
(c) shall be omitted. 

Section 17A ‘we .. In sub-section (1), the words and figures 
“or other person responsible for the 
payment of wages under section3 ’, 
“or other person ” and “ or other per- 
son responsible for payment of wages ” 
shall be omitted. 

Section 18 aa cau eae 

Section 26 me .. So much of section 26 as relates to the 
sections aforesaid. 

Published in the Bihar Gazette, Ext., No. 107, dated January 18, 1974. 
S. O. 69.—The 18th January, 1974.—In exercise of the powers cone 
ferred by sub-section (1) of section 3B of the Bihar Sales Tax Act, 1959 
(Bibar Act XIX of 1959), as amended by the Bihar Sales Tax Act, 
(Amendment) Ordinance, 1974 (Ordinance no. 33 of 1974) the Governor 
of Bihar is pleased to fix the rate of additional tax at twenty-five paise 
on every hundred rupees of the gross turnover of a dealer liable te pay 
“tax under section 3 or section 3A of the said Act. 
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Published in the Bihar Gazetts, Ext., No. 750, dated the 14th 
July, 1973 

G. S. R. 110.—The 10th July, 1973.—In exercise of the powers con- 
ferred by clauses (g), (1) and (m) of section 138 of the Bihar and Orissa 
Local Self Government Act of 1885 (Bengal Act IIT of 1885), the Gove- 
roor of Biber is pleased to make the following amendment to the rules 
published with notification no. 7449-L. S. G., dated the 3rd November 
1927 as subsequently amended, the same having been previously publi- 
shed as required by. section 143 of the said Act, namely :— 

Amendment 

In the said Rules— 

(i) fer rule 7, the following rule shall be substituted, namely :— 

“7, Any order received for private works shall be immediately 
recorded in columns 1 to 5 of form 1 and an advance equal to 25 per 
cent of the value of work shall be taken in respect of every such order 
before the execution of the work. Any order received for departmental 
works shall be similarly recorded in columns 1 to 5 of form 2 ;” and 

(ii) for rule 12, the following rule shall be substituted, namely : as 

“12. As soon as any private order is completed and ready for 
delivery a bill in form 4 shall at once be made out by the clerk-in- 
charge. The second part of the duplicate form shall be retained as an 
office copy and the first part shall be sent when the order is despatched. 
The number and date of the bill shall be noted in the Register of Private 
Orders (Form 1) as soon as the bill is made out. 

No delivery shall be made till the ontire amount ofthe bill has 
been realised.” 





Published in the Bikar Gazette, Ext., No. 823, dated August 
9, 1973 


S.O. 1039.—The 8th August 1973.—In exercise of the powers con- 
ferred by clause (a) of sub-section (2) of section 68 read with sub-section 
(1) of section 44 of the Motor Vehicles Act, 1939 (IV of 1939), the Gov- 
ernor of Bihar is pleased to make the following amendment in the Bihar 
Motor Vehicles Rules, 1940 the same having been previously published as 
required under sub-section (1) of section 133 of the said Act, namely— 

Amendment 

In the said Rules— 

(1) for the existing sub- rule (a) of rule 42 the following sub-rule 
shall be substituted, namely :— 

“(a) Regions and Regional Transport Authority. The regions for 
the purpose of section 44 of the Act shall be five in number and shall 
comprise the areas as set forth in the Seccnd Schedule to these rules”, 

(2) In the end of the Second Schedule the foltowing shall be inser- 
ted below the appropriate beadings namely :— 

“5, Kosi (K) The whole of Kosi Division-Saharsa.”’ 

Published in the Bihar Gazetts, Ext., No. 1157, dated December 
15, 1973/Agrahayana 24, 1895. 
The Bihar Panchayat Samitis and Zila Parishads (Third Amendment) 
Ordinance, 1973. 
Bihar Ordinance No. 71 of 1973. 

An ordinance to amend the Bibar Panchayat Samitis and Zila Pari- 

shads Act, 1961. 


£ 
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Preamble. — Whereas the Legislature of the State of Bihar is not in 
session ; 

And whereas the Governor of the Bihar is satisfied that circums- 
tances exist which render it necessary for him to take immediate action 
fo amend the Bihar Panchayat Samitis and Zila Parishads Act, 1961 
(Bihar Act VI of 1662), in the manner hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred -by clause (1) 
of article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 

1 Short title and Commencement —(1) This Ordinance may be called 
the Bihar Panchayat Samitis and Zila Parishads (Third Amendment) 
Ordinance, 1973. 

(2) It shall come into force at once.— 

2. Amendment of Section 19 of Bihar Act VI of 1962.—After item 
(ii) of sub-section (7) of section 19 of the Bihar Panchayat Samitis and 
Zila Parishads Act, 1961 (Bihar Act, VI of 1962), the following proviso 
shall be added, namely— 

“Provided that prior approval of the Government shall be obtained 
for holding the aforesaid election if such election has been necessitated 
due to expiry of the term or the extended term of office of the Pramukh 
and/or Uo-Pramukh ” 

3 Repeal and Savings.—(1) The Bihar: Panchayat Samitis and 
Zila Parisbads (Second Amendment) Ordinance, 1973 (Bihar Ordinance 
no. 62 of 1973), is hereby repealed. 

(2) Notwithstanding such repsal anything done or any action 
taken in eXercise of any power conferred by or under the said Ordinance 
shall be deemed to have been done or taken in the exercise of powers 
conferred by or under this Ordinance as if this Ordinance were in force 
on the day on which such thing or action was done or taken. 

l R. D. BHANDARE, 
Dated the 25th August 1973. Governor.of Bihar. 
Published in the Bikar Gazette, Ext., No. 1076, dated November 
14, 1973/Kartika 23. 1895- 

The Bihar Panchayat Samitts and Zilla Parishads (Fourth 
Amendment) Ordinance, 1973. 

Bihar Ordinance No. 72 of 1973. 

An Ordinance to amend the Bihar Panchayat Samitis and Zila Pari- 
shads Act, 1961. 

Preamble,——Whereas the legislature of the State of Bihar is not in 
session ; 

And, whereas the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
amend the Bihar Panchayat Samitis and Zila Parishads Act, 1961 
(Bibar Act VI of 1962), in the manner hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 

` 1. Short title and commencement.—(1) This Ordinance may be 
called the Bihar Panchayat Samitis and Zila Parishads (Fourth Amend- 
ment) Ordinance, 1973. ; 
` (2) It shall come into force at once. 


id 
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2. Insertion of new section 474 in Bihar Act VI of 1962.— After sec- 
tion 47 of the Bihar Panchayat Samitis and Zila Parishads Act, 1961 
(Bihar Act VI of 1962) the following section shall be inserted, namely :— 

“ATA, Appointment of Deputy Development Commissioner-cum- 
Chief Executive Officer, his duties, powers and functions.—(1) Whenever 
and in whichever district, the State Government considers it necessary 
to separate the work of planning, development ard welfare from the 
Collector and entrust it to the Panchayati Raj bodies for their expedi- 
tious execution, ıt may appoint an officer for the purpose designated as 
Deputy Development Commissioner-cum-Chief Executive Officer who 
will be an officer not below the rank of a Collector of the district and 
he shall exercise the same powers and perform the same duties and func- 
tions as have been imposed on the District Development Officer and the 
Collector under the provisions of this Act and the rules framed there- 
under. 

(2) The Deputy Development Commissioner-cum-Chief Executive 
Officer shall be the ex-officio Secretary of the Zila Parishad of the dis- 
trict and his powers and functions as the Secretary of the Zila Parishad 
shall mutatis mutandis be the same as those specified in section 21. 

(3) Notwithstanding anything to the contrary contained in this Act 
or any other law for the time being in force, he shall also be responsi- 
ble for the execution of all the rurai development schemes planned, 
sanctioned and provided for by the different departments of the Gov- 
ernment for the district concerned. 

(4) He shall draw his pay and allowances from the consolidated 
fund of the State except the travelling allowances (other than travelling - 
allowances on transfer or on State duty) which shall be drawn fr om the 
Zila Parishad Fund.” 

3. Repeal and savings.—(1) Bihar Panchayat Samitis and Zila Pari- 
shads (Amendment) Ordinance. 1973 (Bihar Ordinance No. 58 of 1973), 
is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in exercise of any power conferred by or under the said Ordinance shall 
be deemed to have been done or taken in the excrcise of powers con- 
ferred by or under this Ordinance as if this Ordinance were in force on 
the day on which such thing or action was done or taken. 

R. D. BHANDARE, 

Dated the 25th August, 1973. ; .Governor of Bihar. 
Published in the Bihar Gazette Ext., No. 1079, dated November 14, 

1973/Kartika 23, 1895. 
The Bihar District Boards and Local Boards (Control, and Mianscement) 
(Third Amendment) Ordinance 1973. 
Bihar Ordinance, No. 73 of 1973. 

An ordinance further to amend the Bihar District eee ia 
Local Boards (Control and Management) Act, 1958. 

Preamble.—Whereas the Legislature of the State of Bihar is not 
in session ; 

And whereas, the Governor of Bihar is-satisfied that circumstances 
exist which render it necessary. for him to take immediate action to 
amend the Bihar District Boards and Local Boards (Control and Manag- 
ment) Act, 1958 (Bihar Act XX of 1958) in the manner hereinafter 
appearing ; 
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‘Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordindace :-- | 

l. Short title—Tuis O'divance may be called the Bihar District 
-Boards and Local Boards (Control and Managment) (Third’ Amendment) 
Ordinance, 1973. 

2. Amendment of section 2 of Bihar Act XX of 1958.—For sub-sec~- 
tions (2) and.(3) of-section 2 of the” Bihar District’ Boards and Local 
Boards (Control and: Management} Aét,'1958 (Bihar Act XX“ of 1958) 


(hereinafter referred to as tae said Act, the following Siib-sections shall 
be Sr namely : —- 


or Local Board or on the a Vice- Can, any -offi ser m 
Committce, as the case may be, shall, for à'peribd tili the 31st’ March, 
1974. be exercised and pérformed: by ‘stich pérson ‘Or persons as the State 
Government may, from time to time, appoint’ in’ this" behalf ii 

Provided that the powers conferréd : by section 33° of Bihar and 
Orissa, Local Self Government Abt,’ 1885 (Ben. “Act 3 of 1885) may not 
be, exercised .by persons appdinted under’ sub-section. (2) without the 
preyious sanction of the Sialé'Goyernmént, and * “ * 
3 (3) - Notwithstanding anything to the contrary contained in the said 
Act or the rules framed the reunder, ‘any person aggrieved by an ordér 
of the person’ or persons’ ‘appointed undér sub- section (2) may, within 
two months fromthe date’ of the ordér, ‘prefer’ an appeal to the State 
Government and the order of’ ‘the State ‘Goveramént’ thereon’ ‘Shall, be 
final,” ; 
'3. Repeal and Sa.ing.—(1) The Bihar District Beards and Local 
Boards (Control and. Management) (Secénd‘ ‘Amendiment) . Ordinance, 
1973 (Bihar Ordinance no. 32, 1973) is hereby repealed. 

(2) Notwithstanding such repeal, any “appeal ‘pending on the date 
of coming into force of the Bihar District- ‘Boards and Local Bôárds J 
. (Ccntrol.and Management) (Amendment) “Ordinance, 1970 (Bihar Ordin- 
ance No: IV of 1970). before ‘any authority appointed by the ‘State Gov- 
ernment in exercise of thè powers conferred by sub-section (3) of sec- 
tion’2 of.the Bihar District Boards and Local Boards _(Control and 
Management) Act, 1958 (Bihar Act: XX of ' 1958), as it s(60d before 
coming into force of the Bihar District Boards and Local Boards (Con- 
trol and, Managment) (Amendment) Orditances 1970 (Bitar Ordinance 
No. IV of 1970) shall be disposed of by ‘sch authority as if this Ordina- 
nee had not been promulgated ? 
Provided, further that'any person aggrieved | by the order of such 
authorty passed on. appeal, may, within two thofiths from the date of 


the order, prefer: a second appeal {o the State’ Governmént and | the 
order of the State Government’ thereon shall’ be- final. NEE 

R. D. BHANDARE. 

Dated the 25th August, 1973. Govérnor of Bihar. 


ee peie a EE 
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Published in the Bihar Gazette Ext., No. 991, dated October 1, 1973/ 
Asvina 9, 1895. 
The Bihar Taxation on Passengers and Goods ( Carried by Public Service 
Motor. Vehicles) (Second Amendment) Ordinance, 1973. 
Bihar Ordinance No. 74, of 19773. 

An Ordinance to amend the Bihar taxation’ on passengers and 
goods (carried by public-service motor vehicles) Act, 1961. 

Preamble. —Whereas the Legislature of the State of Bihar is not in 

session j> - 
l And whereas, the Governor of Bihar is satisfied that circumstances 
exist which: render it necessary’ for him to take immediate action to 
amend the Bihar Passengers and Goods (Carried by Public Service 
Motor Vehicles) Act, 1961 (Bihar Act XVII of 196!), in manner herein- 
afier appearing ; 

And whereas the instructions of the President have been obtained 
under the proviso to clause (1) of article 213 of the Constitution of 

India, the Governor is pleased to promulgate the following Ordinance:— 
| |. Short. title and commencement.—(1) This Ordinance may be 
called the Bihar Taxation-on Passengers and Goods (Carried by Public 
‘Servicé Motor Vehicles) (Second Amendment) Ordinance, 1973. 

(2) It shall- be deemed to have come into force with effect from 
the 9th April, 1973. 

“2. Amendment of section 3 of Bihar Act XVII of 1961.—In sec- 
tion 3 of the Bihar Taxation on Passengers and Goods (Carried by 
Public Service Motor Vehicles) Act, 1961 (Bihar-Act XVII of 1961), for 
‘sub section (1), the following sub-section shall be substituted, nam- 
E (I) (a) There- shall be levied and paid to the State Government 
atax on all passengers. carried by public. service motor vehicle at the 
rate of twenty-five percentum , of the fares payable to the owner of such 
vehicle. 

(b) There shall be levied and paid to the State Government a tax 
on ‘all goods carried by -public service motor vehicle, at the rate of 
eae percentum | of. the. freights payable to the owners of such ve- 

icle.’ 

` 3. Repeal and saving. _(1) The Bihar Taxation on Passengers and 
Goods (Carried:by Public Service Motor Vehicles) (Amendment) Ordi- 
nance, 1973 (Bihar ‘Ordinance 52 of 1973)-is hereby repealed. 

(2) Notwithstanding such repeal, anything. done or any action_ 
taken in exercise-of any power conferred by or under the said Ordina- 
nce- shall be. ‘deemed to. have been done or taken in exercise of powers 
conferred by or under this Act as if this Act were in- force on the day 
on which “such thing was done or action taken. 


R. D. Bhandare, 
Dated the 26th August 1973. Governor of Bihar. 





Published i in the Bihar Gazette, Ext., No. 997, dated October 2, 1973/ 
“  . Asvina 10, 1895, 
The Bihar Khadi and Village Industries (Second Fee) 
ae -Ordinance, ;1973. 
` Bihar Ordinance. No 79 of 1973. 
Poi ordinance to amend the Bihar Khadi and Village Industries Act, 
95 
Preamble.—Where as the Legislature of the State of Bihar is not in 
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And whereas the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
amend the Bihar Khadi and Village Industries Act 1956 (Bihar Act XIV 
of 1956), in the manner hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 

1. Short title. —This Ordinance may be called the Bihar Khadi and 

Village Industries (Second Amendment) Ordinance, 1973. 

2. Amendment of section 2 of Bihar Act XIV of 956.—In section 2 
of the Bihar Khadi and Village Industries Act, 1956 (Bihar Act XIV of 
1956) (hereinafter referred to as the said Act) after clause (a) the follow- 
ing clause shall be inserted namely :—~ 

“(aa) ‘Commission’ mean’ the Khadi and Village Industries Com- 
mission established under section 4 of the Khadi and Village Industries 
Commission Act, 1956 (61 of 1956).” 

3. Amendment of section 3 of Bihar Act XIV of 1956.—For sub- 
section (1) of section 3 of the said Act, the following sub-section shall 
be substituted, namely :— 

“(1) As soon as may be after the coming into force of this Act 
there shall be established, for the purposes of this Act by the State 
Government a Board to be called the Bihar State Khadi and Village In- 

ustries Board.” 

4. Amendment of section 4 of Bihar Act XIV of 1956.—In section 

_4 of the said Act— 

(a) after sub-section (2a) the following sub-section shall be inserted;, 
namely :— 

(Zaa) The State Government shall on the recommendation of the 
Board. appoint an officer of the State Government to bethe Chief Exe- 
cutive Officer of the Board” ; and 

(b) after sub-section (7) the following sub-section shall be inserted, 
namely :— 

(8 The terms of the office and the terms and conditions of service 
of the Chief Executive Officer of the Board shall be such as may be pres- 
cribed.” 

5. Substitution of new section for section 11 of Bihar Act XIV of 
1956.—For section !1 of the said Act, the following section shall be 
„substituted, namely :— l 

“(11) Constitution of the Advisory Council.—(1) To advise and assist 
the Board in tbe discharge of its functions under this Act, the State 
Government may, by notification in the official gazette, constitute an 
Advisory Council to be called the Bihar Khadi and Village Industries 
Advisory Council consisting of a Chairman and besides the members of 
the Board, such number of other members, not exceeding twenty-one as 
are, in the opinion of the State Government, interested in the develop- 
ment of Khadi and Village Industries. 

(2) The President of the Board shall be the Chairman of the Advisory - 

ouncil. 
: (3) The terms of office of the other members of the Advisory 
Council shall be three years from the date of the publication of their 
names in the official Gazette. 
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(4) The State Government may if it thinks expedient dissolve at 
any time the Advisory Council or accept the resignation of any member 
of tke Advisory Council or direct that any person shall cease to be a 
mei ber thereof and any such action of the State Government shall not 
be qu stioned in any Court. 

(5) The business of the Advisory Council shall be conducted ih such 
marner as may bé prescribed. 

(6) The non-official members of the Advisory Council shall be paid 
cuch allowarces from the firds of the Board as may be prescribed:” 

6. Amendment of section 14 of Bihar Act XIV of i956.— For clause 
(b) of sub-section (2) of section 14 of the said Act, the following clause 
shall be substituted, namely :— , 

“(b) to help persons or associations of persons by providing them 
with work in their homes and t« give them financial assistance in the 
shape of loans and grant for any of the purposes of this Act on such 
terms and conditions as may from time to time be laid down :— 

‘(iy by the commission in case of loans and grants given by the Board 
out of the funds received from tte Commission ; . 

(ii) by the State Government in case of loans and grants given by 
the Board out of the funds received from the State Government or other- 
wise and such terms and conditions may also provide for the recovery 
of the loans together with interests thereon if any or the grants.” 

7. Insertion of new section 154A in Bihar Act XIV of 1956.—After 
section 15 of the said Act, the following section shall be inserted, name- 
“15A. Coustitution of Standing Finance Committee.—(1) The Board 
may constitute from amongst the members of the Board a Standing 
Committee which shall exercise such powers and perform such functions 
relating to the finance of the Board as may be delegated to it by the 
Board. 

(2) The Financial Advisory and Chief Accounts Officer and the 
Chief Executive Officer of the Board shall also, be the members of the 
Standing F.nance Committee.” 

8. Amendment of section 21 of Bihar Act XIV of 1956.—For sub- 
section (1) of section 21 of the said Act, the following sub-section shall 
be substituted, namely : — 

“(1) the Board shall, have two separate funds to be called the 
«Khadi Fund” and “Village Industries Fund’, and all grants and ad- 
vances made to the funds, fiom time to time by the State Government 
or by the Commission for the purpose of development of Khadi or the 

development of Village Industries and all other receipts of the Board 
shall be credited to the “Khadi Fund” or the ‘Village Industries Fund” 
as the case may be, and all payments by the Board for or in respect of 
Khadi or Village Industries shall be made from the appropriate fund.” 

9, Substitution of new section for section 27 of Bihar Act XIV of 
1956 —For section 27 of the said Act, the following section shall be sub- 
.gtituted namely :=— 

«27. Annual Report.—(1) The Board shall prepare and forward to 
the State Government in such manner as miy be prescribed an annual 
report within three months of the end of the financtal year giving a 
complete account of its activities during the previous financial year. 

(2) The report received by the State Government under sub-section 
(1) shall be Jaid before both the houses of the State Legislature as soon 
as may be after it is received by the State Government.” 
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10. Insertion of new section 32A in Bihar A't XIV of 1956.—After 
section 32 of the said Act, the following section shall be inserted, name- 

“32A. Sums due to the Board recoverable as Public demands.—(\) 
All loans advanced under this Act, all interests, if any chargeable there- 
on all misapplied misutilised, or unutilised grants made under any agree- 
ment express or implied or otherwise and cost if any, incurred in 
making or recovering the same, whether before or after the commence- 
ment of the Bihar Khadi and village Industries (Amendment) Ordinance, 
1966 (Bihar Ordinance No. X of 1966), shall without prejudice to any 
other remedy provided hy law, be recoverable under the Bihar and 
Orissa Public Demands Recovery Act, 1914 (B. & O. Act IV of 1914). 

(2) If any question arises whether a sum as payable to the Board 
within the meaning of sub-section (1) the same shall be referred to the 

irector of Industries, Bihar who shall after making such enquiry as he 

may deem fit, and after giving the person by whom the sum is alleged 
to be payable an opportunity of being heard, decide the question and 
his decision thereon shall be final and shall not be called in questionjin 
any/cour! of law. | 

Explanation.—For the purposes of this sub-section, Director of In- 
dustries means the Director of Industries of the Government of Bihar 
and includes. any person not below the rank of a Deputy Director of 
Industries. of the Government of Bihar, whom the Director of Industries 
may authorise to perform his functions in this behalf.” , 

11. Amendment of section 33 of Bihar Act XIV of 1956.—in sub- 
section, (2) of section 33 of the said Act-—— 
(a) for clause (aa), the following clause shall be substituted, name- 
ly :—- ' 

“(aa) the terms of office and the térms and conditions of service of 
the Financial Advisor and the Chief Accounts Officer and the Chief 
Executive Officer of the Board including the salaries and allowances to 
be paid to them by the Board” ; and 

(b) for clause (cc), the following clause shall be substituted name- 
ly :— 

“(cc) the powers and duties to be execised and performed by the 
Financial Advisor and the Chief Accounis Officer and the Chief Execu- 
tive Officer of the Board.” 

12. Amendment of section 34 of Bihar Act XIV of 1956.—For clauses 
(b) and (c) of sub-section (2) of section 34 of the said Act, the following 
clauses shall be substituted, namely :— 

“(b) remuneration allowances and other conditions of service of 
members of the staff of the Board, other than the Financial Adviser and 
Chiu f Accounts Officer and the Chief Executive Officer of the Board” 
and 

(c) functions and duties of the members of the staff of the Board 
other than the Financial Adviser and Chief Accounts Officer and Chief 
Executive Officer of the Board.” 

13. Repeal and savings.—(1) The Bihar Khadi and Village Indus- 
tries (Amendment) Ordinance, 1973 (Bihar Ordinance No, 31 of 1973), 
is h-reby repealed. 

(2) Notwithstanding such Repeal, anything done or any action 
takcn in exercise of any power conferred by or under ‘the said Ordinance 
Shall be deemed to have been done or taken in the exercise of powers 


' 
-+ 
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conferred by or under this Ordinance as if this Ordinance were in force 
on the day on which such thing or action was done or taken. 
R. D. BHANDARE, 
Dated the 26th August, 1973. Governor of Bihar. 


Published in the Bihar Gazette, Ext., No. 1078, dated November 
14, 1973 


The Anagrah Narayan Sinha Institute of Social Studies (Second 
Amendment) Ordinance, 1973. 
Bihar Ordinance No. 86 of 1973. 

An ordinance to amend the Anugrah Narayan Sinha Institute of 
Social Studies Act, 1964. 

Preamble.—Whereas the Legislature of the State of Bihar is not 
in session; 

AND, Whereas, the Governor of Bihar is satisfied that circums- 
tances exist which render it necessary for htm to amend the Anugrah 
Narayan Sinha Institute of Social Studies Act, 1964 (Bihar Act XII of 
1964) in the manner hereinafter appearing. 

Now, Therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 

l. Short title.—This Ordinance may be called the Anugrah 
eet Sinha Institute of Social Studies (Second Amendment) Ordina- 
nee, 1973. 


2. Amendment of section 5 of Bihar Act XII of 1964.—For sub- 
section (2) of section 5 of the Anugarh Narayan Sinha Institute of 
Soical Studies Act, 1964 (Bihar Act XII of 1964) (hereinafter referred 


- to asthe said Act), the following sub-section shall be substituted, 


namely :— 

(2) The Chairman and members nominated under clauses (a) and 
(d) of sub-section (1) shall hold office fora term of three years from 
the date of nomination and shall be eligible for renomination; and 
members nominated under clauses (b) and (c) of sub-section (1) shall 
hold office for aterm of two years from the date of nomination but 
shall not be eligible for renomination.” 

Amendment of section 7 of Bihar Act XII of 1964.—For sub- 
section (1) of section 7 of the said Act, the following sub-section shall 
be substituted, namely :— 

“(1) There shall be Director of the Institute who shall be appoi- 
nted by the Board on such terms and conditions as may be aggreed 
upon between him and the Board : 

Provided that the first Director shall be appointed by the state 
Government on such terms and conditions as may be agreed upon 
between him and the State Government.” 

4. Repeal and Saving-—(1) The Anugrah Narayan Sinha Institute 
of Social Studies (Amendment) Ordinance, 1973 (Bihar Ordinance VII 
of 1973) is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken 
in exercise of any power conferred by or under the said Ordinance 
shall be deemed to have been done or taken in the exercise of powers 
conferred by or under this Ordinance as if this Ordinance were in force 
on the day on which such thing or action was done or taken. 

R. D. BHANDARE. 
Dated the 26th August, 1973. Governor of Bihar. 
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Published in Bihar Gazettte a No. 1077, dated November 
14, 1973. 
The Patna University (Second Amendment) Ordinance, 1973. 
Bihar Ordinance No. 89 of 1973. 
Ordinance to amend the Patna University Act, 1961. 

Preamble.—Whereas the Legislature of the State of Bihar in not in. 
session 3 

And, Whereas, the Governor of Bihar is satisfied that circumstances ' 
exist- which render it necessary for him to take immediate action to 
amend the Patna University Act, 1961 (Bihar Act 3 of 1962) in the 
manner hereinafter appearing : 

Now, Therefore, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 

"1. Short title—This Ordinance may be called the Patna University 
(Second Amendment) Ordinance, 19773. | 
` Amendment to the Patna University Act, 1961. 

2. Amendment of section V of the Bihar Act UI of 1962.— After the 
existing proviso to section 5 of the Patna University Act, 1961 (Bihar 
Act 3 of 1962), the following proviso shall be added, namely : — 

‘* Provided further that nothing tn this section shall prevent insti- 
tutions imparting instruction in the Ayurvedic or the Unani or the 
Homeopathic system of medicine to be granted recognition or be admit- 
ted to any privilege by another university in the State of Bihar until 
the Patna University provides instruction and/or helds examination 
leading to a degree or diploma or certificate in Ayurvedic or Unani or 

Homeopa thic system of medicine.” 

3. Repeal and saving —(1) The Patna University (Amendment) 
Ordinance, 1973 (Bihar Ordinance No. XIII of 1973) is hereby repealed. 

(2) Notwithstanding such repeal; anything done or any action taken ' 
in exercise of any power conferred by or under the said ordinance shall 
be deemed to have been done or taken inthe exercise of powers con- 
ferred by or under this ordinance as if this Ordinance were inforce on 
-the day on which such thing or action was done or taken. 

R. D. BHAND ARE, - 
Dated the 25th August, 1973. Governor of Bihar. 
Published in the Bihar Gazette Ext., No. 1158 dated December 
15, 1973. oN 
The Bihar State Universities (University of Bihar, Bhagalpur and Ranchi). 
(Third Amendment) Ordinance, 1973. 
Bihar Ordinance No. 87 of 1973. 
An Ordinance to amend the Bihar State Universities (University 
` of Bihar, Bhagalpur and Ranchi) Act, 1960. 
Preable.—Whereas the Legislature of the State of Bihar is not in | 
sion ; ; 
And, whereas, the Governor of Bihar is satisfied that circumstances | 
exist which render it necessary for him to take immediate action to 


~. amend the Bihar State Universities (University of Bihar, Bhagalpur and ` 


Ranchi) Act, 1960 (Bihar Act 14 of- 1960), in the manner hereinafter 


appearing ; 
Now, therefore, in exercise of the powers conferred by clause (1) 
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of Article 213 of the Constitution of India, the Governor is pleased to 
~“ promulgate the following Ordinance :— 

l. Short title.—This Ordinance may be called the Bihar State 
Universities (University of Bihar, Bhagalpur and Ranchi) (Third Amend- 
ment) Ordinance, 1973. 

2. Amendment of section -48A of Bihar Act 14 of 1960.—For sub- 
section (3) of section 48A of the Bihar State Universities (University of 
Bihar, Bhagalpur and Ranchi) Act, 1960 (Bihar Act XIV of 1960), the 
fellowing sub-section shall be substituted, namely :— 

“ (3) The Commission shall consist of a Chairman and such other 
members as may be determined by -the State Government from time to 
time. The Chairman and the other members shall be appointed by the 

~ State Government who shall be whole-time officers‘-and shall hold office 
for a term of3 years from the date of assumtion-of charge of office, 
on the expiration of which term they, or any of them may be reappoin- 
ted for only one more term which shall not exceed three years.” 

. 3. Repeal and saving.—(|1) The Bihar State Universities (Univer- 
sity of Bihar, Bhagalpur and Ranchi) (Second Amendment) Ordinance, 
1973 (Bihar Ordinance No. 57 of 1973) is hereby repealed. — 

_(4) Notwithstanding such répeal anything done or any action taken 

in exercise of any power conierred by or under the.said Ordinance shall . 

be deemed to have been done or ‘taken in the exercise of powers con- 

ferred by or under this Ordinance as if this Ordinance were in force on 
the day on which such thing or action was done or taken. 

‘R. D. BHANDARE, 


Dated the 25th of August, 1973. Governor of Bihar. 


— ee e 


x Published in the Bihar Gazette, Ext., No. 1159, dated December 
° 15, 1973. : 


The Bihar State -Universities (Patna, Bihar, Bhagaipur, Ranchi and 
Magadh Universities) (Control and Management) Second Ordinance, 1973. 
‘Bihar Ordinance No. 88 of 1973. 


r An Ordinance to take over Control and Management ofthe Uni- 


versities in the State of Bihar. l oo 

Preamble.—Whereas the Legislature of the State of Bihar is not in 

" session ; 
And whereas the Governor of‘Bihar is satisfied that circumstances 
x exist which. render it necessary for him to take immediate action to 
provide for taking over the contro] and management of the Universites 
in the State of Bihar and for matters connected therewith ; 

Now, therefore, in exercise ofthe powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is pleased to pro- 
mulgate the following Ordinance :— l 

1. Short title.—This Ordinance may be called the Bihar State 

` Universities (Patna, Bihar, Bhagalpur, Ranchi and Magadh Universities) 
(Control and Management) Second Ordinance, 1973. 

2. Vacation of office of the Vice-Chancellor and the members of the 
Senate, Syndicate, Academic Council, Finance Committee and Examination 
Board of the Universities in the State of Bihar and consequences thereof.— 
(i) Whenever the State Government considers it necessary so to do 
in respect of any of the Universities estabblished under the Patna Uni- 
versity Act, 1961 (Bihar Act UI of 1962), the Bihar State Universities 
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26 THE BIHAR STATE UNIVERSITIES (PATNA, BIHAR, BHAGALPUR, [1974 - 
RANCH] AND MAGADH UNIVERSITIES) (CONTROL AND MANAGEMENT) 
SECOND ORDINANCE, 1973. 


(University of Bihar, Bhagalpur iga Ranchi) Act, 1960 (Bihar Act XIV: 

of 1960), and the Magadh University Act, 1961 (Bihar Act LV of 1962) 

(hereinafter referred to as the said Acts), it may, notwithstanding any- 

thing contained in the said Acts or the Statutes, Ordinances, . Regulations 
or Rules made. thereunder, direct by an order notified. in the Official 

Gazette that with effect from a date specified in that order the Vice- 

Chancellor and the members of the Senate, the Syndicate, the Academic 
Council, the Finance Committee and the Examination Board of such 

University shall cease to hold their respective offices and their offices: 
shall be deemed to be vacant from such date. ` 
_ (2) On the date on-which an order under sub-section (1) is made,i 
the Chancellor shall, in consultation with the State Government, appoint 

a person to act-as the Vice-Chancellor of the University in respect of 
‘which an order under sub-section (1) has been made and such person 

shall hold office during. the pleasure of the Chancellor on such terms and 

conditions as may be determined by the State Government. 

(3) The provisions of sub-sections (1) to (5) of section 10 of the 
Patna University Act, 1961, or the provisions of sub-sections (1) to (4) 
of section 9 of the Bihat State Universities Act, 1960, or the provisions ' 
of sub-sections (1) to (4) of section 9 of the Magadh University Act, 
1961, as the case may be, shall not apply to the person appointed to act 
as the Vice-Chancellor under sub-section (2). 

(4) Notwithstanding anything contained in the said Acts or the 
Statutes, Ordinances, Regulations or Rules made thereunder, the person 
appointed to act as Vice-Chancellor shall discharge all or any of the 
functions of the University for which he is so appointed for the purposes 
of carrying out the provisions of the Act under which the university is 
established and for that purpose may exercise any powers or perform 
any duties which by that Act are to be exercised or performed by any 
officer or authority of that University, not being an officer or authority 
in existence at the time when such powers . are exercised or such duties 
are performed. 

(5) During the period the order under siib:section (1) remains in 
force, the provisions relating to the constitution of the Senate, the 
Syndicate, the Academic Council,’ the Finance Committee and the Ex- 
amination Board of- the University in respect of which such an order has 
been made shall remain suspended. - 

(6) The person appointed’ to act as Vice- Chancellor ` ' may, with the 
approval of the Chancellor, and subject to any general or special direc- 
tion of the Chancellor, deleg ate allor any of the powers conferred or ` 
duties imposed on him under sub-section (4) to any person or persons : 

Provided that the delegation shall not prevent the exercise of any 
such power or performance of any such duty by the person appointed Lo | 

act as Vice-Chancellor. 

(7) Notwithstanding’ anything anaiei in the’ said Acts, or the 
Statutes, Ordinances, Regulations or Rules made: thereunder, any deci- 
* sion made or act done on or-after the Ist day of April, 1972 by any of 
the authorities or officers of the University in respect of which an order 
has been made under sub-section (1) shall-be subject to review by the 
person appointed to act as Vice-Chancellor-in respect: of-that-University: Y 
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who may after aae the State Government, confirm or set aside 
the same. 

«3. , Repeal and saving. (1) The Bihar State Universities (Patna, 
Bihar, Bhagalpur, Ranchi and Magadh Universities) (Control' and 
Management) Ordinance, 1973 (Bihar Ordinance Vit of 1973) i is hereby: 
repealed. 

(2) Notwithstanding such repeal anything'done or any aeni taken 
in exercise of any power conferred by or under the said Ordinance shall’ 
be.deemed to have done or taken- in the'exercise'of powers conferred by 
or under this Ordinance as if this Ordinance weré in ‘force on the day 


on which such thing or action was done or taken.’ 
| R. D. BHANDARE, 





Dated the 25tb, August, 1973. _ | |" ‘Governor of Bihar. 
Published in the Bihar Gazette, Ext., N o. 1090, dated: November . 
17, 1973. 


The Bihar State. Laws (Authoritative Texts in Hindi) Publication 
Ordinance, 1973. 
Bihar Ordinance No. 126 of 1973. 

An Ordinance to Provide for the Publication of Authoritative 
Texts,in Hindi Language of such State Laws às were ‘enacted, promul-a 
gated and made originally in the English Language and are in force 10 
the State of Bihar. 

Preamble. — Whereas the Legislature of the State of Pinag is not in 
session ; wo 

And, whereas the Governor of Bihar is satisfied that cipsitmaranees 
exist which render it necessary for him to take immediate action to 
provide for publication of the authoritative text in Hindi of such State 
Laws as were enacted, promulgated and made originally in the English 
languagé and are in force in the State of Bihar ; 

Now, therefore in exercise of the powers conferred. by clause (1) of 
Article 213 of the Constitution of India, the: ‘Governor is pease to. , 
promulgate the following Ordinance: — 

l. Short title.—This Ordinance may be called the Bihar State Laws 
(Authoritative Texts in Hindi) Publication Ordinance, 1973. 

| 2. Definition.—In this Ordinance, unless there is anything repug- 
nant in the subject or context,— 

(a) “Appointed day” means the day on which the provisions of this 
Ordinance come into force ; and 

(b) “Hindi” means Hindi in Devanagri Script adopted by the 
(Bihar Official Language Act, 1950) (Bihar Act XXXIX of 1720); as the 
official Language of this State. 

3. Publication of authoritative text in Hindi of the State Tars —À - 
translation in Hindi published under the authority ofthe Governor of 
Bihar in the official Gazette on or after the appointed day,— 

(a) of any S'ate’Act, Ordinance or Regulation in force in the State 
of kee a was enacted, Promulgated or made in the English Lan- | 
g age ; 
(b) “of any rule, order, aalis or bye-law issued or made inthe ; 
English language’ under the Constitution or under any Central or State 
Act, in force in the State of Bihar ‘" 
shall be deemed to be the authoritative text thereof in Hindi. ce 

4. Revised texts of Laws in Hindi—(1) To improve the linguistic 
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form of or to make uniform the mode of expression or to rectify draft- 
ing or clerical errors in the Hindi text of a law, its revised text may be 
made by and published under the authority of the Governor and such 
„revised text on publication shall be deemed to be the Hindi Text thereof 
‘as passed or issued by the competent authority : 

Provided that any modificatién made under this sub-section shall 
not operate as an amendment to or alteration of the Law itself in any 
manner. 

=. £xplanation.—For the purpose of this sub-section, the term ‘Law’ 
means any enactment passed by the State Législature or any order, rule, 
regulation or bye-law issued by the State Government. 
(2) Every revised text of a law exccpling that of rules made and 
_ published under Article 309 of the Constjtution, published under sub- 
«ction (1) shall be ‘laid as soon as may be, after it is‘so made, before 
each House of the State Legislature while it is in session for a total 
period of fourtecn days, which may be comprised in one session or in 
two successive sessions, and if, before the expiry of the session in wh. ch 
it is so laid or of the session immediately following, both Houses ‘agree 
that the revised text should not be made or make any modification in 
such text, such a revised text shall thereafter have effect only in such 
modified form or be of no effect, as the case may be. 
R. D. BHANDARE, 


Dated the 3rd November, 1973. Governor of ‘Bihar. 





Published imthe Bihar Gazette, Ext., No. 1029, dated October 30, 1973 
The Bihar Health Cess (Second) Ordinance, 1973. 
Bihar Ordinance No. 95 of 1973. 

An Ordinance to Provide for the Levy of Health Cess on Land and 
Municipal Holdings in the State of Bihar. 

Whereas the Legislature of the State of Bihar is not in Session ; 

And Whereas, the Governor of Bihar is satisfied that cirumstances 
exist which render it necessary for him to take immediate action to 

rovide for the levy of health cess on land and municipal holdings in 
the State of . Bihar. 

“Now, therefore, in exercise of the powers conferred by clause (1) 
of artice 213 of the Constitution of India the Governor of Bihar is 
pleased to promulagte the following Ordinance : — 

4. Short title, extent and commencement. —{1) This Ordinance 
may be called called the Bihar Health Cess (Second) Ordinance, 1973. 

(2). It extends to the whole of the State of Bihar. 

(3). It shall come into force at once. ; 

2. Definitions.—In this Ordinance, unless there is anything 


— 4 


repugnant to the subject or context — 
(a) “raiyat, has the same meaning as is assigned to it in the 


tenancy Jaw of the area concerned ; 
) “rent” has the same meaning as is assigned’ to it in the tenancy 


law of the area concerned ; 
(c) “health cess” means the health cess payable under section 3; 


and l 
(d) “the Government” means the Government of Bihar. 


3. Lery of health cess.—{\) A health cess shall be payble to the 
Government for each financial year— 


+ 
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’_ (a) by every person in any municipality constituted under the 
Bihar and Orissa Municipal Act, 1922 (B. & O. Act VII of 1922), and 
in any area specified in a notification issued under sub-section (1) of 
section 388 of that Act, at the rate of 20 per cent of the tax on a hold- 
ing under clause (b) of sub-section (1) of section 82 or under 
clause (b) of section 389, as the case may be, of that Act and shall be 
recoverable in the same manner, as if it were such tax ; 

(b) by every person in the area to which the Patna Municipal 
Corporation Act, 1951 (Bihar Act XIII of 1952), applies, at the rate of 
20 per sent of the tax ona holding under clause (a) of section 123 of 
that Act and shall be recoverable in the same manner as if it were such 
tax; and - l 

- (c) by every raiyat in any other area, other than a Contonment, at 
the rate of 20 per cent of the total rent. which is, payable by a raiyat or, 
if no rent is actually payable, would on a reasonable assessment, be pay- 
able, during the year, for any land held by a raiyat or by any other 

-person in actual use or occupation thereof and .shall be recoverable in 
the same manner as if it were such rent. i 

Explanation. —For. the purposes of clause (c) of sub-section (1), a 
raiyat who is exempted from payment of rent under the provisions of 
the Bihar. Land Rent (Exemption from Payment) Act, “1970 (Bihar Act 
II of 1970), shall be deemed to be liable to pay rent. i 

(2) The proceeds of the health cess shall be deposited in the Gov- 
semen Treasury and shall form part of the Consolidated ’.Fund of the 

tate. 2h . 

(3) The proceeds of the health cess shall - be applied wholly to the 

improvement of hospitals in the State and service, therein. 

4. Health cess to be collected to the nearest -paisa.—In determina- 
tion of the amount of health cess, payable under this Ordinance, frac- 
tions of,a-paisa less.than half a paisa shal! be disregarded “and fractions 
of a paisa equal to or exceeding. half paisa shall be regarded as one 
paisa. , A 

5. Levy. of cess. under other Acts not affected—Nothing in this 
Ordinance shall, affect the operation of the provisions of any other Act 
and the levy of health cess under this Ordinance, shall be in addition 
to and not in lieu of, anyother cess that m ty be ‘levied under any other 
law for the time being in force. a Se ee 

Power to. make rules.—(1) The State Government may, by noti- 
fication, make rules for the purpose of carrying out the provisions of 

this Ordinance, . É 

(2). Eyery rule made under this Ordinance shall, be laid, as soon as 
may, be after it is made, before each .House of the State Legislature 
while it is in session for a total period of fourteen days which may be 
comprised in-one session or in two successive sessions, and if, before 
the expiry of the session in which it is so laid or the session immedia- 
tely following, both the Houses agree in making any modification in the 
rule or both the Houses agree that the rule should not be-made, the 
rule shall thereafter have effect only in such modified form or be of no 
effect, as the case may be, so, however, that any such modification .or 
annulment shall be without prejudice tothe validity of anything pre- 
viously done under that rule. . 

(1) The Bihar Health Cesa Ordinance 1973 


7. Repeal and saving.—()) 
(Bihar Ordinance No. 15 of 1973), is hereby repealed. 
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(2) Notwithstanding such repeal, anything done or any action 
taken in exercise of any power conferred by or under the said Ordinance 
shall be deemed to have ‘been done or taken in the exercise of powers 
conferred by or under this Ordinance as if this Ordinance were in force 
on the day on which such thing was done or action was taken. 

R. D. BHANDARE, . 

Dated the 25th August, 1973. Governor of Bihar. 

Published in the Bihar Gazette, Ext., No. 437, dated May 2, 1974. 

S. O. 515.—The 2nd May 1974.—In exercise of the powers conferr- 
ed by sub-section (2) of secon 9 of the Code of the Criminal Proce- 
dure. 1973 (2 of 1974), the Governor of Bihar is pleased to direct that 
the Court of Session of the Gaya Sessions Division shall also hold its 
sitting at Jahanabad for the disposal of such business as may arise 
within the local limits of Jahanabad Sub-division. 

Published in the Bihar Gazette, Ext., No. 435, dated May 2, 1974. 

S. O. 517.—-The 2nd May 1974—Jn exercise of the powers conferred 
by the second proviso to sub-section (2) of section 33 of the Bihar Land . 
Reforms Act, 1950 (Bihar Act XXX of 1950), as amended by the Bihar 
Land Reforms (Amendment) Ordinance, 1973, the Governor of Bihar is 
pleased to direct that ad-interim payment towards annuity payable in res- 
pect of trusts under the section made for the six monthly period ending 
31st March, 19)4 shall be made in the months of February and March, 
1974, os 


ee TTI 


Published in the Bihar Gazette, Ext., No. 440, dated May 3, 1974.. 

S. O. 537.—3rd May 1974,—-In exercise of powers conferred by sub- 

section (1) of section 11 of the Criminal Procedure Code, 1973 (Act Il 
of 1974), the Governor of Bihar is pleased :— 

(a) to declare that one Court of a Chief Judicial Magistrate to 
be presided ovér by a Judicial Magistrate with first class power shall 
be established at every district headquarters in the State of Bihar ; 

(b) to declare that three courts of Judicial Magistrates of the first 
class and two courts of Judicial! Magistrates of the second class shall be 
established at every district headquarters in the State of Brhar ; 

(c) to fix the Idcal limits of the entire respective districts as the 
Iccal limits of the jurisdiction of said courts ; and 

(d) to direct that the said courts shall ordinarily hold their sittings 
at their respective district headquarters. : x 

2. The notification shall come into force with effect from the 
cate of the enforcement of the Criminal Proc dure Code, 1973 (Act 
1], of 1974), in the State of Bihar. ae i 


S. O. 539.—3rd May 1974-—In exercise of powers conferred by sub- 
section (1) of section 11 of the Criminal Procedure Code, 1973 (Act II 
of 1974), the Governor of Bihar is pleased :— 

(a) to declare that one Court of Subdivisional Judicial Mag‘strate 
to be pres ded over by a Judicial Magistrate of the first class shall be 
established at every Subdivisional headquarters in the State of 
Bihar ; 

(b) to declare that two courts of Judicial Magistrates of the first 
class and two courts of Judicial Magistrates of the second class shall 
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oe at every subdivisional headquarters in the State of 
ihar ; 

(c) to fix the local limits of the entire respective subdivisions 
as the local limits of the jurisdiction of the said courts ; and 

(d) to direct that the said courts shall ordinarily hold their sittings 
at their respective sub-divisional heacquarters. 

2. This notification shall come inty force with effect from the 
enforcement of the Criminal Procedare Code, 1973 (Act If of 1974), in 
the State of Bihar. 


S.O. 541.—The 8rd May, 1974.—In exercise of powers conferred 
by sub-section (1) of section 11 of the Criminal Procedure Code, 1973 
(il of 1974), the Governor of Bihar is pleased— 

(a) to declare that one court of Judicial Magistrate of the first class 
and one court of a Judicial Magistrate of second class shall be establi- 
shed at Rajmahal ; 

(b) to fix the local limits of the jurisdiction of the present Resident 
Magistrate as the local limits of the jurisdiction of the said court ; and 

(c) to direct that the said court shall ordinarily hold its sitting at 
Rajmahal. 

2. This notification shall come into force with effect from the 
-date of the enforcement of the Criminal Procedure Code, 1973 (Act II 
of 1974) in the State of Bihar. 

Published in the Bihar Gazette, Ext., No. 17, dated April 2, 1974. 
Pages 4 to 6. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT. 

No. Bikrikar/San./1005/74—-2868, F. T.—The 29th March 1974,—In 
exercise of the powers conferred by section 13 of the Bihar Sales Tax 
Act, 1959 (Bihar Act XIX of 1959), I. R. Srinivasan, Commissioner of 
Commercial Taxes, Bihar do hereby direct that ‘the classes of registered 
dealers mentioned in column | of-the Table hereto annexed shall main- 
tain and keep the Registers mentioned against each in column 2 thereof 
for and at each place or godown, where goods are kept by them in stock 
- for sale or for use in processing or manufacturing of goods for sale, the 
Form or Forms of which are laid down in Appendices to this notifica- 
tion, indicated against each in column 3 of the said Table :— 


TABLE 
Class of dealers. Name of the Description of 
Register. Form 
1 2 3 
Registered dealers, other Stock Register AS per 


than those engaged in process- for goods for Appendix ‘A’, 
ing or manufacture, whose Gross sale, 

Turn-over was, or had exceeded, 

Rupees one lakh during any of 

the three preceding years (or is 

likely to be Rupees one lakh or 

above during the year). 


+ 
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e 2 l. ; 2 3 
. Registered dealers, who are (a) Stock Re- As per Appen- 
engaged in Processing ormanu- ` ‘gister for goods ‘dix ‘B’. 


facture of any goods other than required direc- 

cooked food and whose Gross tly for use in 

Turn-over was or had exceeded processing or f 

Rupees one lakh ducing any of manufacture 

the three preceding years (or is  (rawmaterials). 

likely to be Rupees one lakh or i p 

above during ihe year). ni (b) Stock Re- As per Appen- 
> 7 ‘gister for finis- ‘dix ‘C’. 

hed products. 

2. This notification shall come into force with effect from the Ist 


Fa 


April 1974. 
. _R. SRINIVASAN 
Commissioner of Commercial Taxes, Bihar, Patna. 
* 
[ Appendix A,'B and C omitted. E -~ Editor] 





Published in the Bihar Gazette, Ext., dated April 1, 1974. 
G. Š. R. 44—The Ist April 1974. —{n exercise of the powers conferred 
by section 43 of the Bihar Land Reforms Act, 1950 (Bihar Act XXX of 
1950), the Governor of Bihar is pleased to'make the following amend- 


= ‘ments to the’ Bihar Land Reforms Rules, 1951, the same having been 


“previously published as required by sub-section (Lof the ’said-section 
namely :— i 
Amendment 

In the said Rules— 

(i) in rule 33.— 

(a) for sub-rule (2), the -follwing sub-rule -shall A substituted, 
namely :— 

“(2) Notice to Compensation-holder, Form N((3)— Register of ‘pay- 
ment of compensation in Bonds|Cash-Form N(5).—The Compensation Of- 
‘cer shall issue a notice in Form N(3) to the Compensation holder 
directing him to take delivery of the Bonds and/or to receive payment 
of the amount payable in cash on a specified date and ata specified 
place either in person or through his duly authorised -agent-and shail, 
on the specified date and place deliver the Bonds and/or make payment 
in cash to the Compensation-holder or his duly authorised agent. 

Tne amount of Compensation: payable in cash under'rule~29 shall 
be drawn by the Compensation ‘Officer under head “563 payment of 
Compensatien...... payment in Cash” from the Treasury/Sub-Treasury 
in T. C. form No. 76. Before making such delivery of the Bonds and/ 
or making such, payment in Cash, the Compensation Officer shall enter 
the particulars. in Columns | to II of the Register of payment of Com- 
‘pensation in Bonds/Cash in Form N(5). The Compensation-holder or 
his agent, who shall be duly identified before the Compensation Officer, 
shall acknowledge receipt of the Bonds “and/or Cash and shall also ` put 
his signature-or left thumb impression (in'case of illiterate persons) in 
column 12 of the said Register. The Compensation" Officer shall then 
attest the entries by putting his dated signature in column 13 of the said 
Register : l 
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Provided that in the case of payment under section 32-A of fifty 
per cent of the approximate amount of compensation the Compensa- 
tion Officer shall iss ie a notice in Form NGA) and not in Form N(3), 
to the Compensation holder for the purposes specified in the foregoing 
paragraph. The notice in Form N(3A) shall invariably be given in all 
cases of payment of Compensation in accordance with the provisions of 
section 32-A including those in which the amount of deductions to be 
made exceeds the amount of such fifty per cent of compensation and in 
which no indent for Bonds is required to be submitted for the purpose 
of payment under the said section.” 

(b) .for sub-rule (4) the following sub-rule shall be substituted, 
namely :— 

(4) Ifthe notice under sub-rule (2) has been duly served in acc- 
ordance with the provisions of rule 3 and the Compensation-holder ` 
in spite of service of notice does not appear in person or through his 
duly authorised agent to take delivery of the Bonds and/or the Cash 
on the specified date and specified place, the Compensation Officer 
shall deposit with the Collector of the district the Bonds and the réceipt 
of ‘Revenue Deposit” in respect of the Cash deposited in the Treasury 
through Challan (T.C. Form no. 8). 

The collector, shall give an acknowledgment to the Comp:nsation 
Ojilicer for the aforesaid Bonds and the receipts deposited w.ta nim an 
keep the Bonds and receiptsina sealed receptacle in his name in the 
strong room of the Treasury: 

Provided that subject to sub-rules (7) and (10), the Collector of the 
district may on an application, deliver the Bonds and/or the Cash 
kept under ‘Revenue D:poist’ to.the compensation-holder or his duly 
authorised agent within a period of three complete years from the date 
fixed for delivery” ; 

(c) for sub-rule (4A), the following sub-rule shall be substituted, 
namely :— 

““(4A) If at the time of delivery of the Bonds to the Compensation- 
holder, the Compensation Officer finds that the Bond supplied by the 
Public Debt O-fice against the indent does not bear correct name of 
Compensation-holder, he shall withhold delivery of the Bond and shail 
return the Bond to the Collector with a covering letter in duplicate in 
Forn N 22) after making an entry in column 14 of his Register of pay- 
ment of Comepznsation in Bonds/Cash in Form N(5). When a copy of 

‘the covering letter in Form N (22) bearing the acknowledgment of the 
Collector is received from him, the Co.npensation Ovjlicer shall fill up 
column 15 and put his own dated signature in column 16 of the Regis- 
ter in Form N (5). Heshall then retain the covering letter containing 
the Collector’s ackno vledgment in a guard file. The Collector shall, on 
receipt of the Bonds from the Compensation Officer ascertain the corr- 
ect name in which the Compensation documents are to be prepar:d 
and return the Bond to the Public Debt Odice, Patna with a coveri.g 
letter in Form N (23) in duplicate advising the Public Debt Office to 
„correct the name of the Compensation-holder in the Bond and also in 
their reeords. At the same tims, the Collector shall correct the ent- 
Ties ia the relative records retained by him under advise to the Gove- 
xrnment in Revenue and Land Reforms Department and also in tha 
Finance Department. The correction in the namne of the Co.n)ensation- 
hoider in tne Bond shall also be intimated to the Treasury O.ficcr 
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concerned.” ; 

(d) for sub-rule (5), the following sub-rule shall be Substituted, 
namely :— 

“(5) Covering Schedule, Form N (9)— Guard File of o Sc- 
hedules, Form N (9).—The Compensation Officer shall forward the 
undelivered bonds and for the receipis for disbursed cash kept in Re- 
venue Deposit soon after the specified date to the Collector, for depo- 
sit with a covering Schedule, in duplicate, in Form N (9) after mak- 
ing an entry in column 14 of his Register of payment of Compensation 
in Bonds/Cash in Form N(5). When an acknowledgment in the duplicate 
of the covering Schedule is received from the Collector, the Compen- 
sation Officer shall fill up column 15 and put his own dated signature in 
column 16 of the said Register. He will then retain the covering Sche- 
dule containing the Collector’s acknowledgment in a Guard File.” ; 

(e) for sub-rule (6), the following sub-rule shall be substituted; 
namely :— 

“(6) Register of undelivered Bonds and undisbursed amount of 
the Cash Compensation Form N (10.)—The Collector shall maintain 
a Register of undelivered Bonds and undisbursed amounts of the Cash 
Compensation in Form N(10) showing the particulars relating to the 
undelivered, Bonds/Receipt of undisbursed amounts of Cash Compen- 
sation kept in ‘Revenue Deposit’ received by him from the Compensa- 
tion Officer for Deposit. ` 

There shall be annual verification of such undelivered Bonds and 
undisbursed cash by a Gaze:ted Officer to be nominated by the Col- 
lector for the purpose. 

(f) for sub-rule 0) the following sub-rule shall be substituted, 
namely :— 

“(9) Monthly Statement of Payment of Compensation in Cash— 
Form N (12).—The Compensation Officer shall prepare a monthly Stat- 
ement of payment of Compensation in Cashin Form N (12) on the 
basis of the disbursements made day to day to the Collector not later 
than the 7th day of the following month. The Collector shall prepare 
a consolidated statement in duplicate in the same form for the district. 
The Collector shall then transmit one copy of the same to the Govern- 
ment in the Revenue and Land Reform Department latest by the 20th 
day of the month following the month to which the Statement 
relates.” 

(8) for sub-rule (10), the following sub-rule shall be substituted, 
namely :— 

“(10) Revalidation of Cash Compensation kept in ‘Revenue De- 
posit’.—Cash Compensation not claimed for more than three months 
from the date of issue of notice to the. Compensation-holder shall cease 
to be payable unless an application is filed before the Compensation 
Officer who will pass necessary orders for payment of the same by the 
Collector.” 

(h) ae rules (11) and (12) shall be omitted ; and 

(i) for clauses (a), (b) and (c) of sub-rule (15), the following clauses 
shall be substituted, namely :— 

(a) Where a Compensation-holder dies after the Bonds have 
been indented but before the Bonds have been delivered and/or payment 
in cash has been made as prescribed in sub-rule (2), the Compensation 
Officer shall deposit the Bonds and/or the receipt for cash deposited in 
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‘Revenue Deposit’ with the Collector in the manner prescribed in sub- 
rules (4) and (5). Thereafter the procedure prescribed in sub-rules (6), 
(7), (8), (1o) and (11) shall be followed. 

(b) Ifthe quantum of compensation does not exceed five thousand 
rupees and no probate of will or Letter of Administration is ñled within 
a period of six muntas from the date of the death of the Compensation- 
holder the Collector shall hold an enquiry as to the persons entitled to re- 
ceive the Bonds and/or cash. If, there is no dispute as to succession and 
the claimants file an affidavit regarding fheir shares in the Form prescrib- 
ed in Form U (3), the Bonds referred to in clause (a) shall be forwarded 
to the Public Debt Office, Patna, for cancellation and also an indent 
_ for issue of fresh Bonds of equivalent amount in the names of the suc- 
cessors-in-interest as adjudged by the Collector, in accordance with the 
procedure prescribed in rule 30? If any amount has to be paid in cash 
to the succesgors-in-interest or any of them as adjudged by the Collec- 
tor the amount payable in cash shall be calculated afresh in accorda- 
nce with rule 20. 

(c) Incase there is a dispute as to succession with respect to the 
interest of the deceased Compensation-holder and in every case where 
the total quantum of compensation exceeds five thousand rupees, the 
parties claiming to be the successors-in-interest of the deceased Com- 
pensation-holder shall be asked to produce a certificate of succession 
as provided in the Indian Succession Act, 1925 (Act XXXIX of 1925). 
Thereafter the Bonds shall be revalidated and the amount payable in 
cash shall be calculated afresh tn accordance with the certificate of 
su:cession andthe procedure laid down in clauses (a) and (b) shall be 
followed.” 


(ii) for sub-rules (1)` and (2) of rule 34, the following sub-rules 
shall bs substituted, namely :— 

(1) Deduction under section 4 (c) or section 4 (cc) or section 30A 
or section 33 (2). .etce.—(1) When any deduction from the amount of 
compensation is to be made on account of arrears of revenue and ceases 
or any other dues when so ordered by the Collector under clause (c) 
of section 4 or excess rent or cess realised by the intermediury after the 
dite of vesting under clause (cc) of section 4 or ad-interim payment 
having been made in excess of 24 per cent under sub-section (2) of 
section 33 the Collector shall by an order in writing state the amount 
to be deducted and direct the Compensation Officer to reduce the 
amount of compensation accordingly in the Compensation Assessment 
Roll and to indent for Bonds and/or to make payment in cash of only 
the balance left out of the amount of compensation after such dedu- 
c.ions. Before the Bonds are indented for and/or payment in cash is 
made the Compensation Officer shail in each case satisfy himself that 
the Government dues mentioned in the above paragraph have been 
adjusted against the amount of compensation and that there is no 
limited owner or holder of life interest, in whose favour a deposit has 
to be made with the Collector of the district under sub-section (4) of 
section 32 and shall record a certificate to this effect on the Compen- 
sation record, The Compensation Officer after making necessary enq- 
uiries. shall also endorse on the Compensation record a certificate to 
the effect that there is no holder of a temporary lease to whom com- 
pensation is payable under sub-section (2) of section 24 that no com- 
pens.t on is payable to a secured creditor on account of claims deter- 
mined under Chapter IV of the Act and that no deduction is to be 
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made under sub-section (2) of section’ ce on account of adh interim 
payment. 

(2) Where on discovery of new interests under section 30A(2) a fresh 
Compensation Assessment Roll is prepared, the amount of compensa- 
tion in the fresh assessment roll shall be reduced by the amount that 
may have been paid to the intermediary on the basis of the previous 
assessment rol] before.the ‘preparation -of such fresh assessment roll. 
The Compensation Officer shall at the same time, submit to the Collec- 
tor of the district a requisition for fresh Bonds and/or-for revised 
amount of compensation. payable in cash on the basis of the fresh assess- 
mént roll in place.of the Bonds previously issued. The Bonds previously 
issued shall be withdrawn from the intermediary and sent to the 
Public Debt Office Patna, through the Collector for -cancellation along 
with the indent for fresh "Bonds... ‘The Compensation Officer shall also 
make payment of the revised amount of Compensation in cash accord-- 
ing to the procedure laid down in sub-rule (2) of rule 33. “Necessary 
note regarding cancellation of the Bonds shall also be made in the 
Remarks column of the relevant registers. At:the same time an inti- 
mation regarding cancellation of the Bonds shall be sent to the Treasury 
Officer.” and 

(iii) for Form N(3), N(A), NG), (N9), N(10), N(12) and N(13), the 
following Forms shall respectively be substituted, namely :— 

- + FORM.N(3) 
NOTICE TO THE COMPENSATION. HOLDER TENDERING 
PAYMENT: OF-COMPENSATION, 
[See Rule 33(2) ] 
“Th the court of the Compensation Officer, 


EFFETT ELEFTSEEEEEEKAEETETETEELEEETT 


No. .. “dated THO sScoreeelenceiaes kia 
To 
(Name of the Gatapansateanoldes with parentage and- residence). 
‘Name of Estate... ....cccccecccscces [aU TO... cscs cccacseucecccncccocesnses 
Khewat 10 wcdeec gases reservis Sas VIN ABC ohirini TEE 
TAN A aaa oa Aa ~ Thana no e E 
Sub-division.......seesers esseere Distri otce N 


Whereas the net amount of compensation payable to you in respect 
of the vested estate/tenure specified above has been determined to be 
Riesenie and is payable to you in bonds of the amount of Rs. ......... 
and/or in cash of the amount of Rs.’:........... , you are hereby directed 
. to” appear personally or through an agent duly authorised to receive the 
samé in my Court/or at......... ON THe oinas 1S .ccsspucsesciae between the 
hours 10.30 A.M. and 4.30°P.M. 

"Take notice that in default of your appearance on the said date the 
bonds and/or the cash will be deposited with the Collector of the district 
and thereafter the same can be received by you only on an application 
before the Collector of the district within a period of three years from 
the said date. ) 

Given under my hand ane the seal of the Court, this day the... 


OF AY erisia 
Seal of the Court. 


` Compensation Officer. 
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“FORM N(3A) 

NOTICE TO THE COMPENSATION-HOLDER TENDERING 
PAYMENT OF THE NET AMOUNT PAYABLE TO HIM 
UNDER SECTION 32A OF THE BIHAR LAND RE- 

FORMS ACT, 1950 AFTER DEDUCTIONS AND 
MATTERS CONNECTED THEREIN. 
[See Proviso to Rule 33(2) 1. 
Note.—This notice shall be sent by registered post with acknowl -dge- 
ment due. 
* of 


Remaining text of the Form omitted Editor] 


FORM N(5) 
REGISTER OF PAYMENT OF GOMPENSATION IN BONDS/ CASH 
_ [See Rule 33(2) ] 


DiS tsioa Sub-division... esseere 
* * k 
[Remaining text of the Form omitted Editor.] 
FORM N(9) 


Schedule of undelivered Bond and/or reczipt for deposit of cash in “Rev. 
Deposit”? forwarded to Collector for deposit under rule 35(5) or for 
being dealt with in accordance with Rule 33(15). 

* 


[Remaining text of the Form pre ; .  Editor.] 


f FORM N(10) , 

~ Register of Undelivered Bonds and/or receipt of undisbursed cash de- 
posited in “Rev. Department” received by the Collector for deposit 
under rule 33(5) or for being dealt with in accordance with rale 33(15). 

[See Rule 33{6) and Rule 33(15)] 


* . 
[Remaining text of the Form omitted Editor.] 


FORM N(12) 
MONTHLY STATEMENT OF PAYMENT OF COMPENSATION 
| IN CASH FOR THE MONTH OF... eee 19 
[See Rule 330)] 


District... TRETA Sub-division.. see ANCA hrun peren de 
* F ko : 
[Remaining text of the Form omitted Editor.] 
FORM N(13) 


ADVICE LIST OF CANCELLED RECEIPTS FOR CASH DEPOSI- 
TED IN “REV. DEPOSIT” RETURNED TO COMPEN- 
SATION OFFICER. 

[See Rule 33(11)}. : 
* 


[Remaining text of the Form omitted Editor.] 
Published in the Bihar Gazette, Ext., No. 968, dated September 22, 1973. 
The Bihar Sugarcane (Regulation of Sapply and Purchase) Second. 
Ordinance, 1973. 

Bihar Ordinance No. 143 of 1973. 
An Ordinance to regulate the production, supply and Distribution 
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of sugarcane Inendzd for use in sugar factories ani khandsari sugar 
= inufacturing uaits and taxation of sugarcane and matters incidental 
thereto. 

Preamble .—Whereas the Legislature of the State of Bihar is not 
in session. 

And whereas, the Governor of Bihar is satisled that circumstances 
exist which render it necessary for him to take immediate action to 
make law relating to regulation of production, supply and distribution 
of sugarcane intended for use in sugar factories and khandsari sugar 
ee units and taxation of sugarcane add matters incidental 

ereto; 

And whereas, the instructions of the President have been obtained 
under proviso to clause (1) of Article 213 of the Constitution of India; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 

CHAPTER I 
Preliminary ; 

1. Short title, extent and commencement. —(1) This Ordinance 
may be called the Bihar Sugracane (Regulation of Supply and Purchase) 
Second Ordinance, 1973, 

(2) It exténds to the whole of the State of Bihar. 

(3) This section and section 52 shall come into force at once and 
the remaining provisions of this Act, shall be deemed to have come 
into force from the Sth April, 1973. i . 


[ Remaining text omitted Editor] 





Published in the Bikar Gazette, ou No. 1072, dated November 13, 
1973. 
The Bihar Ministers’ Salaries and Allowances (Second Amendment) 
Ordinance, 1973. 
Bibar Ordinance No. 103 of 1973. 

An Ordinance to amend the Bihar Ministers’ Salaries and Allow- 
ances Act, 1953. 

Preamble.—Whereas the Legislature of the State of Bihar is not in 
session ; 

And, whereas, the Governor of Bihar is satisfied that ciscumstances 
exist which render it necessary for him to take immediate action to 
amend the Bihar Ministers’ Salaries and; Allowances Act, 1953 (Bihar 
Act XVI of 1953), in the manner hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (l) 
of Ariicle 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 

|. Short title—This Ordinance may be called the Bihar Ministers’ 
Salaries and Allowances (Second Amendment) Ordinance, 1973. 

2. Amendment of section :2A of the Bihar Act XVI of 1953.—After 
- sub-section (4) of section 2A of the Bihar Ministers’ Salaries and Allow- 
ances Act, 1953 (Bihar Act XVI of 1953) (hereinafter referred to as the 
said Act) the following sub-section and Explanation shall be inserted, 
and the existing Explanation shall be re-numbered as Explanation H, 
namely : 

(5) Where a Minister keers in occupation the residence for a 
period ex eeding the peiiod specified in sut-section (1), he sball be liable 
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to pay market rent for the excess period. 

Explanation I.—For the purpose of this section the term “ market 
rent ” means three times rent of the standard rent of the building or the 
rent calculated under the Fundamental Rules 45B, whichever is higher,” 

3. Aimesdment of section 3 of Bihar Act XVI of 1953.—In_ section 3 
of she said Act— 

(i) for the existing proviso to sub-section (3) the following provisos 
shall be substituted, namely :— 

“ Provided that if any Minister does not keep a motor car pur- 
chased by the State Government, he miy, in lieu thereof, be paid such 
amount of conveyance allowance and by way of repayable advance for 
the purchase of a motor car such amount of money on such terms as the 
State Government may by rules determine, so that he may be able to 
discharge conveniently and efficiently the duties of his office : 

Provided further that the amount of conveyance allowance shall 
not exceed three hundred and fifty rupees per month in the case of a 
To and three hundred rupees per month in the case of a minister 
of State.’ 

4. Repeal and saving.—(\) The Bihar Ministers’ Salaries and Allow- 
ances (Amendment) Ordinance, 1973 (Bihar Ordinance No. XVIII of 
1973), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in the exercise of any power conferred by or under the said Ordinance 
shall be deemed to have been done or taken in the exercise of the 
power conferred by or under this Ordinance, as if this Ordinance were 
in force on the day on which such thing or action was done or taken. 

; R. D. BHANDARE, 
Dated the 25th August 1973. Governor of Bihar. 
Published in the Bihar Gazette, Ext., No. 1073, dated November 13, 

; 1973. 
The Bihar Deputy Ministers’ Salaties and Allowances (Second 
Amendment) Ordinance, 1973. 
Bihar Ordinance No. 104 of 1973. 

An Ordinonce to amend the Bihar Deputy Minister’s Salaries and 
Allowances Act, 1952. / 

Preamble,—Whereas the Legislature of the State of Bihar is not in 
session ; 

And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
amend the Bihar Deputy Ministers’ Salaries and Allowances Act, 1952 
(Bihar Act XVII of 1952) in the manner hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 

lL. Short title—This Ordinance may be called the Bihar Deputy 
Ministers’ Salaries and allowances (Second Amendment) Ordinance, 1973. 

~ 2. Amendment of section 4 of the Bihar Act XVII of 1952.—After 
sub-section (3) of section 4 of the Bihar Deputy Ministers’ Salaries and 
Allowances Act, 1952 (Bihar Act XVII of 1952) (hereinafter referred 
to as the said Act) the following sub-section and Explanation shall be 
inserted and the existing explanation shall be renumbered as Explana- 
uon II, namely :— 

“ (5) Where a Deputy Minister keeps in occupation the residence 
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for a period exceeding the period specified in sub-section (1), he shall be 
liable to pay market rent for the excess period. 

Explanation I.—For the purpose of this section the term “ market. 
rent ” means three times rent of the standard rent of the building or 
the rent calculated under the Fundamental Rule 45B, whichever is 
higher,” 

į 3. Amendment of section 6 of Bihar Act XVII of 1952.—In section 
6 of the said Act— 

(i) for the existing proviso to sub section (1), the following 
provisos shall be substituted, mamely :— 

“Provided that if any Deputy Minister does not keep a motor 
car purchased by the State Government he may, in lieu thereof, be 
paid such amount of conveyance allowance and by way of repayable 
advance for the purchase of a motor car such amount of money on 
such terms as the State Government may by rules determine, so that he 
may be able to discharge conveniently and efficiently the duties of his 
office : 

Provided further that the amount of conveyance allowance shall not 
exceed two hundred and fifty rupzes per month. 

4. Repeal and saving.—(1) The Bihar Deputy Ministers’ Salaries 
and Allowances (Amendment) Ordinance, 1973 (Bihar Ordinance no. 

XIX of 1973), is hereby repealed. 
È (2) Notwithstanding such repeal, anything done or any action taken 
in the éxercise of any power conferred by or under the said Ordinance 
shall be deemed to have been done or taken in the exercise of the power 
conferred by or under this Ordinance, as if this Ordinance were in force 
on the day on which such thing or action was done or taken. 
R. D. BHANDARE, 
Dated the 25th August, 1973. Governor of Bihar. 


e 


Published in the Bihar Gazette, Ext., No. 1074, dated November 13, 
1973. 


The Bihar Legislature (Officers’ Salaries and Allowances) (Second Amen- 
dment) Ordinance, 1973. 
Bihar Ordinance No. 105 of 1973. 

An Ordinance to amend the Bihar Legislature (Officers’ Salaries 
and Allowances) Act, 1953. a 

Preamble.—Whereas the Legislature of the State of Bihar is not in 
session ; 

And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to ame- 
nd the Bihar Legislature (Officers? Salaries and Allowances) Act, 1953 
(Bihar Act XX of 1953), in the manner hereinafter appearing ; 

Now, therefore, in exereise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— ` 

` 1l. Short title.—This Ordinance may be called the Bihar Legisla- 
ture (Officers’ Salaries and Allowancés) (Second Amendment) Ordinan- 
ce, 1973. 

2. Amendment of section 3 of Bihar Act XX of 1953.—For the ex- 
isting proviso to sub-section (1) of section 3 of the Bihar Legislature 
(Officer’s Salaries and Allowances) Act, 1953 (Bihar Act XX of 1953), 
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the following provisos shall be substituted, namcly :— 

“Provided that if any officer of the State Legislature referred to 
‘above does not keep a motor car purchased by the State Government, 
he may, in lieu thereof, be paid such amount of conveyance allowance 
and by way of repayable advance, for the purchase of a motor car such 
amount of money on such terms-as the State Government may by rules 
determine, so that he may bez able to discharge conveniently and effici- 
ently the duties of his office: 

Provided further that the amount of conveyance allowance shall 
not exceed three hundred and fifty rupee; per month in the case of the 
Speaker of the Bihar Legislative Assembly and the Chairman of the 
Bihar Legislative Council and three hundred rup:es per month int œ 
case of the Deputy Speaker of the Bihar Legislative Assembly and ihe 
Deputy Chairman of the Bihar Legislative Council.” ; 

3. Repeal and saving.—(1) The Bihar Legislature (Officer’s Salar- 
ies and Allowances) (Amendment) Ordinance, 1973 (Bihar Ordinance no. 
XX of 1973), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action tak- 
en in the exercise of any power conferred by or under the said Ordin- 
ance shall be deemed to have been done or taken 1n the exercise of the 
power conferred by or under this Ordinance, as if this Ordinance were 
in force on the day on which such thing or action was done or 


taken. 
R. D. BHANDARE, 
Dated the 25th August 1973. Governor of Bihar, 


Published in the Bihar Gazette, Ext., No. 217, dated 
February 27, 1974. 

S. O. 196.—The 27th February 1974.—In exercise of the powers 
conferred by sub-section (1) of section 13 of the Bengal Agra and Assam 
Civil Courts Acts, 1887 (XII of 1887), the Governor of Bihar is pleased 
to direct that the local limits of the Nawadah district shall cease to be 
included in the local limits of the jurisdiction of the: Court of Munsif, 
Gaya with effect from Ist March 1974. ~ 

S. O. 198.—The 27th February, 1974.—In exercise of powers con- 
ferred by sub-section (1) of section 13 and sub-section (1) of section 14 
of the Bengal, Agra and Assam Civil Courts Act, 1887 (XIL of 1887), the 
_ Governor of Bihar is pleased to declare that— 

(a) a Court of Munsif shall be established at Nawadah temporarily 
for a period of three years with effect from Ist March, 1974. 

(2) to fix the local limits of the entire Nawadah district as the 
local limits of the jurisdiction of the said Court ; and 

(3) to direct that the said Court shall hold its sittings at Nawadah. 

2. The notification shall eome into force with effect from Ist 


March, 1974, r 


Published in the Bihar Gazette, Ext., No. 216, dated 
February 26, 1974. 

S. O. 186.—The 26th February, 1974.—In exercise of the powers 
conferred by sub-section (1) of section 13 and sub-section (l) of ‘ection 
14 of the Benga], Agra and Assam Civil Courts Act, 1887 (XII of 1887), 
the Gevernor of Bihar is pleased to direct that— 

(a) a Court of Subordinate Judge shall be established at Katihar 
in the district of Katihar temporarily fora period of three years with 
effect from the 18th March 1974. 


`~ 
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(b) the local limits of the jurisdiction of the Court of Subordinate. 
Judge at Katihar shall be rhe local limits of the entire district of Katibar; 
and 

(c) the Couit of Buber nary Judge of Katihar shall be held at 
Katihar. ' 

S. O. 188.—The 26th February 1974.—In exercise of the powers 
bonferred by sub-section (1) of section 13 of the Bengal, Agra and Assam 
Civil Courts Act, 1887 (XII of 1887), and in modification of previous 
order on the subject, the Governor of Bihar is pleased to direct that 
consequent upon the establishment of a Court of Subordinate Judge 
of Katihar in notification no. S. O, 186, dated the 26th February 1974, 
the local limits of the jurisdiction of the Court of Subordinate Judge of 
Purnea shall cease to include the local limits of the district of Katihar 
with effect from the 18th March, 1974. 

Published in the Bihar Gazette. Ext., No. 204, dated’ 
February 22, 1974. 

S. O. 178.—The 22nd February 1974.—In exercise of the powers - 
conferred upon under sub-clause (3) of clause 6 ofthe Bihar Essential 
-Commodities other than food-grains, Prices and Stock (Display and Con- 


trol) Order 1967, the Governer of Bihar is pleased to authoris: the State 


Transport Commissioner, Bihar.and the Additional State Transport Co- 


. mmissioner, Bihar, Patna, to exercise the -_powers, specified- in the said ` 


clause throughout the State of Bihar. 


Pnblished in the Bihar Corne: | Ext., ‘No. 205, dated February 
23,1974. - 


S. O. 180.—The 23rd February : 1974.—In exercise of the powers con- 


ferred by sub-section (3) of s:ction | of the Bihar Taxation on Trades 
Professions, Calliags aud Employments Ordinaace 1974 (Bihar Ordinance ` 
no, V of 1974), the Governor of Bihar is pleased to appoint the 17th ~ 
January 1974, as the date on which the said Ordinance shall come into ’ 
force. 
Published in the Bihar Gazette, Ext., No. 198, dated February, 
20, 1974. 
The Bihar Taxation on Trades, Professions, Callings and Employments 
Ordinance, 1974. 
‘Bihar Ordinance No. 5 of 1974. 

An Ordinance to provide for the Iévy of tax on trades, Professions, 
callings and-employments in Bihar. 

Preamble.—Whereas {th Le gislarute of the State’ of Bihar is not it 
session ; `. 

And whereas, the Governor of Bihar.is satisfied that circumstances 
exist which render it necessary for him to provide for the levy of tax on 
trades, professions, callings and employments in the State of Bihar ; 

‘Now, therefore, in exercise of the powers conferred by clause “() of 
article 213 of the Constitution of Tadig, the Governor ‘is pleased to 
promulgate the following Ordinance : 

1. Short title, extent and commencement. —(1} This Ordinance 
may be called The Bihar Taxation on Eee Professions, Callings and 
En. ployments Ordinance, 1974; -> 

(2) It extends to the whole of the State a Bihar.. 


-nN 


PART vil] . BIHAR ORDINANCE NO. 5 OF 1974 43 


Dinan ain 


(3) It shall come into force on such date as the State Governm:nt 
may by notification, in the official, Gazette appoint. 

2. Defiritions.—In this Ordinance unless thère is anythiag r.puso- 
ant in the subject or, context,— : 

(a) Superintendent, Additional Superintendent, Assistant Superin- 
tendent or Additional Assistant Superintendent,. means Superiatend :nt 
or Additional Superintendent of Commercial Taxes and  Assistan: 
Superintendent or Additional Superintendent of Commercial Taxes, 
appointed under section 8 of the Bihar Sales Tax Act, 1959. 

(aa) “Appellate Assistant Commissioner’ means ` Appellate 
Assistant Commissioner of Commercial Taxes appointed under section 
8 of the Bihar Sales [ax Act, 1959. 
` (b) “Assistant Commissioner” means Assistant Commissioner of. 
Commercial Taxes: appointed under section 8 of the Bihar Sales Tax 





© Act, 1959 


(c) “Deputy Commissioner’ means Deputy Commissioner of 
oe Taxes appointed under section 8 of the Bihar Sales Tax 
Act, 1959, l l ; 

- (d) “Commissioner” means Commissioner of Cemmercial Taxes, 
appointed under section 8 of the Bihar Sales Tax Act, 1959 and also 
includes: Additional Commissioner and Joint Commissioner of Com- 
mercial Taxes appointed under the said Ast. l 

(e) “Employer” in relation to an empolyee earning any salary or 
wages on regular basis under him means the person or the officer who 
is responsible for disbursement of such salary or, wages and includes 
the head of the office or any establishment as well as the manager 


' or agent of the employer. 


(f) “person? means any~person’ who is engaged in any trade, 
profession, calling or employment in Bihar and includes a Hindu 
Undivided Family, firm, company, corporation, or a corporate body, 
any society, club or association, so engaged, but it does not include 
any petson who earns wages on a casual basis or who’ carries on his 
trade or calling in an intinerant manner without any fixed place of 
business. as . 

(g) “prescribed means prescribed under the rules framed under this 
Ordinance. 
~ (h) “Quarter” means a period of three months beginning from 
April, July, October and January of the year. 

@) “month” means a month of the Gregorian calendar. 

(j) “Salary” or “wage” includes all remunerations received on 
regular basis whether payable in cash or kind and also includes per- 
quisites and profits in lieu of salary as defined under section I7 of the 
Income Tax Act, 1961. y 

(k) “Tribunal” means the Commercial Taxes Tribunal as constitut- 


` ed under Section 34A of the Bihar Sales Tax Act, 1959. , 


— 


(1) “year” means the financial year, beginning from the first day of 
April and ending with the last. day of March. 

3.° Charge of tax.—(1) Every person under one or the other of 
the classes mentioned in the second column of the schedule appended 
hereto, shall pay tax at the rate mentioned against the class of such 
person in the third column of the said schedule: , 0000 

Provided that the State Government may, by notification in tas 
official Gazette, modify the schedule in respect of classes of person’ or 
the rates specified thérein : 


ore 


y 


~ 
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Provided further that the tax so payable by a person shall not - 


exceed rupees two hundréd and fifty'in any year: >». 

-Provided-further that the State Government may premit any- person 
or employer in ‘such circumstances and under such conditions as may 
- be prescribed, to compound for the tax payable under this Act-by 
paying in lieu thereof a fee fixed in such manner as may be prescrib- 
ed. 

(2) The tax payable under this Ordinance by any person carning a 
salary or wage, shall be deducted by the employer from the salary or 


wage payable to such person, before such, salary or wage is paid to him 


and such © employer shall be liable to pay tax on behalf of all such 
pomon: 
Provided that, if the, E iş an officer. of Government, the 
State Government. may, notwithstanding anything contained elsewhere 
in this Ordinance; prescribed: by rules, the manner in Wach the employer 
-shall discharge the said liability. f 

(3).The State Government may, by notification in the official gazette 
and subject to, such conditions;or restrictions as it may impose, exempt 
` from levy of tax any person or class of, persons, 
+; 4. Registration and enrolment.—(\) Every employer (nət being an 
‘officer of Government) liable to pay tax under sub-section (2)-of section 
3 shall obtain ¢ certificate of registration from the prescribed authority 
in the prescribed manner. 

(2) Every person liable.to pay tax under this- Ordinance other than 
a person earning salary.or wages; in respect, of whom the tax-is payable 
by his employer, shall obtain-a certificate of-enrolment from the. 
cribed authority in the prescribed: manner. 

(3) Every emplóyer or: person required to obtain a dania of 
_ Fegistration or enrolment shall within thirty days ofi the commencement 
-of this Ordinance or within thirty days ofthe date of. start of his trade, 
profession, calling or employment. apply for a certificate of registration 
or-anrolment; as the, case may be, to the - prescribed authority, in the 


prescribed form and the prescribed authority shall, within:thirty days of - 


the receipt of the application, if the application is`in order, grant him 
such certificate. 
. (4) The prescribed, authority shall mention inthe certificate of 
enrolment, the amount os tax payable according to the-Schedule. - 
(5) Where, an employer-or a person liable to registration.or enrol- 
ment has wilfully failed to:apply for such: . certificate within the required 
time, the ‘prescribed authority may.impose a penalty not exceeding 


rupees five for each day of delay in case of an employer and not exceed- | 


ing rupee one for each day of delay in case of others. 
5, Returns.—(1) Every. employer registered: under this Ordinance 


' shall furnish returns in the prescribed: form’ ‘in respect’ of salaries and . 


wages paid in a, month together withthe tax deducted by him within 
fifteen days of expiry. of that month to the prescribed authority. 

(2) Every such return shall be accompanied. by a treasury chalan 
in. proof of payment of full amount of tax due aecording to the return 
and a return without such proof of payment shall not be deemed to 


_- have been filed. 
(3) Where an employer has wilfully failed to file such return within 


- 
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the required time, the prescribed authority may impose a penalty not 
exceeding rupees five for each day of delay. 

, 6. Assessment of employers.-—(1) If the prescribed authority is satis- 
fied that the return filed is correct and complete he shall accept the 
return. 

(2) (a) Ifthe prescribed authority i is not satisfied that the return 
filed is correct and complete he Shall serve upon the employer a notice 

requiring, him on a date specified in the notice, to attend in psrson,or 

through | an authorised representative and to produce accounts aid 
paper im support of the rcturn. 

(b) The prescribed authority shall on examination of accounts nie 
papers, assess the amount of tax payable by the employer. 

(c) If the employer fails to comply with the terms of notice, or if 
in the opinion of the prescribed authority the accounts and papers are 
incorrect or incomplete or unreliable, the said authority shall, after 
_ such enquiry as he deems fit; or otherwise, assess the tax due to the best 

of his judgment. . 

(3) If an employer, has wilfully failed to get himself eee or 

being registered: has failed ‘to file the return, the prescribed authority 

.Shall, after giving the employer a reasonable opportunity of being heard 
and after such enquiry as he deems fit, or otherwise, assess the tax due 


to the best of his judgment. - 

(4) The tax so assessed. shall be paid within fifteen days of receipt 
of the notice of demand from the prescribed authority. 

7. Payment of tax.—(1) The tax payable under this Ordinance 
shall be paid in the prescribed manner. 

(2) The amount of tax due from enrolled persons for each quarter 
as specified in their enrolment certificate shall be paid within thirty days 
of the expiry of the quarter. ( 

8. Penalty for non-payment of tax. —If an enrolled -person or a 
registered employer fails without reasonable cause, to make payment 
of any amount of tax within the required. time or date as specified in 
the notice of demand, the préscribed authority may impose a penalty 
not exceeding fifty percent of the amount of tax due. 

9. Recovery of tax.—All arrears of tax and penalty undef this 
Ordinance shall be recoverable as if it were arrears of land revenue. 

10. Appeal.—(1) Subject to such rules às may be made by the 
State Government, any person or employer objecting to any order 
passed under sub-sections (3), (4) or (5) of section 4, sub-section (3) of 
section 5, or sections 6, 8 or 12 may appeal against such order to—- 

(a) The Deputy Commissioner, if the order is passed by the Assis- 
tant Commissioner ; 

: (b) The Appellate Assistant Commissioner in other cases where the 
order is passed by Superintendcnt/Additional Superintendent/Assistant 
- Superintendent. 

(2) No appeal shall be entertained after expiry of forty-five days 

from the date of receipt of demand notice or receipt of the order : 
Provided that the Deputy Commissioner or the Appellate Assis- 
tant Commissioner may admit the appeal after the expiry of the above 
period, if he is satisfied that there was sufficient cause for such delay. 
(3) No appeal shall be entertained unless the amount of the ad- 


mitted tax has been paid in full. 
(4) The appellate authority in disposing of an appeal, may— 


kd 
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(i) confirm annual, reduce, enhance, or ‘otherwise modify the assess- 
— ment, or penalty or both ; or ~ 
(ii) set aside the- assessment or ‘penalty or. both, and ‘direct the 
authority which made the assessment or imposed the ‘penalty to pass a 
fresh order after further enquiry on specified poin vt and 
_. (3) No order, under this section shall be passed without ` giving the 
appellant as also the authority whose order of direction is:the subject 
“of the- appeal, or their representatives, a reasonable opportunity of 
being heard. 

Il. Revision.—(1) Any order passed in appeal . under section 10 
‘may be revised by— 

(a) the Deputy Commissioner, if the order is passed by the Appel- 
late Assistant Commissioner ; 

(b) the Tribunal, if the order is passed by the Deputy Commis- 
sioner. 

' (2) Any order passed by the Deputy Comniissioner under guise 
tion (l) or by the Commissioner under sub- es (4) of this section 
may be revised by the Tribunal. 

(3) No revision shall b> entertained arter the expiry of sixty days $ 
from the date of the receipt of the order. 

(4) The Commissioner may, of his own motion or on an applica- 
tion being made in this behalf, revise any order passed by any authority 
other than the Tribunal under this Ordinance, : 

Provided that no order under this sub section shall be revised by 
the Commissioner after the expiry of four years from the passing of the 
impugned order. , 

(5) No order under this section. shall be passed without giving the 
applicant or the assessee a reasonable -opportunity of being heard. 

12. Rectification of mistake. —(i) Any ‘authority under this 
Ordinance may, of its own motion or on an application being made ir 
tis behalf, rectify any mistak? aparent on the face of the record. 

(2) Any authority under this ‘Ordinance may review its own order 
if any employer has been under assessed for any period : 

Provided that no order under this section shall -be passed after 

expiry of three years from the passing of the impugned order : 

Provided further that if an order under this section has an adverse 
effect on an employer or a person, no such order shall be passed 
unless a reasonable opportunity of being heard has been given to such 
employer or person. ~ 

13. Production and inspection. of accounts and documents and 
search of premises —Any authority under, this Ordinance, may inspect 
and search any premises where -any trade, profession, colling or 
employment liable to taxation in this Ordinance, is carried on and 
may cause producation and examination’ of accounts and papers 
relating thereto. 

' 14. Offences and penalties.—Any Person or anoe who fails to 

= comply with any of the provisions of this Ordinance or rules framed 
thereunder shall be punishable with fine not exceeding Rs.. 500 and 
when the offence is a continuing one with a fine not exceeding Rs. 60 
per day during the period of the continuance of the offence. 

15. Powers to enforce attendance, etc.—All authorities under. this ° 
Ordinance shall, for the purposes of this Ordinance, have the same 
powers as are vested in a court under the Code of Civil Procedure, 


se 
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1908 (Act V of 1908), while trying a suit, in respect of enforcing the 
attendance of and examining any person on oath or affirmation or for 
compelling the production of any document. 

16. Bar to proceedings.—No suit shall lie in any civil court to set 
aside or modify any assessment made or orders passed under this 
Ordinance. 

(2) No prosécution suit or other proceeding shall lie against 
any authority under this Ordinance or against any employer 
for anything done or intended to be done in good faith under this 
Ordinance or rules framed thereunder. 

17. Power to make rules—(1!) The State Government may, by 
notification in the official gazette, make rules not inconsistent with the 
provisions of this Ordinance for— 

(i) all matters expressly required or allowed by the Ordinance to 
be prescribed and generally for carrying out the purposes of this 
Ordinance and regulating the procedure to be followed, forms to be 
adopted and fees to be paid in connection with proceedings under this 
Ordinance and all other matters ancillary or incidental thereto; 

(ii) any other matter for which there is no provision or no sufficient 
provision in this Ordinance and for which provision is, in the opinion 
of the State Government, necessary for giving effect to the purposes 
of this Ordinance. 

(2) Every rule made under this Ordinance, shall be laid as soon as 
may be after it is made, before each House of the State Legislature 
while it is in session for a total period of fourteen days which may be 
comprised in “one session or in two successive sessions, and if, before 
expiry of the session in which itis so laid or the session immediately 
following, both the Houses agree in making any modification 
in the rule or both the Houses agree that the rule should 
not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be, so, however, 
that any such modification or annulment shall be without prejudice to 
the validity of anything previously done under that rule. 

18. Repeal and savings.—(a) All provisions relating to levy of 
tax on trades, professions, calling and employments under the Bihar 
and Orissa Municipal Act, 1922 (B. & O. Act VII of 1922), the Patna 
Municipal Corporation Act, 1951 (Bihar Act XUI of 1952) and under 
any other enactment in force, at the time of enforcement of this Ordina- 
nee, shall stand repealed : 

7 Provided that nothing in this repeal shall affect or be deemed to 
anect-— 

(i) any right, title, obligations or liability already acquired, accrued 
or incurred for anything done or suffered, in respect of the period 
immediately preceding this repeal, 

(ii) any legal proceeding or remedy whether initiated or availed of 
Hyde or after this repeal, in respect of any such right, title, obligation or 
iability, : 

(iii) the levy, assessment or recovery of any tax or the imposition 
or recovery of any penalty, in respect of such period, 

under the provisions of such enactments and all proceedings under them, 
in respect of all matters aforesaid shall be initiated and disposed of, or 
continued and disposed of as the case may be, as if this Ordinance had 
not been promulgated. 

(b) (G) The Bihar Taxation on Trades, Professions, callings and 
Employments Ordinance, 1973 (Bihar Ordinance no. 120 of 1973) Is here- 
by repealed. 
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, (ii) Notwithstanding such repeal anything ent or any action taken 

in exercise of any power conferred by or under the said ‘-Ordinance. 

shall be deemed to have been done or taken in exercise of powers 

conferred by or under ‘this Ordinance as if the Ordinance were in force 
/ on the day on which such thing was done or action taken, 


Serial `, | Class of person. l Rate of tax. 
no. . 
1 Salary or wage earners ... 14 per cent of salary or panes 


subject toa maximum of Rs. 
l 250 in a year. . 
2 Dealers as defined under’ section -20 paise per- one hundred 
2(f) of the Bihar Sales Tax Act, rupees on his gross turnover as 
1959, liable to pay tax and reg- defined under section 2(k) of 
istration under that Act includ- the Bihar Sales Tax Act, 1959 
‘ing dealers dealing exclusively in subject to a maximum of Rs. 
goods exempted from levy of tax 250ina year. ; 
_ under that'Act. 
3 . (a), Establishments as defined Rs. 15 per quarter. 
under sub-section (6) of section ` oS 
, 2of the Bihar ` Shops and East- 
- ablishment Act, 1953 as are not 
covered by serial no. 2 above. 
(b) Factories as defined under 
Indian Factories Act as are not 
covered by serial no. 2 ‘above. 
4 Contractors engaged in construc- 20 paise per one hundred 


tion, repair, fabrication of rupevs onthe amount received 
or receivable by him for execu- 


labour jobs. 
tion of such, contracts subject 
to a maximum of Rs. 250 in a 
; l year. . 
5 Owners of places of entertain- Rs. 60 per quarter. 
ment 


6 (a) Medical practitioners in- (i) Those who are assessed to 
cluding dentists and owner of Income tax 1] percent of the gross 
clinics or dispensary. . = income of the previous year sub- 

: l : ject to a maximum of Rs. 250-in 


a year. ~ 
(b) Legal practitioners 
(c) Technical consultants and (ii) Others—Rs. 15 per 
Engineers. quarter. 


«J 


Owners of Public Service Vehicles— F 
(a) Owners of buses or trucks Rs. 30 per vehicle per quar- 
7 ter subject to a maxımum 
of Rs. 250 in a year. : 
(b) Owners of taxi cabs ~ Rs. 15 per vehicle per quàr- 
i ; . ter subject to a maximum 
” of Rs. 250 in a year. 
8 Owners of oil pumps and service Rs. 60 per quarter. 
stations. 
9 Owners of motor garrages and repair Rs. 30 per quarter. 


shops. 
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' Serial -Class of persah ` Rate of tax. 
No... l i 
J0 Bankers ; - .. Rs. 60 per quarter. 
11 Money-lenders ... Rs. 60 per quarter. 
12 ~Any other person not covered by the Rs, 30 per quarter. 
above. 


Explanation gee: a person falls in more than one class mentioned 
ahove, the rate applicable nee be for the class assessible at the. highest 


rate.. 
R. D. BHANDARE, 
Dated the 18th Seeienibe 1973. Governor of Bihar. 





Published in the Bihar Gazette, Ext., No.-151,-dated, 
Februaryl15, 1974. 
The Bihar Weights and Measures (Enforcement) (Amendment) 
l Ordinance, 1974, ` i 
Bibar Ordinance. No. 52 of 1974. 

An Ordinance to amend the Bihar Weights and Measures (Enforce- 
ment) Act, 1959. 

Preamble.—Whereas the Legislature of the State of Bihar is not 
in session ; 

And whereas the Governor of Bihar is satisfəd that circumstances 
exist which reader it necessary for him to take immediate action to 
amend the Bihar Weights and Measures (Enforcement)? Act, 1959 (Bihar 
Act VII of 1959), in the manner hereinafter appearing ; 

Now, therefore, in exercise of-the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— - 

1. Short title—This Ordinance may be called the Bihar Weights 

-and Measures (Enforcement) (Amendment) Ordinance, 1974. 

2. Insertion of new section 37-A in Bihar Act VII of 1959.—After 
section 37 of the Bihar Weights _and Measures (Enforcement) Act, 1959 
(Bihar Act VII of 1959) (hereinafter referred to as the said Act) the 
following section shall be inserted namely :— 

s 37-A. Compounding of Offences.—(1) Any offence punishable 
under sections 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34 and 35 of: 

. this Act, may either before or after the institution of the prosecution 
be compounded by the Controller or such other officer as may be autho- 
rised in this behalf by the controller, on payment, for credit to the 
State Government ‘of such sum as the Controller or such other officer 
may specify : 

Provided that such sum shall not, in any case exceed the maximum 
amount of the fine which may be imposed under the Act for the offence 
so compounded. 

(2) Nothing in sub-section (l) shall apply to a person who com- 
mits the same or similar offence -within a period of two years from the 
date on which the first offence,-committéd by him, was compounded. 

Explanation.—For the purpose‘of this sub-section, any second or 
subsequent offence committed after.the expiry of a period of two years 
from the date on which the offence was previously compounded, shall 
be deemed to be a first offence. 

(3) Where an offence has been compounded under sub-section (1) 
no proceeding or further proceeding, as the case may be,shall be taken 


t 
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Aaa the offender, in respect of the offence so compounded; and tho 
offender, if in clistody, shall be discharged forthwith. 

(4) No offence under the Act shall be compounded except as pro- 
vided by this section.” 

3. Insertion.of new section 39-A and 39-B in Bikha» Act VIL of 1959. —.. 

"After section 39 of thé said Act the following sections shall be inserted, 
namely :— i 

«39-A, Persons using weights and measures to get fonka regis-. 
tered.—(1) No person, not being an itinerant vendor, shall use any 
weight or measure or weighing or measuring; instrument in any trafis- ~ 
action for trade or commerce or industrial production unless he is regis- 
tered in accordance with the- provisions- of. the Bihar Weights and 
Measures (Enfotéemient) (Amendment) Ordinance, 1974. , 

(2) (a) Every person, who intends to commence or carry on the use 
of any weight or measure or weighing or measuring instrument in any 
transaction for trade or commerce or industrial production shall make, 
within one year from the date .of publication of the Bihar Weights and 
Measures (Enforcemént) (Amendment) Ordinance, 197+ an .application 
for the inclusion of his name in the register to-be maintained for the 
purpose (hereinafter referred to as the “ register of users ™)-to the 
Controller or to such other person as the Controller may, by General 
or special Order, in writing,. authorise in this behalf- and every such 
epee shall be made on payment of registration fee ot rupees 

ve only 

(b) On receipt of the application E to in- anbeection (1), the 
Controller or the person authorised by him shall include the.name of 
such person in the register of users and issue to the applicant a certifi- 
‘cate to the effect that his namc has been so- registered. 

(c) Any person who ceased to use any weight or measure or any 
‘weighing or measuring instrument in any transaction for trade or com- 
merce or ‘industrial production shall make, at least.3 months. before the 
da‘e of termination of Verification of the said weight or measure or 
weighing or measuring instrument an application, for removal of his ` 
name from the register of users, to the Controller or .to such other per- 
sons as the Controller may, ‘by general or special’ order, in writing, `. 
authorise in this behalf and every. such application shall be made ‘on 
payment of de- -regi:tration fee of Rupee one only and thereafter his 

- weight of measure or weighing or measuring instrument shall not be 
verified. 

39-B. Punishment of non-registrarion. —Any person who is not: re- 
gistered 1 in accordance with the provisions’ of .the “Bihar Weights and 
Measures (Enfdrcement) (Amendment) Ordinance, 1974. and who uses 
any weight or measure or weighing or measuring instrument in tran- 
‘saction for trade or commerce. or industrial production, shall 
be punishable with fine which ‘may extend, to five -hundred rupees and 
for the second or subsequent offence, with imprisonment for a term 
which may extend to six ‘months or with fine or with both.” . 

R. D. BHANDARE, 
Dated the 12th February, 1974.. ` Governor of Bibar. 
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Published i in the Bihar Gazette, Part 2, dated 
July 24, 1974. 

No. VII MMP(4)- 15/74A H — 360. —Tbhbe 15th April, 1974.—In 
exercise of the powers conferred by section 3 of the Essential 
Commodities Act, 71955 (Act 10 . of 1955) read with the Order 

of the Government of India inthe Ministry of Food, Agriculture, 

- Community Development and Co-operation (Department of Food) 

No. G.S R. 316E, dated the 20th June, 1972 and with the prior con- 

currence of the Central Government and in supersession of all previous 

orders on the subject, the Governor of Bihar is ee to make the 
following order namely :— 

The Bihar Milk Products Export ( Control) — 

: Order, 1974. ` 

1. Short title, extent, and commencement.—(1) This order may be 
called the Bihar Milk Products Export (Control) Order, 1974, 

(2) It extends to the whole of the State of Bihar. 

43) It shall come into force'on the 15th April 1974 jid shall cease 
to.operate ori the Ist August, 1974. 

2. Definition.—In this order unless there is anything repugnant 
in the subject or context, — 

(a) “Export” medts to take or cause to be taken from any place 
within the Se of,Bihar to any place outside it by any means whatso- 
ever. 

(b) “Milk” means milk produced by cow or buffallo. 

(c) “Milk Products” include Chhena, Khoa, Cream, Butter, pancet; 
Rabri and Casėin. 

(d). “State Government” means the Government of the State of 


7 


3. Restriction on export of Milk products~~-No person shall export 
or attempt to export or abet the export of milk products except under 
and in accordance’ with a permit issued by the State Government or by 
an officer appointed by the State Government in this behalf: — 

“Provided that nothing contained in this order shall apply'to the ` 
export of milk products booked or despatched on Government account 
or under Military credit notes. ~ 
‘- 4. Powers of entry, search, seizure, etc.—Any gazetted officer 
authorised by the State Government in this behalf or any Police Officers, 
not below the rank of a Sub-Inspector within the local limits of his 
jurisdiction may with a view to securing compliance with the provisions 
of this ‘order, ‘or by satisfying himself that the said provisions have 
been complied. with. —. 

(a) stop’and search, any person, boat, vehicle or vessel or any other 
receptacle used or likely. to be used for the export of milk products ; 

(b) enter'and search any place or premises ; 

(c) seize ány article in respect of which he has suspicion that any 
provision of this order has been oris being or.is about to be contra- 
vened, alongwith the packages, coverings or receptacles in which s ich 
article i is found or'the animals vehicles, vessels, boats or other con- 
ve yances used’ in carrying such. article and thereafter, take or authorise 
the taking of all measures necessary for securing the production . of the 
packages, covering, receptacles, animals, vehicles, veseels, boats or con- 
vey: Dees so ‘seized, in a court and for their safe custody pending such 
production, 


¢ 
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2) The provisions of sections 102 and 103 of the Code of Criminal 
Procedures 1973 (Act 2 of 1974) relating to search and seizure shall, so 
far as may be, apply to searches and seizures under this clause, 

Published in the Bihar € Gezette, Ext., No. 614, dated 
June 26, 1974. : ? 
The Bihar Land Reforms (Y alidation and Second Anieniment 
Ordinance, 1974. 
Bihar Ordinance No. 97. of 1974. 
An Ordinance to. validate certain actions taken under the Bihar 
Land Reforms Act, 1950 and to amend. certain provisions of that 


Act. 
Preamble. —Whereas the legislature of the State of Bihar is not in 


session ; 

And, whereas, the Governor of Bihar is satisfied that circumstanc- 
es exist which render it necessary for him to take immediate action to . 
validate certain actions taken under the Bihar Land Reforms Act, 1950. 
(Bihar Act XXX of 1950), and to amend certain provisions of that Act, 
in the manner hereinafter appearing ; : 

And, whereas, the instructions of the President have been obtained 
under the proviso to clause (1) -of Article 213 of the Constitution. of 
India ; 

Now, therefore, in exercise of the powers conferred by. clause (1 
Article 213 of the Constitution of India, the Governor is pleased 2 i 
promulgate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be 
called the Bihar Land Reforms (Validation and Second Amendment) 
Ordinance, 1974. 

(2) it shall come into force at once. l 

- 2. Validation of certain action taken under the Bihar Land Reforms 
Act, 1950. —Notwithstanding anything contained in section 3, 3A and 
3B of the Bihar.Land Reforms Aćt, 1950 (Bihar Act XXX of 1950) 
(bereinafter referred to as the said Act), or any judgment, decree or 
order of.any Court to the contrary; all. notifications issued, all actions 
taken or all things done in respect of the vesting of the estates or 
tenures in the State since the 25th day of September, 1950 shall always 
be deemed to have been validly issued, taken or done and ‘shall not be _ 
called in quest'on merely on the ground of non-compliance or irregular 
compliance of the provisions of the said sections except the provisions 
of sub-section (1) of section 3 and sub-section (1) of section 3A of the 


said Act. ~ 
-3, Amendment of section 4 of Bihar Act XXX of 1950.—In section 


4 of the said Act,— 

(i) for the words, brackets and figures, occurring before clause (a) 
the TURE words, brackets. and. figures shall be substituted, 
namely 
“Notwithstanding Aane contained in any other làw for the time 
being in force or in any contract, and notwithstanding any non-complia- « 
nce or irregular compliance of the provisions of section 3, 3A and 3B 
except the provisions of sub-section (1) of section 3 and sub-section (1). 
of section 3A, on the publication of the notification under sub-section (1) 
of section 3 or sub-section (1) or sub-section (2) of section 3A, the 
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r a foliowing consequences shall ensue and shall be dezmed always to have 
ensued, namely :” i 

(ii) for clause (cc) the following clause shall be substituted and 
shall be deemed always to have been substituted, namely :— 

(cc) In case any out-going intermediary have recovered any amount 
from the tenant of an estate or a tenure payable by such tenant as rent 
for any period .after the date of the vesting of such estate or tenure, 

. such amount shall without any prejudice to any other mode of recovery, 
be recoverable, from the amount of compensation payable to him under 
section 32, section 32A or section 33” ; and 

(iii) the following proviso shall be inserted at the end of clause (cc 

~ as so substituted, namely :—~ 

_ “Provided that an appeal against an order passed under this 
clause, if preferred within sixty days of the date of such order, shall lie 
to the prescribed authority not below the rank of the Collector of the 
eae who shall dispose of the same according to the prescribed proce- 
ure.” 

4. Amendment of section 6 of Bihar Act XXX of 1950.—For 1 e 
proviso to sub-section (1) of section 6 of the said Act, the followia g 
pee and Explanation shall be and shall be deemed always to have 

een substituted, namely :— 

“Provided that nothing contained in this sub-section shall entitle 
an intermediary to retain possession of any naukarana land or any land 
recorded as chaukidari chakran or goraiti jagir or mafi-goraiti in the 
record of rights or any other land in respect of which occupancy right 
has already accrued to a raiyat before the date of vesting. 

> Explanation.—For thé purposes of this sub-section, ‘naukarana 
land’ means land as a grant burdened with service in lieu of rent or h eld 
simply in lieu of wages for services to be rendered.” 

5. Amendment of section 12 of Bihar Act XXX of 1950.—For sub- 
section (1) of section 12 of the said Act, the following sub-section shall 
be substituted, namely :— 

“(1) Any Mines Tribunal appointed for the purposes of sections 9, 
1] and 31 shall consist of a Chairman who shall be a District Judge and 
a member who shall be a Mining Expert, both of whom shall be 
appointed by the ‘State Government with the previous approval of the 
Central Government.” : 

J 6. Amendment of section 25 of Bihar Act XXX of 1950.— For sub- 
section (4) of section 25 of the said Act, the following sub-section 
shal] be substituted, narnely :— 

“(4) After the net income from royalties has been computed under 
sub-sections (2) and (3), the Compensation Officer shall proceed to 
determine the amount of compensation to be payable to the intermedi- 
ary in accordance with the rates prescribed under sub-section (1) of 
section 24”. m 

7. Amendment of section 32B of Bihar Act XXX of 1950.—To 
s-ction 32B of the said Act, the following proviso shall be added, 
namely :— $ 

“Provided that no such affidavit shall be necessary where the amount 
of compensation payable is less than one hundred rupees.” 

8. Amendment of section 33 of Bihar Act XXX of 1950.—In section 
33 of the said Act, in sub-section (1), after the existing proviso the 
following proviso shall be inserted, namely :— 


a 
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“Provided also that, if the State Government by eet Nation in the 
official Gaz2tte so directs, ad interim payments of compensation may 
be made in advance at any time within two months prior to the expiry 
of any six monthly period fixed for making such payments. ”~ 

9. Améndment of section 43 of Bihar Act XXX of 1950.—In sub- : 
section (2) of section 43 of the said Act,— 

. (i) for clause (d), the following clause shall Be abetted: namely :— 

(a) the authority to which an appeal shall lie under the Proviso 
to clause (cc) and the proviso to clause (hh) of section 4 and section 8 
`- and the procedure to be followed in disposing of such appeal ;”. f 

(ü) for clause (£) the following clause shall be substituted, 
namely :— x 
“(k) the particulars to be pietna under clause (d) of sub-section 
(1) and the rates of the cost of collection to be prescribed under-gub- 

section (2) of section 25”; and ' a 

(iii) for clause (0), the following clause shall be substi uted 
namely :— J 

(o) the procedure to be followed - by the Tribunal - under, sub- 
sestion (3) of section 12, section 31 or sub-section (4) of section 32 ;” 

10, Repeal and saving.—(\) ~The Bihar Land Reforms (Validation 
and Amendment): Ordinance 1974 (Bihar Ordinance no. 22 of 1974) is - 
hereby repealed. - 

. (2) Notwithstanding such PT anything done or any action 
taken in the exercise of any: power conferred by or under the said 
Ordinance shall be deemed to have been done or taken in the exercise 
of the powers conferred by or under this Ordinance, as if this Ordina- 
nce were in force on. the day on which such thing or action was done 


or taken. 
i soi R. D. BHANDARE, 
The 27th April, 1974, l i 2 4 : Governor of Bihar. 
Published i in the Bihar Gazette, Ext., No. 582, dated 
June 17, 1974, . ‘ 

s. O. 849.—The 17th June, 1974. “In exercise of the powers conferr- 
~ed by rule. 11 of. the’ Defence of India Rules,.1971, the Governor of 
Bihar is pleased to-make the following order for- controlling and regulat- 
ing the admission of persons to an area declared by the State Govern- 
ment to be a protected area and the conduct of persons-therein :— 

1. Short title.—This order may be called the Bihar Protected ‘Area 
Order, 1974. ° 

2. Definitions.—In this Order, aka there is anything repugnant in 
the subject or context—- 

(a) “District Magistrate” includes ám, Additional District Magist- 
rate ; and 

(b) “protected aa means an area declared to be a protected area ; 
by the State Government under rule 9 of the Defence of pee Rules, 
1971. 

i 3. General prohibition of entry, etc., in . protected area ` without 
permission. —(l) No person, except à police officer in uniform posted 
in the district in which the protected area is situated and such other 
_ police. officer. ag may by general or special order, be authorised by 
the Superintendent of Police in_ this _behalf, shall, without the 
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permission of the District Magistrate or the Subdivisional Magistrate 10 
this behalf by general or special order in writing, enter, or be on or in; 
or pass over or loiter in the vicinity or any protected area. 

(2) Where in pursuance of sub-paragraph (1) any pérson is granted 
permission to enter, or be on or in, or to pass over, a protected area, 
that person shall, while acting under such permission, comply with 
such orders for regulating his couduct as may be given by the District 
Magistrate or the Subdivisional Magistrate or by a person authorised 
by the District Magistrate or the Subdivisional Magistrate in this be- 
half by a general or special order in writing. 

X (3) Any police officer or any other person authorised by the 
District Magistrate or the Subdivisional Magistrate in this behalf by 
general or special order in writing, may search any person entering or 
seeking to enter or being on orin a protected area, and may detain 
such person for the purpose of searching him : 

Provided that no female shall be searched in pursuance of this sub- 
paragraph except by a female. l 

(4) If any person isin a protected area in contravention of this 
paragraph; then, without prejudice to any other proceeding which may 
be taken against him, he may be removed therefrom by any police 
officer.or by any other person authorised in this behalf by the District 
Magistrate or the Subdivisional Magistrate by general or special order 
in writing. . 

(5) If any person isin a protected area in contravention of any of 
the provisions of this paragraph, he shall be punishable with imprison- 

ze ment for a term whicn may extend to three years and shall also be liable 

to fine. 

4. Powers to prohibit any person from entering, etc.,a protected 
area without permit.) The District Magistrate or the Subdivisional 
Magistrate may, by order in writing prohibit any person from entering 
a protected area without a permit granted by any unless he complies 
with such conditions as may be imposed by, the District Magistrate 
or the Subdivisional Magistrate or a person authorised by the District 
Magistrate or the Subdivisional Magistrate in this behalf by general or 
special order in writing. 

(2) An order made under sub-paragraph (1) shall be served on the 
« person in respect of whom it is made in the manner provided in section 
134 of the Code of Criminal Procedure, 1973 (Act 2 of 1974). 

5. Certain persons and persons in charge of animals or vehicles to 
comply with directions issued by the District Magistrate or the Subdivisio- 
nal Magistrate.-—Under any protected area.— 

(a) any person, or any class of persons specified by order in writing 
or by the District Magistrate or the Subdivisional Magistrate or by a 
person authorised by the District Magistrate or the Subdivisional 
Magistrate in this behalf, by general or special order in writing, and 
any person in charge of any vehicle or animal or of any class of vehicles 
or animals specified by order in writing by the District hi. ust- 
rate or the Sub-divisional Magistrate or by aperson authorised 
in this behalf by the District Magistrate or the Subdivisional 
Magistrate by general or special order in writing, shall 
comply with such directions as the District Magistrate or the 
Subdivisional Magistrate or a person so authorised by him in this be- 
half, may by order in writing give for the purpose of prohibiting or 
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controlling in any public thoroughfare the movements of any such per- 
son, vehicle or animal or such class of persons vehicles or animals as 


` ` the case may be ; and 


‘(b) any person or class of persons specified by order in writing by 
the District Magistrate or the Subdivisional Magistrate or by a person 
authorised by the District Magistrate or the Subdivisional Magistrate 
in this behalf, by general or special order in writing, shall— 

(i) report himself or themselves to the police in such manner. and 
at such time as may be specified in the order ; : 

(ii) conduct himself or themselves in such manner and abstain from 
such action in respect to any property in his or their possession as may 
be specified in the order. 

6. Power of District Magistrate or the Subdivisional Magistrate to 
restrict or control exercise of powers delegated by him.—The District 
Magistrate or the Subdivisional Magistrate may, when granting authority 
by general or special order in writing to any person to exercise any 
powers under this order,— . 

(a) specify the persons or class of persons or the cases or class of 
cases in respect of whom or of which the powers conferred by the 
‘authority so granted shall be exercised ; 

(b) direct that the powers conferred by the authority so granted 
shall not ‘be exercised in respect of such persons or class of persons or 
cases or class of cases- at the District Magistrate or the Subdivisional 
Magistrate may specify without previous approval of the District Mag- 
istrate or the Subdivisional Magistrate. 3 

Published in the Bihar Gazette, Ext., No. 613 dated 
June 24, 1974> 
' The Bihar Land Reforms (Second Amendment) Ordinance, 1974. 
Bihar Ordinance No. 96 of 1974. 

An Ordinance to amend The Bihar Land Reforms Act, 1950. 

Preamble.—Whereas the Legislature of the State of Bihar is not in 
session ; ~ 

And, whereas, the Governor of Bihar is satisfied tbat circumstances 
exist which render it necessary for him to take immediate action to 
amend the Bihar Land Reforms Act, 1950 (Bihar Act XXX of 1950) 
in the manner hereinafter appearing ; 2 8 

_ And, whereas, instructions of the President of India have been 
obtained under the proviso to clause (1) of Article 213 of the Constitu- 
‘tion of India ; 

Now, therefore, in exercise of the powers conferred by clause (1) 

of Ariticle 213 of the Constitution of India, the Governor is pleased to 


` 


promulgate the following Ordingnce :— 

1. Short title—This Ordinance may be called the Bihar Land 
Reforms (Second Amendment ) Ordinance, 1974. 

2. Amendment of section 7 B of Bihar Act 30 of 1950.—For section 
7B of Bihar Land Reforms Act, 1950 (Bihar Act XXX of 1950) (herein- 
after referred to as the said Act), the following section shall be sub- 
situted, namely :— Fa 

7B. Right to hold mela to vest in the State.—Where on any land 
deemed to be settled with the intermediary under section 5, section 6 or 
section 7, a mela was being held by the intermediary at any time within 
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C three years of the date of vesting, the right to hold such mela on such 
land shall, with effect from the date of vesting, vestin the State and 
notwithstanding anything contained in any law, the State Government 
shall have and the intermediary shall not have the right to hold such 
mela on such land : 

Provided that where any such mela on any such land has already 
ben settled by the State Government with any outgoing intermediary ‘ 
on his foregoing the compensation payable to him under section 32 and 
the settlement is still subsisting, it shall not be disturbed tul the expiry 
of the period of settlement.” 

: 3. Repeal of section 7C of Bihar Act XXX of 1950.—Section 7C of 
` the said Act shall be omitted. l i 

4. Amendment of section 32B of Bihar Act XXX of 1950.—For the 
proviso to section 32B of the said Act, the following‘ proviso shall be 
substituted, namely :— 

“Provided that no such affidavit shall be necessary where the 
amount of compensation payable is less than rupees five hundred”. 

5. Amendment of section 33 of Bihar Act XXX of 1950.—For sec- 
e 33 of the said Act, the following section shall be substituted, name- 
y i l 

“33. Making ad-interim payment to ‘proprietors, etc., or trustee.— 
(1) Where, after the vesting of his estate or tenure and before the 
commencement of the Bihar Land Reforms (Amendment) Ordinance, 
1973 and the date of payment of final compensation under sub-section 
(2) of section 32, auy ad-interim payment has been made to any out- 
going intermediary in excess of 24 percent per annum of the amount 

= of compensation payable under section 32, such excess amount shall be 
deducted from the compensation payable to him. 

(2) No ad-interim payments shall be payable to any outgoing ïn- 
termediary in respect of his estate or tenure vested inthe State under 
the provisions of this Act, with effect from the Ist day of April, 1973. 

Provided that after the date of vesting and before the date of pay- 
ment of the amount assessed as perpetual annuity ander sub-section 
(3) of section 24 ad-interim payments in advance shall be made six- 
monthly to the trustees, whose Intermediary interests have vested in the 
State under the provisions of this Act, and such advance payment shall 

„be such portion of the approximate amount of annuity asthe Collector 
‘may in each case direct : 

Provided further that if the State Government by notification in 
the official gazette so directs, ad-interim advance payments towards 
annuity may be made at any time within a period of two months before 
the expiry of any six-monthly period fixed for making such payments.” 

l Repeal and saving.—(1) The Bihar Land Reforms (Amendment) 
Ordinance, 1974 (Bihar Ordinance no. 23 of 1974) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in the exercise of any power conferred by or under the said Ouidinance 
shall be deemed .to have been done or taken in the exercise of the 
powers conferred by or under this Ordinance, as jf this Ordinance were 
in face on the day on which such thing or action was done or taken. 


R. D. BHANDARE, 
The 27th April 1974. Governor of Bihar. 
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Published in the Bihar Gazette, Ext., No, 615, dated . June 26, 1974. 
The Bihar Land Reforms (Fixatiou of Ceiling Area and Acquisition 
of Surplus Land) (Amendment) (Amending) Ordinance, 1974. 

: Bihar Ordinance No. 107 of 1974, 

.. An Ordinance to amend the Bihar Land Reforms (Fixation of 

Ceiling Area and Acquisition of Surplus Land) Amendment Act, 1973. 
~.  “‘Preamble.-Whereas the Legislature of the State of Bihar is not in 
-’ session ; 

And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
amend the Bihar Land Reforms (Fixation of Ceiling Area and Acquisi- 
tion of Surplus Land) (Amendment) Act, 1973 (Bihar Act IX of 1973), 
in the manner hereinafter appearing ; 

And, whereas, the instructions of the President have been obtained 
under the proviso to clause (1) of Article 213 of the Constitution of 
India. 

Now, therefore, in exercise of he powers conferred by clause (1) 
of Article 213 of the Constitution of India the Governor is pleased to 
promulgate the following Ordinance :— 

1. Short title.—This Ordinance may be called the Bihar Land 
Reforms (Fixation of Ceiling Area and Acquisition of Surplus Land) 
(Amendment) (Amending) Ordinance, 1974. 

2. Substitution of new section for section I of Bihar Act 1X-of 1973.— 
For section | of the Bihar Land Reforms (Fixation of Ceiling Area and 
Acquisition of Surplus Land) (Amendment) Act, 1973 (Bihar Act IX 
`> of 1973), the following section shall be substituted and shall be deemed 
always to have been substituted, namely :— 

“(1) Short title and commencement.—(1) This may be called the 
Bihas Land Reférms (Fixation of Ceiling Area and Acquisition of 
Surplus Land) Amendment Act, 1973. 

(2) It shall be deemed to have come into force on the Ninth 


September 1970”. 
R. D. BHANDARE, 
The 23rd April, 1974. Governor of Bihar. 
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Published in the Bihar Gazette, Ext., No. 572, dated June 14, 
1972. 


The Bihar Sugarcane (Regulation of Supply and Purchase) 
Second Ordinance, 1974. 
Bihar Ordinance No. 84 of 1974. 

An Ordinance to regulate the production, supply and distribution 
of sugarcane intended for use in sugar factories and khandsari sugar 
manufacturing units and taxation of sugarcane and [matters incidental 
thereto. - 

. Preamble.—Whereas the Legislature of the State of Bihar is not 
in session ; 

And whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
make law relating to regulation of production, supply and distribution 
of sugarcane intended for use in sugar factories and khandsari sugar 
manufacturing units and taxation of neue none and matters incidental 
thereto ; ` 
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And whereas, the instructions of the President have been obtained 
under proviso to clause (1) of Article 213 of the Constitution of India ; 
Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 
CHAPTER J 4 
Preliminary 
l. Short title, extent and commencement. —(1) This Ordinan:e may 
be called the Bihar Sugarcane (Regulation of Supply and Purchase) 
Second Ordinance, 1974. 
(2) It extends to the whole of the State of Bihar. 
(3) It shalt come into force at once. 
* : * 


[ Remaining text omitted. Editor }. 


Published in the Bihar Gazette, Ext., No. 990, dated October 3, 
1973 


The Patliputra Medical College (Taking over of Management) Second 
Ordinance, 1973. 
Bihar Ordinance No. 93 of 1973. 

. An Ordinance to provide for taking over of the management of the 
Patliputra Medical College, Patna, for a limited period in order to 
secure the proper management of the same. 

Preamble.— Whereas the Legislature of the State of Bihar is not 
in session ; 

And, whereas, the Governor of Bihar is satisfied that the affairs of 
the Patliputra Medical College, Patua sponsored by the Bihar Nagrik 
Sangh, Rajendra Nagar, Patna are being managed in a manner highly 
detrimental fo the interests of the studsats a l nitre l <> the said college 
and circumstances exist which render it necessary for him to take imme- 
diate action for taking over of the management of the Patliputra Medi- 
cal College, Patna, for a limited period in order .to secure the proper 
management of the same ; 

And, whereas, the instructions of the President have been obtained 
under the proviso to clause (1) of article 213 of the Constitution of 
India ; l 

Now, therefore, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 

CHAPTER I. 
Preliminary i 

1. Short title and commencement.—(1) This Ordinance may be 
called the Patliputra Medical College (Taking Over of Management) 
(Second) Ordinance, 1973. 

(2) It shall be deemed to have come into force on the 8th April, 

3, a 


R x * * 
[ Remaining text omitted. Editor }. 
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Published in the Bihar Gazette, Ext., No. 1162, dated December 18, 
1973 


The Bihar Lokayukta (Third) Ordinaace, 1973. 
Bihar Ordinance No. 123 of 1973. 
An Ordinanee to make provision for th: appointment and functions 
of Lokayukta for the investigation of administrative action taken by 
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or on behalf of the State Government or certain public authorities in- 
certain-cases and for matters connected therewith. 
; ‘Preamble.—Whereas the Legislature of the State oi Bihar is notin 
session ; 
i ‘And, whereas, the Governor of Bihar.i is satisfied that cifcumstances 
exist which render it necessary for hinr to take immediate action to 
make provision for the appointment and functions of Lokayukta for > 
the investigation. of administrative action by or on behalf of, the State 
Government or certain public authorities in certain cases and for the: 
matters connected therewith ; 
And whereas the instructions of the President of India have been 
sae under proviso to clause (1) of Article 213 of the Constitution 
of India = 
i Now, therefore, in exercise of the powers conferred ‘by clause (1) 
of Article. 213 of the Constitution of India, the Governor is pleased to 
- promulgate the following Ordinance :— 
- CHAPTER I 
' Preliminary 
1. Short titlepextent and commencement.—(1) This Ordinance may 
be called the Bihar Lokayukta (Third) Ordinance, 1973. - 
(2), It extends to the whole of the State ‘of Bibar. 
(3). It shall be deemed to nave come into force on the 27th August, 


| kad 


1973. : 
bg y a y= F: ee 
[Remaining text omitted. l ee ee Editor ]. 
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Published i in the Bihar Gazette, Ext., ‘No. 1028, deed October 30, 1973 

The Bihar State Housing” Board Second ‘Ordinance, 1973: 

i Bihar Ordinance No. 82 of 1973. 

- An Ordinance to provide for, Housing, for the establishment of a 
State Housing Board and for certain other matters - connected there- 
with. 

Preamble. — Whereas the Legislature of the State of Bihari is notin 
session ;. 

- ™ And wheras e Governor of Bihar iS satisfied that circumstances” 
exist which render it necessary for him to. take immediate action to 


provide for the establishment of a statutory Housing Board for execu- -` 


tion of housing schemes in the State of Bibar ; 

And whereas the instructions of the- President of India have been 
obtained under the proviso to clause (1) of Article 213 of the Constitu-. 
tion of India. 

Now, therefore, in exercise of ‘the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pence to 
promulgate the following Ordinance ,:— 

CHAPTER I 
Preliminary i 

1. Short title, extent and commencement.—(1) This Ordinance may 
be called the Bihar State Housing Board Second Ordinance, 1973. 

(2) It extends to the whole of the State of Bihar provided'that 
house-building activities of the Coal Mines Labour Housing Board 
under the Coal Mines Labour Welfare' Fund Act, 1947 (Act 32 of 1947), 
and similar house- omens activities of the Mica. Mines and Ir on Ore 
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Mines Welfare ‘Funds, will remain outside the scope of the Housing 
Board. 
* . * * 


I Remaining text omitted. Editor] 
Published in the Bihar Gazette, Ext., No. 1060, dated November 9, 1973. 
The Mithla University Second Ordinance, 1973, 

Bihar Ordinance No. 84 of 1973. 

An'Ordinance to establish and incorporate a Teaching-cum-Affi- 
liating University at Darbhanga in the State of Bihar. 

Preamble.—Whereas the Legislature of the State of Bihar is not in 
session ; 

And whereas the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action for the 
establishment of the Mithila University in the State of Bihar and for 
matters connected therewith ; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor of Bihar is 
pleased-to promulgate the following Ordinancé :— 

1, Short: title and commencement.—(1) This Ordinance may be 
called the Mithla University Second Ordinance, 1973. 

(2) It shall come into force on such date as the State Government 
may, oy notification in the official. Gazette, appoint. : 


[ Remaining text omitted. . l Editor] 
* Published in the Bikar Guan Ext., No. 182, dated February 15, 1974. 
i The nar Sugarcane (Regulation of Supply and Purchase) 
- . Ordinance, 1974. 
Bihar Ordinance No. 15 of 1974. 

An Ordinance to regulate the production, Supply and Distribu- 
tion of Sugarcane intended for use in Sugar Factories and Khandsari 
Sugar Manufacturing Units and Taxation of Sugarcane and matters in- 
- cidental thereto. 

Preamble.—W hereas the Lsealatuive of the State of Bihar is not in 
session; ` 

And whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary fot him to take immediate action to 
make law relating to regulation of production, supply and distribution 
of sugarcane intended for use in sugar factories and khandsari sugar 
manufacturing units and taxation of sugarcane and matters incidental 
thereto ; 

And whereas, the instructions of the President have been obtained 
under proviso to clause (1) of Article 213 of the Constitution of India ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is picasa to pro- 
mates the following Ordinance :— - 

CHAPTER I 
Preliminary 
l. Short title, extent and commencement.—(1) This Ordinance may 
be called the Bihar Sugarcane (Regulation of Supply and Purchase) 
Ordinance, 1974. 
(2) It extends, to the whole of the State of Bihar. 
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(3) It shall come into force at once. 
æ j x * 


sel eTeatnAS text omitted. - TE Editor] 
Published i in the Bihar Gazette , Ext., No. 183, dated February 15, 1974. 

‘ The Bihar Co-operative Societies (Amendment) Ordinance, 1974. - 

Bihar Ordinance No. 14 of 1974. ` 

An Ordidance to amead the Bihar & Orissa Co-operative Societies _ 
Act, 1935. 

"Preamble, —Whereas the Legislature of the State of Bihar i is not in 
session ; 

And whereas the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
amend the Bihar and Orissa Co-operative Societies Act, 1935 (Bihar 
and Orisga Act VI of 1935), in tne -manner hereinafter appearing ; 

And whereas instructions of the- President of India have been ob- 
a under proviso to clause ( 1) of Article 213 of the Constitution of 

ndia 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 

l. Short title, extent and commencement.—(1) This Orditanes may 
Oe ear the Bihar Co- -operative Societies (Amendment) Ordinance, 
1974 

(2) It extends to the whole of the State of Bihar. 


(3) It shall come into force at once. 
* 


[Remaining text omitted. i Editor} _ 

Published in the Bihar Gazette, Ext., dated February 14, 1974. 

G. S. R. 26.—The 14th February, 1974, —]n exercise of the powers 
conferred by sub-section (1)~of section 17 of the Bihar Taxation on 
Trades, Professions, Czllings and Employment Ordinance, 1973 (Bihar 
Ordinance No. 5 of 1974), the Governor of Bihar is pleased to make the- 
following Rules, namely :— : 

Rules 
- 1. Short title and commencement.—(1) These Rules may be galid 
the Bihar Taxation on Trades, Professions, Callings and Eaiployment 
Rules, 1974, 

(2) They shall come into force from Ist October, 1973. 

CHAPTER I l 

2. ` Definitions.—In these. Rules, unless there is ‘anything repugnant 


_ in the subject or context, — 
(1) “Circle” means the circle as defined in rule 2(3) of the Bihar 


Sales Pax Rules, 1959 ; 

(2) “employee” means a person employed on . salary or wage as 
defined in section 2( ) of the Or linance ani iacludes — 

(i) a Government servant receiving pay- from the revenues of the 
Government of India or of a State or the Railway fund ; 

(ii) a person in the service of a body incorporated or not which is 
wholly or substantially owned or controlled by a State Government. or 
by the Government. of, India when: the. body. operates it Bihar even 
though its headquartefs may be outside the State ; 
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(iii) a person engaged in the employment of an employer, not co- 
vered by items (i) and (ii) ; 

(3) ‘ form” means a form appended to the Schedule of these Rules ; 

(4) “Ordinance” means the Bihar Taxation on Trades, Professions, 
Callings and Employment Ordinance, 1974 (Bihar Ordinance No 5 of 
1974); ` 
(s “place of work” in relation to a person or employer means the 
place where such person or employer ordinarily carries on his trade, 
profession, calling or employment ; 

(6) “prescribed authority”, wherever it occurs in the Ordinance, 
means an Assistant Commissioner, Superintendent or Assistant Supcrin- 
tendent of Commercial Taxes notified as having jurisdiction, for the 
purposes of the Ordinance, over the Circle or Sub-circle in which the 
place of work of a person or employer is situated; 

(7) “section” means a section of the Ordinance ; 

(8) “Sub-circle”? means a sub-circle as defined in rule 2(7) of the 
Bihar Sales Tax Rules, 1959 ; 

(9) “treasury” means, in relation to a person or an employer, the 
Government Treasury or Sub-treasury as the case may be, of the dis- 
trict or sub-division in which his place of work is situate ; 

(10) “tax” means the tax payable under the Ordinance ; and 

(11) the expression “any person who earns wages on a casual basis 
or who carries on his trade or calling in an itinerant manner”, occurring 
in section 2(f) includes the following :— 

(1) Casual or seasonal labourers including mazdoors of all cate- 
gories. 

(2) Domestic servants. 

(3) Contingent menials. . 

(4) Masons, carpenters, blacksmiths and coblers.. 

(5) Hawkers without any fixed place of business. 

(6) Rickshaw pullers and Thela-pullers. 

(7) Drivers of bullock-cart and all types of animal-drawn vehicles. 

CHAPTER II. 
Registration and Enrolment. 

3. (l) An application under sub-section (1) of section 4 shall be 
made in Form I of the Schedule. 

(2) (i) On receipt of an application for registration the prescribed 
authority shall grant him acertificate of registration in Form II if he 
is Satisfied that the application isin order and the necessary particulars 
have been furnished by the applicant. 

(ii) If the prescribed authority finds that the application is not in 
order or all the particulars necessary for registration have not been 
furnished he shall direct the applicant to file a revised application or 
to furnish such additional information as may be considered neccessary. 
After considering the revised application and the additional informa- 
tion, if any, the prescribed authority shall grant a certificate of regist- 
ration in Form II of the Schedule. 

4. (1) An application under sub-section (2) of section 4 shall be 
made in Form JA of the Schedule. 

(2) On’ receipt of such application the prescribed authority may 
call Bpon the applicant to furnish such additional information or evi- 
dence as may be necessary for determining the amount of tam payable 
by him according to the Schedule. 


— 


` 
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(3) After considering the application and such additional informa- 
tion or evidence, as may be furnished, the prescribed authority shall 
grant‘a certificate of enrolment in Form LHA of the Schedule. 

5. (1) The certificate of registration granted under rule 3 shall 
remain valid for a period of three years from the date of issue. 

Provided that every year by the 15th of April the registered em- 
ployer shall furnish to the prescribed authority a statement showing 
the number of employees in his employment and the salary or wage | 
paid to each of them after registration or during the preceding four 
quarters, whichever be later. 

(2} Two months before the expiry of the period of registration a 
registered employer shall apply for renewal of the certificate of registra- 
tion tothe prescribed authority. On receipt of such an application 
the prescribed authority shall renew the certificate of registration for a 
further period of three years. 

6. The certificate of enrolment granted under rule 4 shall remain 
valid so long as it is not cancelled under sub-rule (2) of rule 7. 

Provided that every year by the 15th of April an enrolled person 
shall furnish to the prescribed authority such particulars, as may, in the 
opinion of that authority be necessary for determining the amount of 
tax payable by him. If the amount determined by the prescribed autho- 
rity differs from the amount, as entered in the certificate of enrolment, 
the prescribed authority shall make necessary entry in the certificate of 
enrolment under his dated signature, indicating the date from which 
tax at the revised rate is payable. 

7. (1) The certificate of registration granted under rule 3 may be 
cancelled by the prescribed authority after he has satisfied himself that 
the employer to whom such a certificate was granted has ceased to be 
an employer, 

(2) The certificate of enrolment granted under rule 4 may be can- 
celled by the prescribed authority after he is satisfied that the enrolled 
. person is dead or his liability to pay tax has ceased. 

8, -If a cirtificate of registration or a certificate of enrolment: 
granted under these rules is lost, destroyed or defaced or becomes 
illegible, the holder of the certificate shall forthwith apply to the pres- 
cribed authority for the grant of a duplicate of such certificate. The 
said authority shall, after such verification as may be necessary, issue 
to the holder of the certificates a copy of the original certificate, after 
stamping thereon the words “ Duplicate Copy ”. 

CHAPTER Il 
Returns, Notices and Payment of Tax. 

9, The return under sub-section (1) of section 5 shall be furnished 
in Form III of the Schedule. 

10. The notice under clause (a) of sub-section (2) and sub-section 
(3) of section 6 shall be issued by the prescribed authority in Form IV 
of the Schedule. 

11. The notice under sub-section (5) of section 4 shall be issued by 
the prescribed authority in Form V of the Schedule. l 

12. The notice of demand under sub-section (4) of section 6 and 
other demands, including the penalty imposed under the Ordinance 
shail be issued by the prescribed ‘authority in Form VI cf the Schedule. 

13. An employer in respect of the employees as definedin rule 
2 (2) (ii) (iii) shall maké payment of tax or composition fee, as the case 
may be, by deposit of requisite amount in the treasury by chalan in 
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a 
quadruplicate under the head “XI-Other Taxes and Duries—Other 
iiems—Taxes on Trades, Professions, Callings and Employmen.”. 
After being receipted the- portion of the chalan marked original shall 
be sent by the treasury officer to the prescribed authority, the portion 
marked duplicate shall be retained by the treasury and the portion 
marked triplicate and quadruplicate shall be returned to the person 
making the deposit, who shall retain the portion marked triplicate and 
surrender the portion marked quadruplicate to the prescribed autho- 
rity. 

d Note.— In the case ofan employer the quadruplicate chalan shall 

“be submitted along with the return. 

14. (1) The drawing and disbursing officer in the case of non-gazet- 
ted Government servants and the treasury officer in the case of gazetted 
Government servants shall be responsible for the deduction of due 

à amount of tdx from the pay bill of the employee as defined in rule 2 

(2) (i). The deduction shall be made every month, and the pay of such 
an employee for the month of February shall not be permitted to be 
drawn unless the tax due for the period March to February has been 
fully deducted and a statement showing such deduction has been enclo- 
sed with :the pay bill. The drawing and disbursing officer or the tre- 

' asury officer, as the case may be, shall forward a copy of the state- 
ment to the prescribed authority bythe 15th April. 

(2) An employer shall be responsible for deduction of the due 
amount of tax from the salary of the employees as defined in rule (2) 
(ii) (iii) and for depositing in the treasury the amounts so deducted in 
the manner laid down in rule 13. 

a (3) Any person responsible for the payment of salary, who does 
not deduct the due amount oftax or after deducting it fails to pay it 
to the Government account as required, will, without prejudice to any 
consequences which may incur, be deemed to be personally in default 
in respect of the tax. T 

(4) Notwithstanding the provisions contained in rule 13 and sub- 
rules (1), (2) and (3), the liability of an employee to pay tax shall not 
cease until the due amount of tax in respect of him has been fully 
paid to the Government account, and without prejudice to the afor>- 
said provisions the said amount may be recovered from him if the 

v prescribed authority is satisfied that the amount has not been deducted 
from his salary. 

15. A person liable to pay tax, other than employee, shall make 
payment of tax or composition fee, as the case may be, within fifteen 
days of the end of each quarter by depositing the requisite amount in 
the treasury in the manner provided in rule 13. 

16. (1) If it comes to the notice of the prescribed authority that 
a person enrolled under sub-section (2) of section 4 has failed to pay 
the amount of tax due from him or composition fee, as the case may be, 
in the manner laid down in rule 15, he shall serve on that person a 
notice in Form VIA of the Schedule requiring him, on a date specified 
in the notice, to attend in person or through an authorised represen- 
tative for showing cause regarding non-payment of tax or composi- 
tion fee, as the case may be. After giving such a person a reasonable 
opportunity of being heard and after holding such enquiry as may be 

« deemed fit, or otherwise, if the prescribed authority is satisfied that the 
taxt of composition fee, as the case may be, is payable but it has not 
been paid, that authority shall serve a notice of demand in Form VIB 
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of the Schedule on that person or his representative to pay the amount 
within fifteen days of the receipt of the notice. 

(2) Ifa person liable to pay tax has wilfully failed to get him- 
self enrolled, then without prejudice to the action that may be taken 
against him under sub-section (5) of section 4, the prescribed autho- 
rity shall after giving that person a reasonable opportunity of being 
Łeard and after such enquiry, as may be deemed fit or otherwise, assess 
the tax due tothe best of his judgment and serve on him a notice of 
demand in Form VID of the Schedule to pay the tax within fiftee 
days of the receipt of the notice. Notice of hearing in such case shak 
be issued by the prescribed authority: in Form VIC. 

l CHAPTER IV 
Compounding 

17. Compounding shall not be permitted in respect of an emplo- 
yee as defined in rule 2 (2) (i). l 

18. (1) The composition feein lieu of tax under the third pro- 
viso to section 3 shall not exceed the amount of tax that would have 
been payable, had there been no composition, and it shall not be less 
than 95 per cent of the amount of tax calculated in the following man- 
ner :— ) 
(a) In respect of an employer at 14 per cent of his average annual 
expenditure on salary and wages during the course of twelve months 
immediately preceding the period for which compounding is made. 

(b) In respect of a dealer at twenty paise per one hundred rupees 
on his gross turnover. during the course of twelve months immediately 
preceding the period for whicn compounding is made. R 

(c) Iń respect of a contractor at twenty paise per one hundred 
rupees on the amount received or receivable by him for the execution 
of contracts during the course of twelve months immediately preceding 
the period for which compounding is made. 

(d) In respect of a medical ora legal practitioner or technical 
assistant or engineer, if he is assessed to incometax, at l$ per cent of 
his gross income during the course of twelve months immediately prece- 
ding the period for which compounding is made, and if not assessed to 
income-tax at Rs. 15 per quarter. 

(e) In respect of any other person mentioned in the Schedule” 
appended to the Ordinance such amount, as may be arrived at by cal- 
culation at the rate specified in the Schedule in respect of a period 
- of twelve months immediately preceding the period for which com- 
pounding is made. 

Note 1.—When the person concerned has been in the trade, pro- 
fession, calling or employment for a period less than twelve months, ` 
the average shall be calculated in respect of that period. 

Note 2.—Normally compounding should not be permitted where 
the person concerned has been in the trade, profession calling or em- 
ployment for less than six months. 

(2) Savein respect of an employer, the composition fee shall be 
subject to a maximum ofrupees two hundred and fifty in a year. 

(3) The composition fee shall be fixed on an annual basis and 
once it has been fixed, it shall be binding and final ; 

Provided that composition fee may be fixed for portion of a year 
if the State Government is satisfied that circumstances exist in which 
fixation of composition fee on annual basis may not be practicable. 
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CHAPTER V 

Shifting of Place of Work l 
19. (I) If the holder ofa certificate of registration or a certi- 
ficate of enrolment in one Circle or Sub-circle shifts his place of work 
to another Circle or Sub-circle he shall, within fifteen days of such 
shifting, give notice thereof to the prescribed authority. from whose 
office the certificate was issued; and shail, at the same time, send a 
copy of such notice to the prescribed authority exercising jurisdiction 
over the Circle or Sub-circle to which the place of work is being or has 

been shifted. 7 . 
(2) With effect from the commencement of the quarter immedia- 
tely succeeding that in which the notice is given, the prescribed auth. 
ority having jurisdiction over the Cirle or Sub-circle to which the place 
of work has been shifted shall exercise all functions pertaining to the 
determination of tax, and matters ancillary thereto, in respect of the 


sender of such notice. 
CHAPTER VI 
Appeal and Revision 

20. An appeal under section 10, or an application for revision 
under section 11 shail— 

(1) be filed tn triplicate in form VII of the Schedule ; 

(2) be presented to the appellate or revisional authority, as the 
case may be, by the appellant or app icant in person or by his agent or 
legal practitioner, or be sent by registered post to the said authority ; 

(3) containa clear statement of the relevant facts and state pre- 
cisely the retief prayed for ; 

(4) be accompanied by true typed copies of the order against 
which appeal or revision is filed, as well as uf all relevant earlier orders 
and papers ; and 

(5) be signed and verified by the appellant or applicant, as the case 


may be. 
CHAPTER VII 
e Miscellaneous 

21. Service of notices.—(1) Notices under the Ordinance or the 
Rules may be served by any of the following methods, namely :— 

(i) by delivering or tendering a copy of the notice to the addressee 
or any adult male member of hia family residing with him or to his 
manager ; or 

(i) by post: 

Provided that if upon an attempt having been made to serve any 
such notice by any of the above-mentioned methods the authority 
under whose orders the notice was issued is satisfied that the addressee 
is keeping out of the way for the purpose of avoiding service. or that 
for any other reason, the notice cannot be served by any of the above- 
mentioned methods, the said authority shall order the service of the 
notice to be effected by affixing a copy thereof on some conspicuous part 
of the addressee’s office or of the building in which his office is located 
or where he habitually resides or upon some conspicuous part of any 
place of trade, profession, calling, employment office or residence last 
notified by him and such service shall be as effective as if it had been 
made on the addressee personally. 

(2) When the serving officer delivers or tenders a copy of the 
notice to the addressee personally or to his manager or other person 
on his behalf, he shall require the signature of the person to waom the 
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copy is so delivered or tendered to an acknowledgment of service end- 
orsed on the original notice. 
(3) When the notice is served by affixing a copy thereof in accor- 


dance With the proviso to sub-rule (1), the serving officer shall returna ‘ 


the original tò the authority which issued the notice with a report end- 
orsed thereon or annexed thereto stanting that he so affixed the copy 
the circumstances under which he did so and the name and address of 
the person. If any, by whom the addressee’s office or the building in 
which his office is or was located or his place of trade,’ profession 
calling, employment or residence was identified and in whose presence 
the copy was affixed. The serving officer shall also require the signa- 
ture or thumb impression of the person identifying the addressee’s 
office or building or place of trade, profession calling employment 
or residence to his report. 

(4) When service is made by post, the service shall be deemed to 
be effective, if the notice has been properly addressed and sent by re- 
gistered post on pre-payment of postal charges and, unless the con- 
trary is proved, the service shall be deemed to have been effected at 
the time at which the notice would have been delivered in the ordi- 
nary course of postal business. 

(5) The authority under whose orders the notice was issued shall, 
on being sitisfied from the report of the messenger or the postal ack- 
nowledgment or by taking such evidence as he deems proper that the 
notice has been served in” accordance with this rule, record the fact 
and make an order to that effect. 

(6) Ifthe authority is not satisfied that the notice has been pro- 
perly served, he may, after recording an order to that effect, direct 
the issue of a fresh notice. 

22. Grant of copies.—(1) If any employer or a person wants to 
have a certified copy of a document filed by him or of an order con- 
cerning him passed by any authority he shall make tothe authority 
concerned an application bearing adhesive court-fee stamp of the valué 
of twenty-five naye paise for an ordinary copy or such stamp of the 
value of rupee one and twenty-five naye paise for an urgent copy. 


In addition a searching-fee of twenty-five naye paise shall be levi- | i 


edin all cases except where the papers of which copies are required 
have not been deposited in the record ‘room of the said authority. 

(2) On receipt of the application, the’said authority shall inform 
thé applicant of the amount of court-fee stamps required. under the 
provisions of sub-rule (3), for the supply of the copy. After the req- 
uisite amount of court-fee stamps are furnished by the applicant, the 
said authority shall cause a certified copy of the document or order ' 
to be prepared and granted to the applican{. 

(3) Additional fee in the shape of court-fee stamp shall be pay- 
able for the grant of copies at the rates given below :— 

Ordinary copy. Urgent copy. 


(a) Copying fee for every 150 Twenty five Fifty Naye 
words or ‘less of the Naye Paise. Paise 
document. - gens E 

(b) Authentication fee Fifty Naye Sixty-five 

Paise, Naye Paise. 


(c) Notwithstanding anything contained in sub-rules (1), (2) and 
(3), an application for copy may also be made by registered post in 
which case the applicant shall pay a consolidated fee of rupees two. 


4 
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ge 23. Fees on applications and memorandum of appeal.—Fees at the 
following rates shall be payable on applications and memorandum of 
appeal relating to or arising out of ‘proceedings under the Ordinance 
and other matters ancillary or incidental thereto :— 
(a) Memorandum of appeal against an Rupee one only. 

order of assesment or penalty or 


both. 
(b) Application for revision of an appel- Five per centum of the 
late or revisional order concerning an amount in dispute, calcu- 


order of assessment or penalty or lated to the nearest rupee 
both. subject to a minimum of 


rupee one. 
(c) Application for grant ofa registra- Rupees two only. 
tion certificate. 
(d) Application for grant of a duplicate Rupees five only. 
copy of a registration certificate. 
(e) Application for amendment of can- Rupee one only. 
cellation of a registration certificate. 
(© Application for extension of time- Rupee one only. 
limit for payment of tax, penalty or 
fixed amount. 
(g) Application for adjournment in a Rupee one only. 
proceeding before any authority. 
(h) Application for compounding of tax. Rupee one only. 
(i) Application for enrolment. ° Rupee one only. 
Provided that no fee shall be payable in respect of any application 
filed by or on behalf of any authority appointed under the Ordinance. 
Explanation.—In this rule ‘the amount in dispute’ means the 
amount which an employer or a person does not admit as being payable 


by hun. 
24. Payment of fees.—The fees shall be paid in Bihar Court-fee 


Stamps. 
FORM I. 
Application for registration under sub-section (1) of section 4 
Bihar Taxation on Trades, Professions, Callings and Employments 


Ordinance, 1974. 
[ See Rule 3 (1) ] 
* 


* 
FORM IA. 
Application for enrolment under section 4 of Bihar Taxation on 
Trades, Professions, Callings and Employment Ordinance, 1974. 
[ See Rule 4(1) ] 


* 


To 


inevostsvcteasseany, CNgAgEd in Trades/Professions/ 
Callings known as . a... Liable to enrolment under section 
4(2) hereby apply for a certificate of enrolment under the Bihar Taxa- 
tion on Trades, Professions, Callings and Employment Ordinance, 1974, 


I hereby declare that— 

I am a Medical Practioner/Legal Practitioner/Technical Consultant/ 
Engineor and am/am not an income-tax assessee. 

I am a contractor having an annual gross receipt ORS ; 

I am a dealer having an annual gross turnover of Rs. ............ &8 
defined u/s 2(k) of the B.S.T. Act, 1959. 

I own bus truck/ taxi cabs, bearing ti niari NOs. E EN 

I own an entertainment place KNOWD 88.....r.ee'sseoesorsosteseno 
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I own an establishment as defined in Bihar Shops and Establishment 
ACH, 19535; KNOWN BS onia uaes 
R own Oil pumps/Service station/Motor garages Enon aS.. 
E E T (atrike out that is not applicable). 
I agree to pay such tax quarterly/annually as may be prescribed. 
a i above statements are'true to the best of my.’ knowledge and 
le 


Dateren na 
SİZNAtULC... seess seneo PO 
ACKNOWLEDGMENT l 
Received an application in Form No, IA from... .......cccesececeeeen ees 
for enrolment under sub-section (1) of section 4 of the’ Bihar Taxation 
on Trades, Professions, oaianes and.Employment Ordinance, 1974. 


Receiving Officer 
FROM II. 


Certifacte of registration under section 4 of Bihar Taxation on 
` Trades, Professioas, Calling and Employment Ordinance, 1974. . 
[ See Rule 3(2) ] 


FORM IIA! 
Certificate of enrolment under section 4 of Bihar Taxation: -on 
Trades, Profession, Callings and Employment Ordinance, 1974. 
? [ See Rule 4(3) ] 
* * 7 * 
! FORM HI 
* i + 
FORM IV. 

Notice of hearing to an Employer under sub-section (2) (a) and . 
sub-section (3) of section 6 of Bihar Taxation on Trades, Professions, 
Callings and Employment Ordinance, 1974. 

[ See Rule 10] - 
* * 
FORM V. 

Notice for showing cause under sub-section (5) of section 4 of 
Bihar Taxation on Trades, Professions, Callings and Employment 
Ordinance, 1974. To an Employer/a person liable to registration/enrol- 


ment. 
l [See Rule 11} á 
~~ a + : * 
FORM -VI. 
Notice of Demand for payment of tax/penalty under the Bihar Tax- 
ation on Trades, Professions, Callings and Employments Ordinance/ 


Rules, 1974, 
(See Rule 12) 
* ; , * 
FORM VIA. 
Notice for showing cause under sub-rule o of rule 16 to a person 
enrolled under section 4 (2). 


' FORM. VIB. 
Notice. of. Demand to enrolled persons, under the Bihar. Taxation 
on Trades, Proféssions, Calllings and Employments Rules, 1974. 
[ See Rule 16 (17) 


* * 


+ 


* 
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FORM VI-C 
Notice of hearing to a person under sub-rule (2) of rule 16 of Bihar 
Taxation on Trades, Professions, Callings ane Employments 
Rules, 1974, } 


~ FORM VI-D 
Notice of Demand under sub-rule (2) of'rule 16 of Bihar Taxation on 
Trades, Professions, Callings and Employments Rules, 1974. ` 


* * 


k 
_ FORM VU 
assessment 
Appeal/Revision AEAII an order of—————or re- -assessment/or pen- 


an appeal 
alty under section 10/11 of the Bihar Taxation on Trades, Profes- 
sions, Callings and Employments Ordinance, 1974. 
7 eal Rule 20(1)] 
o 


- G) Registration no. vile 
(ii) Name of the Employer and status sas 
(iii) Style of the Trades, Professions, Callings, etc. ... | 
(iv) Location and address 
(v) Period under impugned orders apes which 
Appeal/Revision...... Preferred i 
(vi) (a) Name of the authority who passed thei impug- 
ned order ri 
(b) Date of the passing of the impugned order 
(c) Date of service of natice of D/N 
(d) Amount of— l 


qi) Tax i wes 

(ii) Penalty | as 

* Total see 

(ec) Amount of admitted tax ` aug 
(f£) Amount paid— 

(i) Tax aan vee 

(ii) Penalty -ees 

Total -> a sii 

(g) Amount in dispute ve 


GROUNDS 
A certified copy of the impugned order is attached ~ 
The above statement is true to the to the best of may knowledge 


and belief and that the admitted tax payable by me has been paid. 
Signature. 


Designation. 


H FORM YUH -~ 
Notice to an employer when it is proposed to pass an ide which 
affects him prejudicially under section 12 of the Bihar Taxation on 
Trade, Professions, ines and Employments Ordinance, 1974. 
ERE EE EA se 3 
l e REBO. DOsssssserererrereeesne 
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passed by Shri...............for the period.........cesseeee. resulting in under 
- assessment ; 

You are hereby given notice to show CAUSE OD.......cceeeceeeneeee eet 
Houria aaee at the office of th e undersigned why the aforesaid 
order should not be reviewed. i 

Signature. 
Designation. 


Seal 
Date— 
FORM IX 


Application for permission for payment of fixed fee in lieu of tax under 
the third proviso to sub-section (1) of section 3 of the Bihar Taxation 
on Trades, Professions, Callings and Employment Ordinance, 1974. 
[See Rule 18 (1)] . 


` , FORM X ; 
Certificate for payment of fixed fee in lieu of tax under the third pro- 
viso to sub-section (1) of section 3 of the Bihar Taxation on Trades, 
Professions, Callings and Employment Ordinance, 1974. 
[See Rule 18(3)] ' is 


FORM XIE l 
Challan for deposit of tax or composition fee under Bihar Taxation on 
Trades, Professions, Callings and Employment Ordinance, 1974. 
(See Rule 13) 
* 


* * 


* * 


[ Remaining Text of Forms II to XI omitted. . Editor. ] 
Published in the Bihar. Gazette, Ext., No. 882, dated September 9, 1974. 
S. ©. 1381.—The Yth September, 1974.—-In exercise of the powers 
conferred by item (i) of sub-clause (g) of clause 2 of the Bihar Foodgrains 
Dealers’ Licensing Order, 1967, the Governor of Bihar is pleased to 
authorise the Special Officer, Incharge, Rationing, Patna and the Addi- 
- tional District Magistrate, Supply, Patna, to be the Licensing Authority 
for the wholesale foodgrains dealers within the local limits of Patna 


district. 


Published in the Bihar Gazette, Ext., No. 868, dated September 4, 1974. 
S. O. 1361.—The 4th September, 1974.—-In exercise of the powers 
conferred by clauses (a) and (b) of‘section 4 of the Rice Milling Industry 
(Regulation) Act, 1958 (Act 21 of 1968), read with the order of the 
Government of India, Ministry of Agriculture (Department of Food) 
no, 435(E), dated the 13th September 1973, the Governor of Bihar is 
pleased to appoint the Special Officers, Incharge Rationing, Dhanbad, 
Jamshedpur and Ranchi to be the Licensing Officers for the purpose 
of the said Act and to direct that they shall exercise the powers con- ' 
ferred on Licensing Officers by or under the said Act within the local 
limits of their respective jurisdictions. 

S.O. 1363.~The 4th September, 1974.—In exercise of the powers 
conferred by section 9 of the Rice Milling Industry (Regulation) Act, 
1958 (Act 29 of 1958), read with the order of the Government of India, 

Ministry of Agriculture (Department of Food) no. 435(E), dated 


+ 
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the 13th September, 1973, the Governor of Bibar is pleased to authorise 
the Special-Officers, Incharge Rationing, Dhanbad, Jamshedpur and 
Ranchi to exercise and perform within the local limits of tbeir respec- 
tive jurisdictions, all the powers and duties specitied in the said 
section. 

Published in the Bihar Gazette, Ext., No, 888, dated September 

9, 1974. 

No. 5336-U.D.D.—The 6th September, 1¥74.—In exercise of the 
powers conferred by clauses (b), (d), (f), (i) and (j) of sub-section (1) 0% 
seotion 82 of the Bihar and Orissa Municipal Act, 1922 (B. & O. Act VII 
of 1922), the Governor of Bihar is pleased to sanction the imposition 
by Barauli Notified Area Committee in the district of Gopalganj subject 
to the provisions of the said Act of the following tax and fee within the 
limits of the said Notified Area Committee :— 

(1) Holding tax—On the annual value of holdings. 

(2) A tax on the vehicles, horses and other animals named in the 
First Schedule. i 

(3) A fee on registration of carts. 

(4) A fee on the registration of vehicles kept or used or plying for 
hire within the Notified Area Committee and of animals used to draw 
them. ` 

Published in the Bikar Gazette, Ext., No. 911, dated September 
i 17, 1974. 


S. O. 1483 dated the 17th September, 1974.—The 13th September, 
1974,—In exercise of the powers conferred by sub-clause (i) of sub- 
section (1) of section 48-F of the Bihar Tenancy Act, 1885 (Act VIII of 
1885), the Governor of Bihar is pleased to empower all Additional 
collectors of the State of Bihar to hear appeals against the orders 
passed under the sub-section (8), of section 48-E of the said Act, within 


their respective jurisdiction. 





Published in the Bihar Gazette. Ext., No. 893, dated September 
11, 1974. 


S. O. 1405-——The llth September, 1974._-Whereas the State 
Government is of the opinion that there is an exigency due to draught 
and it is necessary in the public interest to supply water to lands 
all over the State of Bibar from a Canal ora Lift Irrigation Work 


without any delay. 

Now therefore, in exercise of the powers conferred by the proviso 
to sub-section (1) of section 74 of Bengal Irrigation Act, 1876 (Bengal 
Act ILI of 1876), and the proviso to sub-section (1) of section 20 
of the Bihar Lift Irrigation Act 1956 (Bihar Act XVI of 1956), 
the Governor of Bihar is pleased to direct that during the 
current kharif season water may be supplied to lands all over the State 
of Bihar from a Canal ora Lift Irrigation Work even without any 
application from the occupiers thereof and such occupiers shall be liable 
to pay water rates chargeable therefor as if they had made such 
application under the relevant provisions of the said Act. 
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Published in the Bikar Gazette, Ext., No. 867, dated September 
, 1974, 

G. S. R. 96.—The 3rd September 1974.—In exercise of the powers, 
conferred by section 3 of the Essential Commodities Act, 1955 (Act 10 
of 1955), read with the Goveinment of India, Ministry of Agriculture 
(Department of Food) nos. G. S. R. 316 (E), dated the 20th June, 1972, 
and G. S R. 452 (E), dated the 25th October, 1972, and with prior 
concurrence of the Government of India, and in supersession of 
Government of Bihar, Supply and Commerce Department notifica‘ion 
no G. S. R. 28 dated the 8th February, 1968, the Governor of Bihar is 
pleased to make the following amendmests in the Bihar Foodgrains 
Dealers Licensing Order, 1967, namely, in the said order :-— 

(1) For sub-clause (b) of clause 2, the following sub-clause shall be 
substituted, namely,— 

“(b) ‘Retail dealer’ means a person (including a rice/flour, miller/ 
chakki owner) engaged imthe business of purchase, sale.or storage for 
purpose other than personal cousumption of one or more kinds of 
foodgrains, in a guantity exceeding five auutals but not exceeding one 
hundred quintals at any one time”, 

(2) For sub-clause (d) of clause 2, the fcilowiie sub clause shall be 
substituted, namely,—— 

“(d) ‘Wholesale dealer’ means a person (including a rice/flour 
miller/chakki ownery əngaged in the business of purchase, sale or storage 
for pirposz otier tai per.onal cos im stion “of one or more kinds of 
foodgrains in a quantity exceeding’ one hundred quintals but not 
excucding two thousand five~hundred’ quintals at any one time, and 
includes any person, doing so, on behalf of another as a commission . 
agent or Arhtia or otherwise.” 

(3) After clause 6, the following clause 6A, shall be inser ed, 
namely, -- 

“(6A) Restriction against storage.—No wholesale dealer shall keep 
in his stock foodgrains whetber one or more than one kind,in a 
quantity exceeding two thousand five hundred quintals and no retail 
dealer shall keep in his stock such foodgrains in a quantity exceeding 
one hundred quintals at any oné time.’ 

(4) For item (v) of condition 7 of Form B, the following item shall 
be substituted, namely,— 

“(v) Keep i in his stock foodgrains, whether of on¢ or more: than-one 
kind, in a quantity exceeding two thousand five hundred quintals in all 
at any one time.’ 

(5) For item (y) of condition 6 of Form C, the folloWing’ itein shall 
be substituted, namely, — 

“*(v) Keep in his stock foodgrains, whether. of, qne s or: ‘more than 
one kind, in a quantity exceeding one hundred quintals in all at any one 
time, Lae 

Published in the Bihar Gazette, Ext., Part II, No. 39, “dated 26th 

September, 1974... 

S. O. 1533-—The 26th Séptember, 1974. —In, partial modification 
of notfication no. A/MI-10199/56R- 2889, dated the .1&th. November, 
1956, and in exercise of. the powers conferred by sub-section (1) of 
section 5 of the Indian Registration Act, 1908 (Act XVI “of 1908), the 
Governor of Bihar is pleased to declare that in consequent upon the 
establishment of a new Sub Registry Office at Chas ia the district of 
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T hanbad on a permanent basis from Ist April, 1974. The Jurisdiction 
of Sadar Registry Office at Dhanbad will be restricted to the Dhanbad, 
Clirkunda, Thundi, Sindri, Jodasmukhar Beliapur, Jharia Kenduadiha 
and Jagataputhaki Police-Stations in the district of Dhanbad. 
Published in the Bihar Gazette, Ext., No. 916, dated 20th September, 1974. 
G. S. R. 101.—The 20th September, 1974.—-In exercise of the 
powers conferred by sub-clause [h(iii)] of section 2 of the Bihar Vanaspati 
Dealers’ Licensing Order,. 1967, the Governor of Bihar is pleased to 
empower the Special Officers Incharge Rationing, Dhanbad, Ranchi and 
Jamshedpur to discharge functions of the licensing autkority of whole- 
sale trade under the said order within the limits of Dhanuoad, Ranchi 
and Jamshedpur rationing areas respectively. 


me p a 


Published in the Bihar Gazette, Ext., No. 626 dated 24th September, 
1974 


S. O. 1518.—The 24th September, 1974.—In exercise of the powers 
conferred by sub-section (1) of section 44 of the Motor Vehicles Act, 
1939 (Act IV of 1939), the Governor of Bihar has been pleased to direct 
that until further orders, the South Chotanagpur Regional Transport 
authority, Ranchi shali exercise and discharge the powers and functions 
under Chapters IV and IVA of the Motor Vehicles Act and the rules 
made thereunder of the North Chotanagpur Division also comprising 
the districts of Mazaribagh, Giridih and Dhanbad. 


be an a 


Published in the Bihar Gazette, Ext., No. 942, dated October 
4 


The Bihar Scheduled Areas (Amendment) Regulation 1974. 
[ Bikar Regulation 1 of 1974. ] | 

À Regulation the amend to Bihar Scheduled Areas Regulation, 1969. 

Whereas, it is expedient to amend the Bihar Scheduled Areas 
Regulation, 1969 in the manner hereinafter appearing. 

It is hereby enacted as follows :— 

1, Short title—This Regulation may be called the Bihar Scheduled 
Areas (Amendment) Regulation,’ 1974. 

2. Amendment of the Schedule to the Bihar Regulation I of 1969.— 
Under the heading Benpal Act of the Schedule to the Bihar Scheduld 
Areas Regulation, 1969 (Bihar Regulation I of 1969)— 

(i) to section 71-A, against serial no. 3 in column 4, the following 
Explanation shall be added and shall be deemed always to have been 
added, namely :— 

“Explanation.—In this section ‘substantial structure or building’ 
means such structure or building, the value of which on the date of 
the initiation of enquiry, was determined by the Deputy Commissioner 
to exceed rupees ten thousand but does not include’ structure or 
building of any value, the material of which can be removed witnout 
substantially impairing the value of” ; amd 


(ii) at the end of serial'no. 3 under columns 3 and 4, the following 
entries shall be made :— 


4 i 

216 In sub-section (i) for the words thirty 
days’ the words ‘ninety days’ shall 
be substituted.” 


e ae — 
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published in the Bihar Gazette, Ext., No. 935, dated Se aa 


28, 

S. O. 1597.—-The 28th September, 1974, —In exercise of the powers 
conferred by sub-clause (iii) of section 2of the Bihar Cement Control 
Order, 1972, the Governor of Bihac is pleased to empower the Special 
Officers in charge Rationing, Ranchi, Jamshedpur and Dhanbad to dis- 
. charge functions of the licensing authority of carrying on business in 
cement as a stockist urder the said order within limits of Ranchi, 
Jamshedpur and Dhanbad Municipal areas respectively. . 

Published in the Bikar a Ext., No. 936, dated September 

8, 1974. : 

G. S. R. 106.—The 28th September, 1974.—In exercise of the powers . 
conferred by sub-clause c (2) of clause ,2 of Bihar Sagar Dealers’ 
Licensing Order, 1963, the Governor of Bihar is pleased to empower 
the Special Officer Incharge Rationing, Dhanbad/Ranchi and Jamshed- 
pur to discharge functions of the licensing authority within limits of the 
Municipal areas of Dhanbad/Ranchi and Jamshedpur respectively. 

Published i in the Bihar Gazette, 7 No. 1080, dated September 

4, 1973. 
The Bihar Primary Edacation (Third Amendment) Ordinance, 1973. 
Bihar Ordinance No, 125 of 1973 

An Oehinanes to Amend the Bibar and Orissa Primary Education 
Act, 1919. 

Preamble. — Whereas the legislature of the State of Bihar is not in 
session ; 

And, whereas, the Governor of ;Bihar is satisfied that circumstances 
exist which render it necessary for kim to take immediate action to 
amend the Bihar and Orissa Primary Education Act, 1919 (B. & O. Act 
I of 1919), in the manner hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) 

of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— ~» 

1. Short title—(1) This Ordinance may be called the Bihar Primary 
Education (Third Amendment) Ordinance, 1973. 

(2) It shall be deemed to have come into force from the Ist April, 
1973. 

2.' Amendment of section 13 of Bihar & Orissa Act I of 1919.—For 
sub-section (1) of section 13 of the Bihar and Orissa Primary Education 
Act, 1919( B. & O. Act I of 1919 Ms the. following sub-section shall be 
substituted, namely :— 

“(1) The free primary education | cess shall— 

(a) in any municipality constituted under the Bihar and Orissa 
Municipal Act, 1922 (B. & O. Act VH of 1922), and in any area specified 
in a notification issued under sub-section (1) of section 388 of that Act, 
be twenty-five per cent of the tax on a holding under clause (b) of sub- 
section (l) of section 82 or under clause (b) of section 389, as the case 
may be, of that Act and shall be recoverable in the same manner as if it 
were such tax ; 


b) in the area to which the Patna Municipal ‘Corporation Acts 
1951 (Bihar Act XIL of 1952), applies, be twenty-five per cent. of the 
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tax on a holding under clause (a) of section 123 of that Act and shall be 
recoverable in the same manner as if it were such tax ; and 

(c) in any other area, other than a Cantonment, be twenty-five 
per cent. of the total rent which is payable by raipar ,or if no rent is 
actually payable, would, on a reasonable assessment, be payable during 
the year, for, any land by raiyat or by any other person in actual use or 
occupation thereof and shall be recoverable in the same manner as if it 
were such rent.” 

3. Repeal and saving.—(1) The Bibar Primary Education (Second 
Amendment) Ordinance, 1973 (Bihar Ordinance no. 85 of 1973) is hereby 
repealed. 

(2) Notwithstauding such repeal, anything done or any action 
taken in exercise of any power conferred by or under the said 
Ordinance shall be deemed to have been done or taken in the exercise 
of powers conferred by or under this Ordinance, as if this Ordinance 
,were in force on the day on which such thing or action was done or 


‘taken. 
R. D. BHANDARE, 
The 30th October, 1973. Governor of Bihar. 
Published in the Bihar Gazette, Ext., No. 881. dated September, 1974. 

S. O. 1379, dated the 7th September, 1974.—The 3lst August, 1974— 
In exercise of the powers conferred by sub-section (1) of section 4 of the 
Motor Transport Workers’ Act 1961 (Act 27 of 1961), the Governor of 
Bihar is pleased to appoint, with effect from the date of this notification, 
the Deputy Commissioners of Labour, Jamshedpur and. Bokaro Steel 
City to be Inspectors, 

Publish in the Bihar Gazette, Ext., No. 892, dated September 10, 1974. 

S. O. 1403.—The [0th September, 1974. —In pursuance of clause 4 
of the Supply and Commerce Department notification no’ 142 dated 
the 26th September 1973, namely, the Bihar Scheduled Articles (Price 
Control) Order, 1973, published under rule 114 of the Defence of India 
Rules, 1971, the Governor of Bihar is pleased to order that bread in 
part I and kerosene oil, petrol (motor spirit), diesel (for truck) and soda 
ash (for washing) in part Il of the Schedule of the said notification 
be omitted, 





Published in the Bihar Gazette, Ext.. dated October 31, 1973. 

S. O. 1269.~The 23rd October, 1973.—In_ exercise of the powers 
conferred by sub-section (1) of section 13 of the Bengal, Agra and 
Assam Civil Courts Act, 1887 (Act XII of 1887), und in supersession of 
the previous notifications, the Governor of Bihar is pleased to declare 
‘that the newly created Hilsa sub-division shall be included within the 
local limits of the jurisdiction of the Court of the Munsif of Biharsharif 
of the district of Nalanda in the Judyeship of Patna. 

S. O. 1271.—The 23rd October, |.973.—In exercise of the powers 
conferred by sub-section (1) of section 13 of the Bengal, Agra and 
Assam Civil Courts Act, 1887 (Act XII of 1887), and in supersession of 
ae previous notifications, the Governor of Bihar is pleased to declare 
that— 

(a) The Jhanjharpur sub-division shall be included within the local 
limits vf th: jurisdiction ofthe Court of ‘the Sobordinate Judge of 
Madaubini of MadhubaniDistrict in the Judgeship of Darbhanga ; 
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(b) The Kodarma sub-division shall be included within the local 
limits of the jurisdiction of the Court of Subordinate Judge of Hazari- 
bagh in tue Judgeship of Hazaribagh ; and 

(c) The Bermo sub-division shall be included within the local limits 
of the jurisdiction of the Court of the Subordinate Judge of Giridih of ` 
the district of Giridih. 

S. O. 1273.—The 23rd October, 1973.—In exercise of the powers 
conferred by sub-section (1) of section 13 of the Bengal, Agra and 
Assam Civil Courts Act, 1887 (Act XII of 1887), and in supersession 
of the previous notifications, the Governor of Bihar is pleased to declare 
that— 

(a) The Jhanjharpur sub-divisision shall be included within the 
local limits of the jurisdiction of the court of the Munsif of Madhubani 
in the Judgeship of Darbhanga ; and 

(b) The Kodarma sub- division shall be included within the local 
limits of the jurisdiction of the Court of the Munsif of Hazaribagh 
Sadar in the Judgeship of Hazaribagh. 

S. O. 1275.—The 23rd October, 1973.—In_ exercise of the powers 
conferred by sub-section (1) of section 13 of the Bengal, Agra and 
Assam Civil Courts Act, 1887 (Act XH of 1887), and in supersession 
of the previous notifications, the Governor of Bihar is pleased to declare 
that— 

(1) The Harnaut and Sarmera police-station shall be included with- 
in the local limits of the jurisdiction of the Court of the Munsif of 
Biharshariff in the district of Nalanda ; 

(2) The Basantpur police-station shall be included within the local 
limits of the jurisdiction of the Court of the Munsif of Chapra Sadar. 

(3) The Baikunthpur police-station shall be included within tha 
local limits of the jurisdiction of the Court of the Munsif of Capra 
Sadar. 

(4) The Satgawan police-statian which has subsequently been in- 
cluded in the Koderma sub-division shall be included within the local 
limits of the jurisdiction of the Court of Munsif of Hazaribagh. 

(5) The Gomio Peterwar and Jaridih police-statiors which have 
subsequently been included in the new Bermo sub-division and Bagodar 
police-station shall be included within the local limits of the jurisdition 
of the Court of the Munsif of GiriJih sub-division of the district of 
Giridih ; and 

(6) The Garua, Amas. Imamganj and Dumaria police-stations shall 
be included within the local limits of the jurisdiction of the Court of the 
Munsif of Aurangabad of the district of Aurangabad. 

S. O. 1277.—The 23rd October, 1973 —-In exercise of the powers 
conferred by sub-section (1) of section 13 of the Bengal, Agra and 
Assam Civil Courts Act, 1887 (Act XII of 1887), and in supersession of 
the previous notifications, the Governor of Bibar is pleased to declare 
that— 

(a) The harnaut and Sarmera police-statious shall be included 
within the local limits of the jurisdiction ofthe Court of the Subordi- 
nate Judge of Biharsharif in the district of Nalanda ; and 

(b) The Basantpur and Baikanthpur police- stations shall be in- 
cluded within the local limits of the jurisdiction of the Court of the 
Subordinate Judge of Chapra. 


en gees, HE 
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‘Published in the Calcutta Gazette, Ext., Part III-A, No. 104, dated 
August 7, 1973/Sravana 16, 1895. 
The West Bengal Medical and Dental Colleges (Regulation of Admis- 
sion) Ordinance, 1973. 
West Bengal Ordinance No. IV of 1973. 

Whereas it ig expedient to ensure adequate medical facilities in the 
districts for the advancement of socially and educationally backward 
classes of citizens by regulating admission in the Medical and Dental 
Colleges in West Bengal and to provide for matters connected therewith 
or incidental thereto ; 

And whereas the Legislative Assembly of the State of West Benga} 
is not in session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by 
Clause (1) of article 213 of the Constitution of India, to make and pro- 
mul}gate the following Ordinance, namely :— 

l. Short title, extent and commencement.—(1) This Ordinance may 
be called the West Bengal Medical and Dental Colleges (Regulation of 
Admission) Ordinance, 1973. 

(2) It applies to the whole of West Bengal. 

(3) Jt shall come into force at once. 

2. Definitions —In this Ordinance, unless the subject or context 


otherwise requires, — 
(a) ‘Central Selection Board” means the Board constituted by the 


State Government under section 3; 

(d) “district” means any of the districts of Bankura, Birbhum, 
Burdwan, Cooch Behar, Darjeeling, Hooghly, Howrah, Jalpaigun, 
Maida, Midnapore, Murshidabad, Nauia, Purulia, 24-Parganas and 
West Dinejpur and includes Calcutta comprised within the territorial 
jurisdiction of the Corporation of Calcutta ; 

(c) ‘Joint Entrance Examination’’ means the competitive examina- 
tion held for the purpose of admission to the Pre-Medical Course in 
the Medical and Dental Colleges io West Bengal ; 

(d) “normally resident” means a person who has been residing in 
a district in West Bengal continuously for at least two years immedi- 
ately preceding the date of his making the application for-admission 
to a Medical or Dental College ; 

(e) ‘Pre-Medical Course’ mean the course of studies prescribed 
by any Univeisity in West Bengal for (he pieliminary examination of 
a student after his admission in any of the Medical or Dental Colleges ; 

(t) “prescribed? means prescribed by rules made under this 
Ordinance ; 

(g) “qualifying examinations? means the examinations which are 
recognisea by any University in West Bengal for the purpose of admis- 
sion to the Pre.Medical course in any of the Medical or Dental Col. 
leges ; ; , 

(b) “Mecical or Dental College” includes, — 
(i) the Medical College, Calcutta, 
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(ii) the Nilratan Sircar Medical College, Calcutta, 
(iii) the R. G Kar Medical College, Calcutta, 
(iv) the Calcutta Natiunnl Medical College, Calcutta, 
(v) the Bankura Sammilani Medical College, Bankura, 
(vi) Worth Bengal University Medica} College, 
(vii) Burdwan University Medical College, 
(vii) (ne Dr, R. Abmed Dental College, Calcutta, and 
and other Medical or Dentsi College which may hereafter. be notified 
by the State Government to bo a Medical or Dentat College. 

3. Conststutson of the Central Selection Board.—(1) The State 
Goverrment shall constitute a Central Selection Board (hereinafter 
referred to as the Board), which shall consist of the Principals of all the 
Medical and Denta) Colleges in West Bengal and one person to be-no- 
minated by the State Government, as members. 

(2) The nominated member shall hold office for such period as the 
State Government may fix. 

(3) The Principal of the Medical College, Calcutta, shall be the 
Chairman of the Board and the Secretary of the Medical College, 
Calcutta, shell be its Secretary. 

(4) The Board shall have its office located at the Medical College, 
Calcutta. l 

4. Functions of the Board.—The functions of the Board shall be— 

(a) to bold in every year a Joint Entrance Examination in such 
manper as may be prescribed and at such time as the State Government 
may, by notification, announce, for selection of candidates for admission 
to the Pro-Medical course ; 

(b) to allot candidates to the different Medical and Dental Colleges 

‘in West Bengal on the basis of merit displayed by such candidates in 
the Joint Entrance Examination and having regard to the preferences 
indicated by them in their applications ; and 

(c) to prepare a waiting list of a reasonable number of additional 
candidates for filling vacancies of seats, if any, occurring in any Medical — 
1 Dental College in West Bangal. 

5. Distribution of seats available for nsw admi\zason.—(1) The total 
number of new admissions to be made te the Pre-Medical course in each 
of the Medical or Dental Colleges in West Bengal shall be announced 
by the State Government in every year simultaneously with the announ- 
cement of the date for holding the Joint Entrance Examination. 

(2) Out of the total number of seats available for new admission 
in any your the State Government may, by notiffcation, direct that some 
of the seats are to be reserved for the nominees of the Government of 
India, some for the nominees of the State Government and some for the 
nominees of donors. i 

(3) Out of the remaining seats, that is, after taking into account 
seats excluded under sub-section (2), 15 per cent, and 5 per cent of the 
seats shall be reserved for candidates belonging to Scheduled Castes and 
Scheduled Tribes respectively of this State: 


Provided that— s 
(a} if the required number of candidates belonging to the Schedul- 


ed Tribes and fulfilling the requisite qualifications are no‘ available the 
seats remaining vacant shali be filled by candidates belonging to Schedul- 
ed Castes who fulfil such qualifications and vice versa, and 
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(b) if the required number of candidates belonging to both the 
Scheduled Castes and Scheduled Tribes and fulfilling the requisite quali- 
fications are not available the seats remaining vacant shall be treated as 
unresersec, i 

(4) seatsın which Pre-Medical students: seek re-admission under 
the reguiations Ìn force of any of the Universities in West Bengal on the 
ground that they became unsuccessful in the Pre-Medical Examination 
shali be excluded from the total number of seats available for new admi- 
ssion as announced under sub-section (1) 

(5) The seats which remain vacant after taking into account the 

reservations referred to in sub-sections (2), (3), and (4) shall be distributed 
10 nee districts of West Bengal in the manner set out in sub-sec- 
tion (6). 

(6) The number of seats reserved for a district shall bear the same 
preportion to the total number of seats in any of the Medical or Dental 
Colleges in West Bengal asthe population of the district bears to the 
population of the entire State of West Bengal. 

Explanation 1.—For the purpose of this section the figures of distri- 
ctwise population as given in the latest census report shall be tasken to be 
the population of the districts and the population of the entire State of 
West Bengal shall be calculated by adding up the figures of population 
of all the districts. 

Explanation 2.—The number of seats to be reserved in the different 
districts may be explained by the following formulae :— 

P = Total population of the State 

P1, P?, P? Population of districts Nos. 1, 2, 3,........ de eras 

D, D*, D5 —Number of seats to be reserved for districts 

NOG 2. yesh 
S1, S2, S}, =Number of available seats in any of the Medical or 
Dental Colleges. 


In Medical In Medical In Medical 
College No. 1. College No. 2. College No. 3. 
; g1 i g3 g3 
D? = — xP!; . — x P1; — x Pt; and soon 
P P 
81 Sê S3 
D? = — xP’; — x Pi; — XP*; and so on 
P P P 3; 
Si Ss? g3 
D? = — xP?; — xP; — XP? ; and s0 on 
: P P 


P 

(7) Notwithstanding anything contained in sub-sections (5) and (6) 
when the required number of candidates fulfilling the requisite qualifi- 
cations is not available from one or more districts the seats so remain- 
ing vacant shall be treaied as unreserved and shall forma general pool 
which shali be filled up in accordance with the provisions laid down in 
sub-sections (2) and (3) of section 6. 

6. Condstions of allgsbillty for admission.—(1) In order that a can- 
didate may be considered eligible for admission in any of the seats 
referred to in sub-section (6) of section 5, he shall,— 

(a) submit his application in such form, deposit such fees and com- 
ply with such otaer formalities as may be prescribed ; 
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(b) submit a certificate in the prescribed form that he is normally 
resident in the district from the reserved quota of which he wishes to be 
selected; 

(c) give an undertaking by executing a bend in the prescribed form 
that on completion of his course of study he shall compulsorily serve for 
a minimum period of three years in the particular district form the reser- 
ved quota of which he is selected ; 

(d) satisfy that he has passed any of the qualifying examinations; 

(e) fulfil such other qualifications regarding nationality, citizenship, 
age, etc., as May be prescribed; 

(f) obtain such gualifying marks in each individual subject and 
also in the aggregate, in the Joint Entrance Examination, as may be fix- 
ed by the Beard. 

(2) Candidates who seek admission in any of the seats referred to 
in sub-section (2) of section 5 must fulfil such qualifications as may be 
prescribed and candidates who seek admission in any of the seats referr- 
ed to in sub-section (3) or sub-section (7) of section 5 must comply with 
the requirements enumerated in clauses (a) and (d) to (f) of sub-section 
(3).and shall also give an undertaking by executing a bond in the pres- 
cribed ferm that on. completion of his course of study he shall compulso- 
rily serve for a minimum period of three years in any district in West 
Bengal other than Calcutta, to be mentioned by him in such bond. 

(2) For the purpose of sub-section (3) of sectlon 5 the selection of 
candidates shall be made onthe basis of competition in the ‘Joint 
Entrance Examination amongst candidates for these reserved seats only, 
for the purpose of sub-section (6) of section 5 the selection of candidates 
shall be made on the basis of competition in the Joint Entrance Exami- 
nation amongst candidates for the reserved seats of each district only 
and for the purpose of sub-section (7) of section 5 the selection of candi- 
dates shalt be made on the basis ef competition in the said Examination 
amongst the remaining candidates. 

7. Admission.—(1) A list showing the total number of selected 
candidates including candidates selected in each category and allotted for 
admission to the different Medical dnd Dental Colleges in West Bengal 
together with the marks secured by thess candidates, if any, shall be 
hung up on the notice board of the Medical College, Calcutta, and the 
relevant portions of such list shall also be hung up on the notice boards 
of ihe individual Medical and Dental Colleges. 

(2) Every candidate selected for admission to a Medical or Denial 
College shall under go a medical] test to be’ arranged by the Principal of 
tbe College concerned. 

(3) On being found physically and mentally fit the candidates shall 
be asked to deposit the requisite fees by the dato or dates to be fixed by 
the Principal 

(4) On being admitted te the Pre-Medical course in any of the 
Medical or Dental Colleges the candidates concerned shall abide by the 
rules and regulations of that college and shall not seek transfer from one 
college to another or from one course to another except under such cir- 
cumstances and subject to such conditions as may be prescribed. 

8. Decision of the Central Selection Board to be final. — The decision 
of the Central Selection Board in the matter of sélection and allotment 
cf candidates or in the preparation of the waiting tists shalt be final. 
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9. Power to remove dificuliy.—lf any diffculty arises in giving 
effect to the provisions of this Ordinance, or the rules made thereunder, 
the state Government may, upon request by the Central Selection 
Board or by a Principal of any of the Medical or Dental Colleges or on 
its own initiative, by order, authorise anything to be done which 
appears to it to be necessary for the purpose of removing such difficulty 
ris the decision of the Stace Government in this connection sball te 

nal. 

10 Transitional provistou.—(1) Notwithstanding anything con- 
tained elsewhere in this Ordinance, it is hereby declared that the Joint 
Entrance Examination for admission to Engineering Degree Colleges 
and Pre-Medical course in the Medica) and Dental Colleges in West 
Bengal held in May, 1973, under the autiority of the West Benza! 
Board of Examinatian for admission to Engineering Degree Colleges, 
constituted under the Government of West Bengal, Education Depart- 
ment (Technical Branch) Order No. 164 Edn.(T)/6E-1/71, dated the 
18th February, 1972, 33 subsequently amended by the Government of 
West Bengal, Education Department (Technical Branch) Order No. 1671- 
Edn.(T)/6E-8/72, dated the 12th December, 1972, shall be deemed, to 
be the Joint Entrance Examination for the year 1973 held in pursuance 
of the provisions of section 4, by the Central Selection Board constitu. 
ted under section 3 and the selection and allotment of candidates and 
the preparation of the waiting lists fer admission to the Pre-Medical 
course in the year 1973 shall take place accordingly. . 

(2} For the purpose of sub-section (1), the Central. Selection 
Board may require a candidate to comply with all or any of the require- 
ments enumerated in sub-section (1) of section 6. 

11. Power.to muke rises. —(1) The State Government may, by noti- 
fication in the Official Gazette, makerules for carrytng out the pur- 
poses of this Ordinance... 

(2) Without prejudice to the generality of the foregoing power, 
such rules may provide for all or any of the. following matters, name- 
ly :— 
(a) the manner in which the Joint Entrance Examination referred 
to in clause (a) of section 4 shall be held ; 

(b) the form of application, amount of fees and other formalities 
referred to in clause (a), form of the certificate referred to in clause (b), 
form of the bond referred to in clause (c), other qualifications referred 
to in clause (e), of sub-section (1), and the qualifications referred to in 
sub-section (2), of section 6; 

(c) the circumstances under which and the conditions subject to 
which transfer may be sought from one college to another or from one 
course te another, referred to in sub-section (4) of section 7; 

(d) any other matter which may or is required to be prescribed. 

ANTHONY L. DIAS, 

The 4th August, 1973 Governor of West Bengal. 

Published in the Celcurta Gazette, Ext., Part III-A, No. 546, 
dated September 30, 1972. 
The Bengal Co-operative Societies (Amendment) 
i Ordinance, 1972. 
West Bengal Ordinance No. XIV of 1972 
“Whereas it is expedient to amend thé Bengal Co-operative Societies 

Act, 1940 (Ben. Act XX{ of 1940), for the purposes and in the manner 
hereinafter appearing; 
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And whereas the Legislative Assembly of the State of West Bengal 
is not to session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action; 

And whereas the instructions of the President under the proviso 
to clause (1) of articie 213 of the Constitution of India have been 
obtained; 

The Governor is pleased, in exercise of the power conferred by 
clause (1) of the said article, to make and promulgate the following 


. . Ordinance, namely :— 


l.» “Short title.—-This Ordinance may be called the Bengal Co- 
operative Societies (Amendment) Ordinance, 1972. 

2. Subsiituison of new section for section 23 of Ben. Act XXI of 
1940.—For section 23 of the Bengal Co-operative Societies Act, 1940 
(hereinafter referred to as the said Act), the following section shall be 
substituted, namely:— 

23. ‘Management af co-operative society. —(1) The management 
of every co-opreative society shall vestina managing committee cons- 
tituted in’ accordance with the rules and by-lays, which shail exercise 
such powers and perform such duties as may be conferred or imposed, 
respectively, by this Act, the rules and the by-laws. 

(2) No person who has been, or but for voluntary resignation 
could have ocen, a member of a managing committee of a co- operative 
society for coasecu ive three terms or three years, whichever is less, 
shall be eligible for being a member of the managing committee of the 
said society through re-election or by appointment or co-option within 
a period of two years from the date of his retirement or voluntary 
resignation, as the case may re. 


(3) No member of the ms: aging committee of a co-operative society shail 


receive any emoluments or allowances or honoraria without specitic 
sanction of the Registrar and general body of members given ata 
- general meeting. 

(4) Nomember of any co-operative society shall ba eligible for 
being chosen as, or for being, a member of the managing committee 
of such socisty or of any other society to which such society is affili- 
ated, if such member— 

(a) has been adjudged by a competent court to be insolvent or 
of unsound mind; 

(b) is concerned or participates in the profits orin any contract 
with the society; 

(e) has been punished with imprisonment for an offence involving 
moral turpituje; 

(d) holds any office or place of profit under the society: 

Provided that in an industrial co-operative society composed 
mainly of artisans, or workmen, of ia a transport co-operative society 
composed mainly of workers employed in any transport undertaking, 
industry or business, a member in receipt of salary or of wages from 
the society, may, with the approval of the Registrar, be a member of 
the managing committee; 

(e) has been a member of the society. fer less than twelve months 
immediately preceding the date of such election or appointment; 

(f) in the csse ofa society composed of railway employees, is 
under suspension at the time of election or has, within a period | of 
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three years preceding the date of election, been awarded any penalty 
hike reduction to lower service, grade or post ortoa lower time-scale 
of pay or to a lower stage in a tims svale; 

(g) bas interest in any business of the kind carried on by the 
society of which ke is a member. 

(5) A member shall not be eligible for being chosen a member 
of the managing committee of —- 

(a) an apex society ora central society, ifhe isa member of the 
managing committee of two other such societies, or 

(b) ¿n) other society, if he is a member of the managing committee 
five other societies. 

(6) A member of the managing committee shall cease to hold 
office if he becomes subject to any of the disqualifications mentioned 
in sub-section (4) and sub-section (5) and if in spite of such cessation 
of membership, any persono refuses to vacate his office, the Registrar 
shall, by an order in writing, remove him from such office, and any 
such refusal shall be deemed to be a contravention of the provisions of 
this Act. 

(7) The chairman or the secretary or any member of the manag- 
ing committee of a co-operative society, who has taken loan from such 
society or is otherwise indebted to such society, shall, on his making 
default— 

(a) in payment of such loan or debt within the fixed date of 
payment, or where such date is extended, within the extended 
date or a period of ninety days from the aforesaid fixed data of 
payment, whichever expires ealier, or 

(b) where the loan or debt is to be paid in instalments, in payment 
of any instalment, and on such amount in default or any part thereof 
remaining unpaid for a period of ninety days on and from the date of 
` such default— 

(i) cease to be the chairman, secretary or member as the case may 
be, and shall be deemed to have vacated his office, and on and from the 
date of such cessation shall not attend any meeting of such managing 
committee or otherwise participate in the management of the affairs of 
such society, and 

(ii) be disqualified for being member of the managing committee 
of any co-operative society through election or by appointment or co- 
optioa till the amouat in default is paid in full. 

(8) If in spite of cessation of office under circumstances mentioned 
in sub-section (7), the chairman, the secretary or a member of the 
managing committee of a co-operative society refuses to vacate his 
office, the Registrar shail, by an order in writing, remove him from such 
office and any such refusal shall be deemed to be a contravention of the 
provisions of tbis Act. 

(9) Any order of removal made by the Registrar under sub-section 
(6) or under sub-section (8) is not liable to be called in question ia any 
court of law. 

(10) Where, under any of the circumstances referred to in sub-sec- 
tion 6 or sub-section (7), any casual vacancy occurs in the membership 
of the managing committee of a co-operative society, such vacancy shall 
be filled up insuch manner, within such time and for such period 
as may be prescribed.”’. 

8. Substitution of new section for section 26.—For section 26 of the 
eaid Act, the following section shall-be substituted, namley :— 
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26. ‘* Dissolution of managing committee and appointment of admi- 
nistrator —(1) If, in the opinion of the Registrar, — 

(a) the managing committee of any co-operative society— 

(1) has persistently made defaults, or has been grossly negligent, in 
the performance of the duties imposed on it by this Act or the rules 
or by laws, or 

(ii) has committed any act which is prejudicia) to the interest of 
such seciely or other co-operative societies, or 

(iii) has wilfully disobeyed or wilfully failed to comply with any 
lawful order or direction issued by the State Government or the Re- 
gistrar ; or 

(b) the affairs and business of a co-operative society have, due to 
persistent default or negligence in the performance of duties on the part 
of the memoers of the managing Committee or a section th: reof, or 
otherwise, come to a standstill, 

the Registrar may, after service of a notice upon such committee 
and giving such committee an opportunity of being heard, by an order 
in writing stating reasons therefor, dissolve such-committee, the mem- 
bers of which shall forthwith vacate their offices and the Registrar shalt 
appoint one or more administrators to manage the affairs of such 
scciety for such period not exceeding two years at a time as may be 
specified in the order and may also by an order in writing extend the 
period, so, however, that the total period shait not exceed five years : 

Provided that if, under one or more of the aforesaid circumstances, 
the State Government is of opinion that immediate dissolution of the 
managing committee of a co operative Society 18 essential in the interest 
of such society or the co-operative movement in general, the State Gov- 
ernment may,» without giving such committee any notice, by notifice- 
tion in the Official Gazette, giving reasons therefor, dissolve such 
managing cemmittee, the members of which shall forthwith vacate 
their offices, and the State Government shall appoint one or more 
acministrators to manage the affairs of such society for such period not 
exceeding two years ata time as may be specified in the order and may 
nlso by order extend the period, so, however, that the total period shail 
not exceed five yeas. 

(2) When the Registrar issues a notice upon a co-operative society 
under sub-section (1), he shall depute an officer of the State Government 
to the service of such society in connection with the management of its 
affairs, and the officer of the State Government so deputed shall exercise 
such powers and perform such duties as the Registrar may specify, and 

the managing committee of such society shall allow such officer to dis- 
charge his duties accordingly. 

(3) During the tenure of, office of the Brpicee administrator, or 
administrators, — 

(a) all properties of the co- -operative society shall vest in the Regis- 
trar; and 

(b) subject to the control of the Registrar., and notwithstanding the 
preferring of any appeal under section 134, such’ administrator or admi- 
nistrators shall exercise all the powers and perform all the duties which 
may, under this Act, the rules and the by-laws, be exercised or perfor- 
med hy the managing committee or any officer of the society. 

(4) If at any time during the period, the administrator or admi- 
nistrators appointed by the State Government or the Registrar have 
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beer in office, it appers to the State Government or the Registrar, as the 
case mzy be, that it is no tonger necessary to carry On the affairs of such 
a sociely in the manner as aforesaid, the State Government or the 
Registrar, as the case may be, may, by order in writing giving reasons 
therefor, direct the administrator or administrators to arrange for the 
constitution of a new managing committse for such co operative 
society in accordan:e with the by-laws of such society, and immediately 
on the constitution of such managing committee, the administrator or 
administrators shall hand over the management of such society to such 
newly constituted managing committee and cease to function. 

(5) The administrator or administrators shall, before the expiry 
of his or their term of office, arrange for the constitution of a new 
managing committee for such co-operatve society in accordance with 
the by laws of such society. 

(6) An administrator or administrators appointed under sub-sec- 
ticn (lt) or the proviso thereto sball hold office until the managing 
committee is reconstituted or his appointment is eancelled. 

(7) In cases where an administrator or administrators have been 
appointed under sub-section (1) or the proviso thereto, the Registrar 
shall, by an order, fix the remuneration of the administrator or adminis- 
trators, as the case may be, and the remuneration so fixed shall be paid 
out of the funds of the co-operative society whose affairs are managed by 
such administrator or edministrators. 

(8) Any action taken by the Registrar or the State Government 
under sub-section (1) shajl not be called in question in any court in 
any form.” 

4. Omission of sections 27 and 28.—Sections 27 and 28 of the sald 


Act shall be omitted. P 
ANTHONY L. DIAS, 
The 30th September, 1972, Governor of West Bengal. 


Published in the Calcutta Gazette, Ext., Part III-A, No. 640, 
dated October 15, 1973. 
The West Bengal Tanks (Acquisition of Irrigation Right) 
Ordinance, 1973. 
West Bengal Ordinance No VHI of 1973. 

Whereas it is expedient to provide, in the public interest, for the 
acquis tion of right of using water of derelict tanks for purposes of irri- 
galion and for matters connected therewith or incidental thereto ; 

And whereas the Legislative Assembly of the State of West Bengal 
is not in session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action ; 

And whereas the instructions of the President under the proviso to 
clause (1) of article 213 ef the Constitution of India have been ob- 
tained ; 

The Governor is pleased, in exercise of the power conferred by 
clause (1) of the said article, fto make and promulgate the following 
Ordinance, namely :-— 

1. Short title.—This Ordinance may be called the West Bengal 
Tanks (Acquisition of lrrigation Rights) Ordinance, 1973. 

2 Declaration as to the pollcy of the State.—lIt is hereby dectared 
that this Ordinance is for giving effect to the policy of the State towards 
securiag the principles specified in clause (b) of article 39 of the Con- 
stitution. 
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3. Definitions.— In this Ordinance unless tbere is anything repug- 
nant in the subject or context,— 

(i) “Collector? means thè Collector of the district and includes 
any officer not below the rank of a Sub-divisional Officer appointéd by 
the State Government to catry out all or any of the functions of 4 Col- 
lector under this Ordirance ; l 

(ii) “prescribed” means prescribed by rules madé under this Ordi- 
nance ° 

(iii) “tank” includes doba, pukur, beet, boor, or other water area. 

4. Acqussitions.—(a) ifthe Collector is satisfied that the public 
has no right to use the water of any derelict tank and that such tank 
is, or when excavated will be, capable of irrigating the adjoining lands, 
he may, by order in writing, and after serving the same in the prescri- 
bed manner, on the owner of the tank, and where the tank isin the 
occopation of any other occupier not being the owner, also on such 
occupier, acquire the right of using water of such tank for the purposes 
of irrigation of the adjoining lands, arid on and from the date of such 
order, such right shall stand transferred to, and vest in, the State Gov. 
ernment. 

(b) After acquisition and vesting as aforesaid,\ the Collector may 
make such further orders as may appear to him to bs necessary or ex- 
pedient in coanection with, or in relation to, such acqulsition. 

5. Pawer of Collector to enter upon tanks.—Where the Collector 
acquires the right of using the water of any tank for the purposes of 
irrigation under section 4, it shall be lawful for the Collectoc’or for 
any person or persons authorised by himinthts behalf, to entér upoa 
such tank, and to excavate, enlarge or deepen the tank or construct, 
strengthen. enlarge or improve any bund or embankment of such tank 
or to do any other thing for the purposes of ensuring irrigation to the 
adjoining lands. 

6. Enforcement of the right of the public to use water.—Woere the 
public has the right of using water for purposes of irrigation from any 
derelict tank and the owner, or where there are More’ than one’ owner, 
ali the owners do not agree or neglect to provide irrigational facilites, 
it shall be compstent for the Collector to enforce by order in writing 
the right of the public and to take action as provided'in' section 5, 

7. Restriction on the use of water —Notwithstandisg anything 
- contained in sections 4 and 6, the water ofany tank shall not be used: 

for the purposes of irrigation beyond such limit as may befixed by the 
Collector having regard tothe minimum level of water necessary for 
pisciculture. 

8. Amount to be paid.—W bere- the right of using water for pur- 

” poses of irrigation of any tank has been acquired undér section 4, there 
shall be paid to the owner and every person interested in such tank, an 
amount which may be determined by the Collector at’ the rate of rupee 
one per 0 4 hectarés of the totalaren of the tank. 

9. Appeal.—Any person aggrieved by an order uúrdėr’ section 4 of 
section 6, may appeal tò such authority as may be prescribed. 

10. Bar to jurisdiction of Courts.—Any order served or any action 
taken or anything done in exercise of‘the power conferred by or under 
this Ordinance, shal] not be-called in question in’ any Court, 

, IL. Indemnity.—No suit, prosècutión or other legal proceedings 
shall lie against any person for anything which is in good faith done or’ 
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intended to be done in pursuance of this Ordinance or any rule or order 
madé théretinder. 

12 Power to make rules —The State Government may make rules 
for carrying out thé purposes of this Urdinance. 


7 ANTHONY L. DIAS, 
The 10th October, 1973. Governor of West Bengal. 
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The West Bengal Medical and Dental Colleges (Regulation of Admis- 
sion) Ordinance, 1973. 


The foilowiné Act of-the West Bengal Legislature, having been 
assented to the’ Gévernor, was published in thé Calcutra Gazette, Ext., 
Part {IL No. 585 dated September 13, 1973/ Bhadra 22, 1895. 

West Bengal Act XXXVI 1973.. 
[ Passed by the West- Bengal Legislature. } 
{ Assent of the Governor was first published in the Calcutta 
Gazette, Exteaordinary, of the 13th September, 1973 | 

_ An Aét to ensure adequate medical’. facilities in the districts for the 
advancement of socially and: educationally backward classes of citizens 
by regulating admission ‘in' the Medical and Dental Colleges in West 
Bengal'dnd to provide ‘for matters connected therewith or incidental 
thereto ; 

Whereas’ it is expedient to ensure adequate’ medical facilities lo the 
districts for the advancement of sovially. and educationally backward 
classes of citizens by regulating admission in the Medical and D:ntal 
Colleges in West ‘Bengal and to provide for matters connected therewith 
or incidental thereto ; 

It isthereby enacted in the Twenty Fourth Year of the Republic of 
India, by the Legislature of West Bongal, as follows : — 

l. Short title, and extent —(1)' This Act may be called the West 
raven! Medical and‘ Dental Colleges (Regulation of Admission) Act, 
1973 ; 

(2) It extends to the whole of West Bengal. 

2. Defihitions —In this Act, unless the subject or context otser. 
wise requires, 

(a) “Central Selection Board’ means the Board constituted by the 
State ‘Goverment under section 3 ; 

(b) “district” means any of the. districts of: Bankura, Birbhum, 
` Burdwan, Cooch Behar, Darjeeling, Hooghly, Howrah, Jalpaiguri, 
Melda, -Midnapore, Mursbidabad,jNadia, Purulia, 24 Parganas and 
West Dinajpur and includes Calcutta comprised within the territorial 
jurisdictidn of the:Corporation of Calcutta 3 

(c) “Joint Entranee Examination” means the sompe examina- 
tion held'for the purpose of admission to’ the Pre:Medical'Course in 
the Médicas) and Dental Colleges i in West Bengal ; ; 

(di ‘normally’ resident” means’a person who has been: residing-ia 
a district ia’ Weat Bengal continuously for at least two years ‘intinedi- 
ately preceding the date of his’ making’ the’ applicatioa-for admission 
to ‘a Medical or ‘Déntal College ; , 

” (e) “Pré: Medical ‘Courgè” means the course: ‘of studies’ prescribed 
by" “any. University in West Bengal for the? oreliminacy examiaition of 
a student dfter hia ‘admission’ in any ofthe “Medical - or Dental oilegss 
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(f) “prescribed” means prescribed by rules made under this 
Act; ; 

(g) “qualifying examinations’ means the examinations which are 

recognised by any University in West Bengal for the purpose of admis- 
sien to the Pre.Medical course in any of the Medical or Dental Col- 
leges ; 

(a) ‘‘Medical or Dental College” includes,— 

(i) the Medical College, Calcutta, 

(ii) the NiJratun Sircar Medical College, Calcutta, 

(iii) the R. G. Kar Medical College, Calcutta, 
(iv) the Calcutta Nattunal Medical College, Calcutta, 
(v) the Bankura Sammilani Medical College, Bankura, 
(vi) Nurth Bengal University Medical College, 
(vii) Burdwan University Medical College, 
(viii) the Dr. R. Abmed Dental College, Calcutta, and 
any other Medical or Dental College which may hereafter be notified 
by the State Government to be a Medical or Cental College. 

3. Conststutson of the Central Selection .Bourd.—(1) The State 
Goverrment shail constitute a Central Selection Board (hereinafter 
referred to asthe Board), which shal! consist of the Principals of all the 
Medical and Dental Colleges in West Bengal and one person to be po- 
minated by the State Government, as members. . 

(2) The nominated member shall hold office for such period as the 
State Government may fix. 

(3) The Principal of the Medical College, Calcutta, shall be the 
Chairman of the Board and the Secretary of the Medical College, 
Calcutta, shall be its Secretary. 

(4) The Board shall have its office located at the Medical College, 
Calcutta. 

4. Functions of the Board.—The functions of the Board shal} be— 

(a) to hold in every year by itself or through any other authority 
to be appointed by the Board with the prior approval of the 

State Government a Joint Entrance Examination in such 
manner as may be prescribed and at such time as the State Government 
may, by notification, announce, for selection ef candidates for edmission 
to the Pre-Medical course ; 

(b) to allot candidates to the different Medical and Dental Colleges 
in West Bengal on the basis of merit displayed by such candidates in 
the Joint Entrance Examination and having regard to the preferences 
jndicated by them in their applications, and 

(c) to prepare a wailing list ofa reasonable number of additional . 
candidates for filling vacancies of seats, if any, occurring in any Medical 
ot Dental College in West Bengal. 

5. Distribution of seats available for new admission.—(1) The total 
number of new admissions to bs made to the Pre-Medical course in each 
of the Medical or Dental Colleges in West Bengal shall be announced 

by the State Government in every year simultaneously with the announ- 
ement of the date for holding the Joint Entrance Examination. 

(2) Out of the total number of seats available for new admission 
in any year the State Government may, by notiffcation, direct that some 
of the seats are to be reserved for ths nominees of the Government of 
India, some for the nominees of the State Government and some for the 
nominees of donors, i 
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(3) Out of the remaining seats, that is, after taking into account 
seats excluded under sub-section (2), 15 per cent, and 5 per cent of the 
seats sball be reserved for candidates belonging to Scheduled Castes and 
Scheduled Trib:s respectively of this State : 

Provided that— 

(a) if the required number of candidates belonging to the Schedul- 
ed Tribes and fulfilling the requisite qualifications are not available the 
seats remaining vacant shall be filled by candidates belonging to Schedul- 
ed Castes who fulfil such qualifications and vice versa, and 

(b) if tbe required -number of candidates belonging to both the 
Scheduled Castes and Scheduled Tribes and fulfilling the requisite quali- 
fications are not available the Seats remaining vacant shall be treated as 
unreserved. 

(4) The seats in wh ch Pre-Medical students seek re admission shall if 
the reguiations in force of any of the Medical or Dental Colleges in West 
Bengal so requirs, be excluded from the total number of seats available 
for new admission as announced under sub-section (1). 

(5) The seats which remain vacant after taking into account the 
reservations referred to in sub-s ctions (2) (3), and (4) shall be distri but- 
ed in the different districts of West Bengal in the manner set out in sub- 
section (6). 

(6) The number of seats reserved for a district shall bear the same 
proportion to the total number of seats availabe in any of the Medical 
or Dental Colleges in West Fer gal as tre pepul: tien of the district bears 
to the population of the entire State of West Bengal. 

Explanation 1.—For the purpose of this section the figures of distri- 
ctwise population as given in the latest census report shall be taken to be 
the population of the districts and the population of the entire State of 
West Bengal shall be calculated by adding up the figures of population 
of all the districts. 

Explanation 2.—The number of seats to be reserved in the different 
districts may be explained by the following formulae :— 

P == Total population of the State 


Pi, P’, P? =:Population of districts Nos. 1, 2, 3,....... Siipi 
Di, D?, D? =Number of seats to be reserved for districts 
‘Nos. 1, 2, 3,. 
S}, $2, 53, =Number of ‘available. seats in Medical or Dental 
Colleges. 
In Medical In Medical In Medical 
College No. 1. College No. 2. College No. 3. 
S! 53 $3 
Di = — xP; © — X Pi ; —- X PI ; and soon 
P P 
S1 S? S3 
Di = — xP?; — XP? ; — XP? ; and so on 
P <P 
Ni g2 g3 
D? = — xP’; -= X P35 — XP? ; and so on 
P P 


P 
(7) Notwithstanding anything contained in sub-sections (5) and (6) 
when the required number of candidates fulfilling the requisite qualifi- 
cations is pot available from one or more districts the seats so remain- 
"ing vacant shall be treated as unreserved and shall form a genera) pool 
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which shall be filled vp in accordarce with the provisions laid di wa in 
sub-sections (2) aud (3) of section 6. 

6. Conds tions of eligibsli y for admission,—(1) In order that a can- 
didate may be considered eligible for admission in any of the seats 
referred to in sub-section (6) of section 5, he shall,— 

(a) submit his application in such form, deposit such fess and com- 
ply with such other formalities as “may be prescribed ; 

(b) submit a certificate in the prescribed form that he is normally 
resident in the district from the reserved quota of which he wishes to be 
selected; 

(c) give an undertaking by exectiting a bond in the prascribed form 
that op completion of his course of study he shalt compulsorily serve for 
a minimum period of three years in the particular district from the reser- 
ved quota of which he is selected ; 

(d) satisfy that he has passed any of the qualifying examinations; 

(e) fulfil such other qualifications regarding nationality, citizenship, 
age, cic, as may be pre-cribed; 

(f) obtain such qualifying marks in the aggregate, in the Entrance 
Examliatior, s my be ‘ixed by the Board. 

(2) A Candidate who seeks a jmission in any of the seats referred to 
in sub-section (2) of section 5 must fulfil such qualifications as may be 
prescribed and candidates who seck admission in any of the seats referr- 
ed to in sub-section (3) er sub-section (7) of section 5 must comply with 
the requirements enumerated in clauses (a) and (d) to (f) of sub-section 
(i) and shall also give an undertaking by executing a bond in the pres- 
cribed form that on completion of his course of study he shall compulso- 
rily serve for a minimum period of three years in any district in West 
Bengal other than Calcutta, to be mentioned by him in such bond. 

(3) For the purpose of sub-section (3) of section 5 the selection of 
candidates shall be made onthe basis of competition in the Joint 
Entrance Examination amongst candidates for these reserved seats only, 
for the purpose ef sub section (6) of section 5 the selection of candidates 
shall be made on the basis of competition in the Joint Entrance Bxami- 
nation amongst candidates for the re-erved seats of each district only 
and for the purpose of sub-section (7) of section 5 the selection of candi- 
dates shalt be made on the basis of competition in the said Examination 
amongst the remaining candidates. 

7. Admission.—(1) A list showing the total number of selected 
candidates including candidates selected in each category and allotted for 
-admission te the different Medical and Dental Colleges in West Bengal 
together with the marks secured by thess candidates, if any, sball be 
hung up on the notice board of the Medical College, Calcutta, and the 
relevant. portions of such list shall also be bung up on the notice boards 
of the individual Medical and Dental Colleges. 

(2) Every candidate selected for admission to a Medical or Dental 
College sha!l undergo a medical test to be arranged by the Principal of 
the College concerned. 

(3) On being found physically aud mentally fit the candidates shall 
‘be asked to deposit the requisite fees by the date or dates to be fixed by 
the Principal. 
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(4) On being admitted te the Pre-Medical course in any of the 
Medical or Dental Colleges the candidates concerned shall abide by the 
rules and regulations of that college and shall not seek transfer from one 
college to another or from one course to another except under such eir- 
cumstances and subject to such conditions as may be prescribed. 

8. Dectston of the Central Selection Board tv be final.— The decision 
of the Central Selection Board in the matter of selection aod allotment 
of candidates or in the preparation of the waiting lists shall be tinal 

9. Power to remove d:fficulty.—lf any diffculty arises in giving 
effect to the provisions of this Act, or the rules made thereunder, 
the state Gov.rnment may, upon request by the Central Setsctioa 
Board or by a Principal of any of the Madical or Dental Colleges or on 
its owo initiative, by order, authorise anything to be done which 
appears to it to be necessary for the purpose of removing such difficulty 
and the decision of the Stace Government in this connection shall be 
final. 

í 10 Transitional provision.—(1} Notwithstanding anything con- 

tained elsewhere in this Act, it is hereby declared that the Joint 
Entrance Examination for admission to Engineering Degree Colleges 
and Pre Medical course in the Medical and Dental Colleges in West 

Bengal held in May, 1973, uader the authority of the West Benzal 
‘ Board of Examination for admission to Engineering Degree Colleges, 
constitu:ed under the Government of West Bengal, Education Depart- 
ment (Technical Branch) Order No. 164 Edn (T)/6r-1/71, dated the 
18th February, 1972, as subsequently amended by the Government of 
West Bengal, Education Department (Technical Branch) Order No. 1671- 
E&n.(1)/6E-8/72, dated the 12th December, 1972, shall be deemed, to 
be the Joint Entrance Exatuination for the year 1973 held in pursuance 
of the provisions of section 4, by tié Central Selection Board constitu. 
ted under section 3 and the seleciion and allotment of candidates and 
the preparation of the waiting lists for admission to the Pre-Medical 
course in the year 1973 shal) take place accordingly. 

(2) For the: purpose of sub-section (1), the Central Selection 
Board may require a candidate to comply with all or any of the require- 
ments enumerated in sub-section (1) of section 6. 

11. Power to maka rulss.—(1) The State Government may, by noti- 
fication in the Official Gazette, makerules for carrying out the pur- 
poses of this Act. 

(2) Without prejudice to ‘the generality of the foregoing power, 
such rules may provide for all or any of the following matters, name- 
ly :— 
: (a) the manner in which the Joint Entrance Examination referred 
to in clause (a) of section 4 shall be held ; X 

(b) the form of application, amount of fees and other formalities 
referred to in clause (a), form of the certificate referred toin clause (b), 
form of the bond referred to in clause (c), other qualifications ref:rred 
to in clause (e), of sub-section (1), and the qualifications referred to in 
sub-section (2), of section 6 ; 

(c) the circumstances under which and the conditions subject to 
which transfer may be sought from one college to another or fiom one 
course te another, referred to in sub-section (4) of section 7; 

(d) any other matter which may or is required to be prescribed. 


€ 
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12. Repaal and savings. —The West Bengal Medical and Dental 
Colleges (Regulation of Admission) Ordinance, 1973 (West Ben. Ord. IY 
cf 1973), is hereby repealed. . 

(2) Anything done or any action take under the said Ordinunce 
shall be deemed to have been Validiy done or taken under this Act as 
if this Act haa commenced on the 7.b day of August, 1973. 

Published in the Calcutta Gazette, Ext., Part III-A, No. 710, 
dated November 16, 1973/Kartika 25, 1895. 
The Wes: Bengal Industrial lofra-Structure Development 
Coiporation Ordinante, 1973. : 
West Bengal Crdinance No. 1X of 1973 

Whereas it is expeatent to make special provision for securing 
deveiopment of industrial infra-structure for eXpeditious and order] 
establishment, growth and development of industries, trade und com- 
merce on well-planned basis in the State of West Bengal, and to assist 
generally in-the organisation thereof, and fcr that purpose to establish 
an Industria} Infra-structure Development Corporation, and for matiers 
ecunected therewith or incidental thereto ; 

And Whereas the Legislative Assembly of the State of West Bengal 
is notin session and the Governor is satisfied that circumstances cxist 
which render it necessary for him to take immediate action ; 

And Whereas the instructions of the President under the proviso to 
clause (1) of article 213 of the Constitution of India have been obtained ; 

The Governor is ploased, in exercise of the power conferred by 
clause (1) of the said article, to maké and promulgate the following 


Ordinance, namely :— 
CHAPTER I 


Preliminary 

1. Short title, extent, and commencement.—(1) This Ordinance may 
be called the West Bengal Industrial \afra-structure Development Cor- 
poration Ordinance, 1973. 

(2) It extends to the whole of West Bengal. 

(3) This Ordinance except the provisicns of Chapter V shall come 
into force at once. The Provisions of Chapter V saali come tn to force on 
such date as the State Government may, by notification, appoint and 
for this purpose different dates may be appointed for different areas to 
be specified in the notification. 

2. Definitsons.—In this Ordinance unles the context otherwise 
requires, — i Ta ' 

(1) “amenity” includes road, supply of water or electricity, street 
lighting, drainage, sewerage, coServancy and such other convenience 
as the State Government may, .by notification, specify to be an amenity 
for the purposes of this Ordinance ; 

(2) “building” means any structure or erection, or part of a 
structure or erection, which is intended to be used for residential, 
industrial, commercia} or other purposes, whether in actual use or 
not; 
(3) “Collector” means the Collector of a district, and includes 
any officer specially appointed by the State Government to perform the 
functions of a Collector under this Ordinance ; 
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(4) “Corporation” means the West Bengal Industrial Infra-structure 
Development Corporation established under sub-section (1) of section 3 of this 
Ordinance; 

(5) “court” means a principal civil court of original jurisdiction, and inc- 
ludes the court of any Additional District Judge or Subordisate Judge whom 
the State Government may appoint, by name or by virtue of his office, to per- 
ferm, concurrently with any such principal civil court, all or any of the func- 
tiens of the court under this Ordinance within any specified local limits; 

(6) “development” with its grammatical variations. means the carrying 
out of building, engineering, quarrying or other operations in, On, over or un- 
der land, or the making of any material change in any building or land, and 
incluces reclamation and re-development, but does not include mining opera- 
tions ; and “to develap” shall be construed accordingly; 

(7) “engineering operations’ mmclude the formation or laying out of 
means of access to a road or the laying out of means of water supply; 

(8) “industrial area” means any area declared to be such by the State 
Government by notification : 

Provided that before declaring sny area, falling wholly or partly within 
the jurisdiction of a municipal corporation, municipality, Gram Panchayat; 
notified area Authority or Development Authority (constituted under any 
law for the time being in force including the Durgapur Development Autho- 
rity), as Industrial area, the State Government shall consult the concerned 
municipal corporation, municipality, Gram Panchayat, notified area Authority, 
or Development Authority, as the case may be; 

(9) “industry” means any business, trade, undertaking, manufacture or 
calling of employers and includes any calling, service employment, handi- 
craft or industrial occupeticn or avocation of workmen, and the word 
“industrial” shall be construed accordingly ; 

(10) “industrial estate” means any site declared by the State Government 
by notification as such, which the Corporation develops, constructing roads, 
factory sheds and other buildings and providing amenities therein, to make 
the estate suitable for establishment and growth of industries : 

Provided that before dec'aring any site, falling wholly or partly within 
the jurisdiction of a municipal corporation, municipality, Gram Pancha- 
yat, notified area Authority or Development Authority (constituted 
under any taw for the time bainz ia forcs including the Durgapur 
Development Authority), as indnstriat estate, the State Government 
shall consult the concerned municipal corporation, municipality, Gram 
Panchayat, notified area Authority or Development Authority, as the 
case may be ; 

(11) the expression “land” andthe expression “person interested” 
shall have ths meanings respectively assigned to them in section 3 of 
the Land Acquisition Act, 1894 (1 of 1894: ; 

(12) “means of access’ includes any road or other means of 
access, whether privats or Public, for vehicles or for pedestrians ; 

(13) “notification” means a notification published in the Offiesal 
Gazette, : 

(14). premises” means any land or building or part of a building and 

includes— 

(i) the garden, grounds and out-houses, if any, appertaining to such 
building or part, and 

(ii) any fittings affixed to such building or part of a building for the 
more beneficial enjoyment thereof ; 
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(15) “prescribed” means prescribed by rules made under this Ordinance. 
CHAPTER H 
Establishment and constitution of the Corporation 

3. Establishment and incorporation —(\) With effect from such date 
as the State Government may, by, notification, appoint, tbere shall be 
established for the purposes of this Ordinance a Corporation under the 
pame of the West Bengal Industrial Infre-structure Development 
Corporation (hereinafter referred to as the Corporation). 

' (2) The Corporation shall be a body corporate with perpetual succes- 
sion and a common seal, and may sve and be sued in its corporate name, 
and shall be competent to acquire, hold and dispose of property, both 
movable and immovable, and to contract, and do all things necessary for 
the purposes of this Ordinance. 

4. Composition of the Corporation —(1) The Corporation shalt consist 
of eleven members (including ex-officio member) of whom not more than -three 
shall be non-officiala. 


(2) The Chief Executive Officer of the Corporation shall be its ex-officio 
member. 

(3) All the members of the Corporation shall be nominated by tho State 
Government. 

(4) The State Government shall appoint one of the members of the Cor- 
poration to be its Chairman. The State Government may, if it things fit, app- 
oint one of the other members as Vice Chairman. 

5. Ditsqualifications for membership.—A person shalt be disqualified for 
being nominated a8 a member of the Corporation, if he — 

(a) is an employee of the Corporation not being the Chief Executive Off- 
cer, or 
À (b) is of unsound mind, snd stands so ceclared, by a competent court, or 

(c) is an undischarged insolvent, or 

(d) has been convicted by a court on a charge of crime involving moral 
trupitude. l 

6. Term of cffice of members, their salaries, fees and allowances. —(1) The 
Chairman, Vice-Chairman, if any, and the members of the Corporation excep- 
tiong the Chief Executive Officer shall hold office for such period as may be 
-prescribed. 

(2) The non official members of the Corporation shall draw such fees 
‘and allowances, as the State Government may prescribe, for attending the 
-meetings of the Corporation or of any committee thereunder or for attending 

the work of the Corporation. 

(3) Any person nominated 8s s member of the Corporation shall, 
- unless disqualified, be eligible for re-nomination, on the expiry of bia term of 
office. 

7. Head office and other offices, transaction of the business of the Corpo- 
ratson.—(1) The corporation shall estabhsh its head office at such place in the 
State as the State Government may specify and, may, with the previaus sanc- 
tion of the State Government, establish offices or agencies in any other place 
in the State. l 

(2) The Corporation shall meet at such times and places, and shall, sub- 
ject to the provisions of sub-section (3), observe such rules of procedure in 
regard te the transaction of its business as may be provided by regulations 
. made under this Ordinance. 
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(3) When any contract or loan is proposed to be entered into or taken 
by or on behalf of the Corporation, such proposal shall be circulated amongst 
the members of the Corporation, and any member who is directly or Indirectly 
concerned or interested in any such contract or loan shall, within a week from 

> the date of such communication, disclose in writing to the Corporation the 
nature, kiud and extent of his aforesaid interast in such contract or lean, and 
such member shall no! be present at the meeting or meetings of the Corpora- 
tion in which any such proposal is discussed, unless his presence is required by 
the other members for the purpose of eliciting information in connection there» 
with, cut no member so required to be present shall vote on any such contract 
or joan f 

Provided that a member shall not deemed to bs concerned or interested 
as aforesaid by reason only of his being a share-Holder of a company concern-’ 
ed or interested in any such contract or loan. > 

8 Cessation of mimbership and removal from office of a membor.—(1) If 
a member— 

(a) becomes subject to any of the disqualifications mentioned in section 
5, or 

(b) is absent, without the Corporation's permission, from three consecu- 
tive meetings of the Corporation, or from all mestings of the Corporation dur. 
ing any three consecutive months, 
he shall, with immediate effect, cease to bea member of the Corporation, and 
shall be deemed to have vacated his office from the date of such cessation. 

(2) The Chairman, or the Vice-Chairman, if any, or any other member 
of the Corporation may resign his office by giving notice in writing to the 
State Government and on such resignation being accepted, shall be deemed 
to have vacated his offices. 

(3) The State Government may, by order, remove form office, any meme 
ber of the Corporation, who in its epinion,— 

(a) has refused to act, or 

(b) has become incapable of acting, or 

(c) has so abused his position as member as to render bis continuance on 
the Corporation detrimental to the interest thereof or of the general public, 
or 

(d) is otherwise unfit to continue as a member : 

Provided that a member shall not be removed from office unless he has 
been given reasonable opportunity to show ciuse against the proposed remo- 
val. 

9. Filing up of casual vacancles.—If a casual vacancy occurs 
in the membership of the Corporation due to cessation of office, 
resignation or otherwise, such vacancy shall be filled up by fresh nomination 
under section 4, and the memter. so nominated shall hold office for the unex- 
pired period of the term of office of the member whose place he fills. 

10. The Chairman or the person appointed to act as Chairman in his 
absence —(1) If the Chairman or any other member of the Corporation is by 
infirmity of otherwise rendered temporarily incapable of carrying out hls 
duties, or is granted leave of absence by the State Government, or is other- 
wise unable to attend to his duties in circumstances not involving the cessat- 
ion of his membership, the State Government may, after consultation with 
the Corporation, appoint another person to act for him during his absence. 

(2) The Vice-Chairman if any, shall, inthe absence of the -Chalrman, 
exercise the powers and perform the functions of the Chairman, 

11. Proceeding presumed to be good and valtd.—-No disquallfestion of, 


20 THE WES! BE: GAL INDUSTRIAL INFERA-STRUCIURE DEVELOPMENT [ 1974 
CORFORATION ORDINANCE, 1978 





or defect in the appointment of, any person acting as the Chairman or Vice- 
Chairman or a member of the Corporation, shall vitiate any act or proceed- 
ing of the Corporation, if such act or proceeding is otherwise in accordance 
with the provisions of this Ordinance. 

12 Officers and employees of the Corporatson,—(1) The State Govern- 
ment shall appoint a Chief Executive Officer, and a Chief Accounts Officer 
of the Corporation. 

i (2) The Corporation may appoint advisers, and such other officers and 
‘employees subordinate to the Chief Executive Officer, as it considers nGeeonaty 
for the efficient performance of its duties and functions 

(3) The conditions of appoinment and service of the éiicars and emplo- 
‘yees aud thelr scales of pay shat!l— 

(a) as regards the Chief Executive Officer and the Chief Accounts 
“Officer, be such as may be prescribed, and 

(b) as regards the other officers and employees, be such as may be 
determined by regulations made under this Ordinance. 

(4) The Chief Executive Officer shall be the executive head of the 
Corporation and all ether officers and employees of the Corporation shall be 
subordinate to him. 

(5) The Corporation may authorise the Chief Executive Officer, bias 
` to such conditions and limitations as it may spscify, to exercise such powers 
_ and perform such duties as it may deem necessary for the efficient administra- 
' tion of its business. 

(6) The Chief Accoun:s Officer shall have the right to record his views 
on every proposal involving expenditure from the funds of the Corporation, 
_ prior to the consideration of such proposal by the Corporetion. 

CHAPTER IHM 
Functions and powers of the Corporation 

13 “Functions of the Corporation.—The functions of the Corporation 
shall be— 

(1) generally te develop industrial infra-structure for expeditious and 
orderly establishment, growth and development of industries, trade and com- 
merce on well planned basis in the State; and 

(2) in particular, and without prejudice to the generality of the provisi- 
ens of clause (1)— 

(a) to develop industrial areas or part thereof, for the purposes of new 
growth centres and make the same available for industrial and commercial 
undertakings and trading concerns to enable them to establish industries and 
to carry on trade and commerce therein, 

(b) to frame any scheme to develop any industrial area and undertake 
any development work in respect thereof, particularly in relation to— 

. (i) reclamation and improvement of land, 

(ii) water-supply, 

(iii) drainage, 

(iv) captive power generation and supply, 

(v) roads, 

(vi) transport and communication, and 

(vil) housing accommodation ; l 

(c) to develop any area comprised in any industrial estate or develop. 
ment scheme in all or any of the following manners; namely” — ` 

(i) by acquisition of land or other immovable property within the said 
area by purchase, legac or otherwise, 
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(ii) by layirg out or relaying out of the land in the said area, 

ini) by raising, lowering, or leveiling of land in the said area, 

(iv) by laying out and constructing (including levelling, paving, 
m etalling fl.ggiog and channelling) roads inthe said area (including 
bridges, causew15s ard culverts) and planting flower bushes or trees on 
both sides of such roods, 

iv) by sewering and draining of such roads, and making provis- 
ions, by the said of such roads, for water, lighting and other sanitary 
conveniences as are ordinarily provided within the municipal areas, 

(vi) by providing supply of power to such area through installation 
of captive generating planis, 

(vii) by making provisions for housing facilities and good com: 
munications therein, 

(viii) by making provisions for gardens, parks, play grounds, lakes, 
atheletic tracks, recreation buildings and other necessary aids to field 
or aquatic sports in such area and by taking special steps towards 
making such area attractive and beautiful, 

(ix) by making specific arrangements therein for entertainment of 
the public, 

(x) by controlling the use of land within such area, dividing the 
same into different zones, and reserving each of them exclusively for a 
specific purpose, 

(xi) by taking other suitable steps and makiog other provisions for 
purpos:s consistent with the objects of the Corporation ; 

(d) to undertake execution of development schemes or works either 
jointly with persons, firms, compantes, associations, Government or 
locai authorities, or as agents for furtherence of the objects of the Cor- 
poration ; 

(cs) to organise industrial areas or iodustrial estates by acquiring 
suitable sites and providing them with roads, water supply, electricity 
and other amenities, to lease out plots thereof for industrial purposes 
and to control and manage the affairs of administration of such areas or 
estates ; 

(1) to advance loans to industries to enable them to shift their 
factories into aforesaid areas and estates 

14. General powers to the Corporatson —Subject to the other pro- 
visions of this Ordinance, the Corporation shall have power— 

(a) to a.quire and hold such property, both movable and immov- 
able, as the Corporation may deem necessary for the performance of 
any of its activities, and to lease, sel}, exchange cr ctherwise transfer any 
property beld by it on such conditions as may be deemed proper by the 
Corporation ; 

(b) to purchase ı Yy agreement or to take on lease or under any form 
of tenancy any land and to erect thereon such bujldings and to eXecute 
such other works as may be necessary for the purpose of exercising its 
powers and performing its functions ; 

(c) to provide or cause to be provided amenities and common faci- 
lities io industrial estates and industrial areas, and construct and main- 
tain or cause to be maintained works and buildings therefor ; 

(d) to develop or cause to be developed land in industrial estates 
and in us(rial areas ; 

{e) to make available buildings on hire or for sale to industrialists 
or persons intending to start industrial undertakiogs, trading units and 
commercial undertakings ; 
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(f) to construct buidings for the housing of the employees of such 
industrial, trading and commercial concerns ; 

(g) (i) to construc’ and allot factory sheds er buildings, inclu iiag 
residential tenements, te suitabl> persons ia the industrial estates and 
the industrial arca: establisned or developed by the Corporation ; 

(ii) to modify or rescind such allotments, including the right aad 
power to evict the allottees concerned on breach of any of the terms or 
conditions of their allotment ; 

(h) to constitute ove or more advisory committee or committees to 
advise the Corporation for the efficient discharge of its functions ; 

(i) to engage suitable cousultants or persons having special know- 
ledge or skill to assist the Corporation in the performance of its func- 
tions, , i 

(j) ‘subject to the previous permission of the State Government, to 
delegate any of jts powers generally or specially to any of its commit- 
tees or officers ; 

(k) to enter into and perform all such contracts as it may think 
necessary or expedient for performing any of its functions ; and 

(1) to do such other things and perform such other acts as it may 
think necessary or expedient for the proper conduct of its functions, and 
for carrying into effect the purposes of this Ordinance. 

15, Authentication of: orders and documents of Corporatton.—All 
permissions, orders, decisions, notices and otber documents of the 
Corporation shall be authenticated by the signature of the Chief Execu- 
tive Officer of the Corporation or any other officer authorised by the 
Corporation in this behalf. : 

16. Directions by the Siate Government.—(1) The’ Corporation, in 
discharging its functions, shall act on business principles, regard being 
had to the interest of industry, trace, commerce and the general public. 

(2) The State Government may, from time to tims, issue, ia 
writing, to the Corporation such general or special directions in matters 
of policy as it may think necessary or expedient for the purpose of carry- 
ing out the puposes ‘of this Ordinance, and the Corporation shall be 
bound to follow and act upon such directions. 

CHAPTER-1V 
Finance, Accounts and Audit 

17. Application of Corporations assets.—Al) property, fund and 
other assets-vesting in the Corporation shall be held and applied by it, 
subject to the provisions. and for the purposes, of this Ordinance 

18. Corporations fund.—(1) The Corporation shall have and main- 
tain its own fund, to be called the West Bengal Industrial Infra-struc- 
ture Development Corporation Fund, to which shall be credited — 

(a) all] moneys received by the Corporation from the State Govern- 
ment by way of grants, subventions, loans, advances or otherwise ; 

(b) all moneys received by the Corporation from borrowings in the 
open market or from banks and other financial institutions ; 

‘(c)- all fees, costs‘and charges received by the Corporation uader 
this Ordinance ; 

(d) all ‘moneys received’ by the Corporation from the disposal of 
lands, buildings and other properties, movable and immovable and 
other transactions ; 

(e) ‘ali moneys received by the Corporation by way of rents and 
profits or in any other manner or from any other source, 
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(2) The Corporation may keep in current and deposit account 
with the State Bank of India or any other Bank approved by the State 
Government in this behalf, such sums of money out ofits fund as may 
be prescribed, ard any money in excess of the said sum shall be invested 
in such Manner as may be approved by the State Government. 

(3) Such accounts shall be operated upon by such officers of the 
Corporation as may be authorised by it by regulations made in this 
bekalf 

19. Grants, subventions, loans and advances to the Corporation.— 
Tbe State Government may, after dus appropriation made by the 
Legislative Assembly by law in this behalf, make such grants, subven- 
tions, loans and advances to the Corporation as it may deem necessary 
for the purposes of the functions of the Corporation under this 
Ordinance, and all grants, subventions, loans and advances made shall 
be, on such terms and conditions, a3 the State Government may, after 
consulting the Corporation, determine. 

20. Power of the Corporatian to borrow.—(1) The Corporation 
May, subject to such conditions as may be perscribed in this behalf, 
borrow money in the open market or from banks and financial institu- 
lions or otherwise with a view to providing itself with adequate 
resources. 

(2) All moneys borrowed under sub-section (1) may be guaraateed 
by the State Government as to the repayment of principal and the 
payment of interest at such rates and on such conditions as the State 
Government may determind at the time the moneys are borrowed 

21. Deposits—The Corporation may accept deposits, oa such 
conditions as it deems fit, from persons, authorities or institutions, to 
whom allotment or sale of land, buildings or sheds is mado or is likely 
to be made in furtherance of the objects of this Ordinance. 

22. Reserve and other funds.—(1) The Corporation shall make 
provision for such reserve and o'her specially denominated fuiis, as 
the State Government mav from time to time, direct. 

(2) The management of the funds referred to in sub-section (1), 
the sums to be transferred from time to time to the credit thereof and 
the application of money comprised therein, shal} be determiaed by 
the Corporation. 

(3) None of the funds referred to in sub-section (1) shall, without 
the previous approvalof the State Government, be utilised for any 
purpose other than that for which it was constituted. 

23 Expenditure from funds—(1) The Corporation shall have the 
authority to spend such sums as it thinks fit for the purposes authorised 
under this Ordinance from out of the fund of the Corporation referred 
to in section 18 from the reserve and other funds referred to in sect- 
ion 22, as the case may be. 

(2; Witt ut prejudice to the generality of the power conferr:d by 
sub-section (1), the Corporation may contribute such suas, as it thinks 
fit towards expend ture incurred or to be incurred by any local authori- 
ty or statutory public undertaking in the performance, in relation to 
any of its industrial estates or industrial areas, of any of the statutory 
functions of such authority or undertaking, including exoenditare 
incurred io the acquisition of land 

24. Budget and programme of work.—(i1) The Corporati.o shall, 
by such dato in cach year as may be prescribed, prepare and submit to 
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the State Government for approval an annual financial statement and 
programme of work for the succeeding financial year. 

(2) The annual financial statement shall show the estimated receip- 
te and expenditure during the succeeding financial year in such form 
and detail as may be prescribed. 

(3) (4) The State Government shall, within one month of the receipt 
of the annual financial statement, either accerd its approval to the same 
cr relurn it to the Corporation with such comments and suggestions as it 
Geems necessary. 

(b) Ifthe financial statement is returned, the Corporation shail, 
within ons month of receving it from the State Government, — 

(i) revise the financial statement in the light of the commeats and 
suggestions nade by the State Government and re-submit the same so 
revised to the State Govenrment, or 

(ii) if it coes not think fit to revise the financial statement re- 
submit it in its original form to the State Goveroment together with 
its replies on the comments and suggestions made by the State Govern- 
ment. 
(c) If the State Government dogs not approve of the financial state. 
ment as revised by the Corporation or if the financtal statement is re- 
submitted by the Corporation without revision, the State Govern: 
ment may, within one month from the date of re-submission thereof, 
amend the financial statement as it considers fit and proper and forward 
the same So amended to the Corporation, and it shall be accepted by 
the Corporation. 

(4) The Corporation shall be competent to make variations in the 
programme of work in the course of the year, provided that all such 
Variations and reappropriations out of the sanctioned budget are brouaht 
to the notice of the State Government by a supplementary financial 
statement, 

(5) A copy ofeach of the annual financial statemen) as made 
final under sub-section (3) and the programme of work and the supple: 
mentary financial statement, if any, shall be placed before the Legislati- 
ve Assembly, as soon as may be, after their receipt by the Sate Govern- 
ment 
25. Accounts and audit.—(1) The Corporation shall maintain 
books of accounts and other books, is relation to its business and iran- 
sactions, in such form and in sucb manner, as may be prescribed. 

(2) The accounts of the Corporation shall be audited by an auditor 
duly qualified to act as an auditor under sub section (1) of section 226 
of the Companies Act, 1956 (1 of 1956), to be appointed by the State 
Government, in consultation with the Comptroller and Auditor-General 
of India. 

(3) The Corporation shall supply its auditor with a list of all books 
of accounts and other books maintained by it and the auditor shall, 
st all reasonable times, have access to the books, accounts vouchers 
and other documents of the Corporation. 

(4) The auditor may, in relation to the accounts of the Corpora- 
tion of which he is the auditor, examine any member or any officer or 
employee of the Corporation, and shall be entitled to require from any 
officer of the Corporation such information or explanation, as he may 
think necessary, for the performance of his duties. 
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(5) Tne auditor shall make a report to the Corporation upon the 
accounts exam'ned by him, and in every such report he shall stats, — 

'a) in the case of books of accounts and other books mbintainad 
by the Corporation, whether in his opinion the acounts exhibit a true 
and fair view of the state of affairs of the Corporation at the end of the 
year, and 

(b) in case he had called for an explination or information from 
the Corporation, whether ıt has been given and whether it is satisfactory. 

(6) As soon as the accounts of the Corporation are audited, the 
Corporation shall send a copy thereof together with the copy of the 
report of the auditor thereon to the State Government. 

(7) The State Government shall cause accounts of the Corporation, 
together with the audit report thereon forwarded to it under sub section 
(6), to be laid annually before the Legislative Assembly. 

26. Concurrent and special audit of accounts.—(1) Notwithstanding 
anything contained in section 25, the State Government may order 
that there shall be concurrent audit of the accounts of the Corporation 
by such person as it thinks fit. The State Goveromant may -also direct 
a special audit to be made, by such person as it thinks fit, of the 
accounts of the Corporation relating to any particular transaction or to 
a particular period. 

(2) When an order is made under sub-section (1), the Corporation 
shall present or cause to be presented for audit such accounts and shall 
furnish to the person referred to in sub-section (1) such information 
as the said person may require for the purpose of audit. 

(3) Without prejudice to anything contained in the preceding sub- 
sections, and in section <5, the Comptroiler and Auditor General of 
India may, if so requested by the State Government, examine, aod 
report upon, the accounts of the Corporation, and any expenditure 
incurred by him in connection with such <xamination and report shall 
be payable by the Corporation to the Compiroller and Auditor-General 
of India. 

CHAPTER V 
Acquisition and disposal of land 

27. Acqutsitson of land.—(\) If at any time, in the opinion ef the 
State Government, any land is required by itfor the purpose of deve- 
lopment by the Corporation or for any other purpose in furtherance of 
the objects of this Ordinance, the State Government shall serve a notice 
upon the owner of the land and any other person who, in the opinion 
of the state Governmant, -may be interested therein, to show cause, 
within such time as may be specified in the notice, why the land shall 


not be acquired: ' 
+ rovided that nothing in this sub-section shall apply to land be- 


longing to tbe Union of India. 

(2) After considering the cause, if any, shown by ‘the owner of the 
land and by any otber person interested therein, and after giving such 
ewror and person and opportunity of being heard, the State Government 
may pass such orders as it deems fit 

(3) If the State Government decides to acquire the land, it shall 
publish in the Official Gazeite a notice specifying the particular purpose 
for wtich such land is required and stating therein that the State Gov- 


ernment has decided to acquire the land. 
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(4) When a notice under sub-section (3) 1s published in the Oficial 
Gazette, the land shall, on and from the date of such publ.cation, vest 
absolutely in the State Government free ftom all encumbrances. 

(5) Where sany land is vested in the State Government under sub- 
section (4), the State Government may, by notice, order any person who 
may be in possession of the land to deliver possession thereof, within 
thirty days of the service of the notice, to the State Government or any 
person duly authorised by it in this behalf. 

(6) If any person refuses or fails to comply with an order under 
sub-section (5), the State Government may take possession of the jand 
and may for that purpose use such force as may be necessary. 

(7) Where the land has been acquired in the aforesaid maoner for 
the puposes referred to in sub-section (1), the State Government shail, 
after it has taken possession of the land, — 

(a) where the Corporation pays the amount of compensation deter- 
mined under section 28 and other charges incurred by the State Gov- 
vernment in connection with the acquisition, transfer the laod to the 

said Corporauon for the purpose for which the land has been aquired, or 

(b) where the Corporation does not purpose te pay the aforesaid 
compensation and charges, hand over possession of the land to the Cor- 
poration for the purpese for which it has been acquired. 

28. Compensation —(1) Where any land is acquired by the State 
Government under this Chapter, the State Government shail pay for 
such acquisition compensation the amount of which shall be determined 
in accordance with the provisions of this section. 

(2) Where the amount of compensation has been determined by 
agreement between the State Government and the person to be compen- 
sated, it shall be determined in accordance with such agreement. 

(3) Where no :uch agreement can be reached, the State Govern. 
ment shall refer the case to the Collector for determination of the 
amount of compensation to be paid for such acquisition, as also the 
person or persons to whom such compensation shall be paid. 

(4) Before finally determining the amount of compensation, the 
Collector shall give an opportunity to every person to be compensated 
to state his case as to the amount of ccm-ensation. 

(5) In determining the amount of compensation, the Collector 
shall be guided by the provisions contained in section 23 and section 24 
of the Land Acquisition Act, 1894 (1 of 1894). 

(6) For the purpose of determining the amount of compensation— 

(a) the Collector shall have power to require any person to deiiver 
to him such return and assessments as he considers necessary ; 

(b) the Collector shall also have power to require any person known 
or believed to be interested in the land to deliver to him a statement 
containing, as far as may be practicable, the name of every other persoa 
having any interest in the land as co-owner, mortgagee, tenant or other. 
wise, the na‘ure of such interest and the amount of the rents and profits 
(if any) received or receivable on account thereof for three years next 
preceding the date of the etatcment. 

(7) Every person required to deliver a return, assessment or state- 
ment uncer sub-section (6) shall be deemed to be legally tound to do so 
within the meaning of section 175 and section 176 of the Indlan Penal 


Code (45 of 1960). 


« 
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(8) The Collector may hear expert witnesses if he considers it 
necessary to do so in any particular Case 

($) The Colicctor or any officer cu-horised by him in this behalf 
shall be entitled to enter upon and inspect any land which is subject of 
proceedings before him, 

(10) Tbe Collector shal! dispose of every case referred to him under 
sub-section (3) for determination of compensation as expeditiously as 
possitie and ip any casg Wilbin six months from the date of receipt of 
the reference from the State Governincat. 

(11) . The Collector shall determine the amount of costs incurred in 
any case disposed of by him under this section, and by what persons and 
in what proportions they are to be paid. 

29. Appeal.—(i1) Any person aggrieved by the decision of the 
Collector determining the amount of compensation may, within sixty 
days from the date of such decision, in so far as it affects him, appeal to 
the court having jurisdiction over the area in which the land is stiwate, 

(2) The decision of the court on such appeal, and subject only to 
such decision, the decision of the Collector determining the amount of 
compensation, shall he final. 

30. -Dispute as to appurttonment.— When the amount of compen- 
sation has been settled under section 28, if any dispute arises as to (tbe 
apportionment of the same or any part taereof, or as te persons to 
whom the same or any part thereof is payable, the Collector may refer 
such dispute for the decision of the court, which shall be final. 

31. Payment of compensation —(}) Where the amount, of compen- 
sation is determined by agreement, the State Government shell pay 
such amount to the person or persons entitled thereto. 

(2) Where the amount of compensation is determined by the 
Collector under the provisions of section 28, the State Government 
shail tender payment of the compensation determined to the persons 
entitled there to according to such determination and shall pay to them 
unless prevented by one or more of the contingencies mentioned in 
sub-section (3). 

(3) lf the persons entitled to compensation according to the decis- 
ìon of the Collector do not consent to receive it, or if there bs no 
person ccmpetentto alienate the land erit there be aay dispute as 
to the title to receive the compensation, the State Government shall 
deposit the amount of the compensation, so determined, in the court: 

Provided that any person admitted to be interested may receive 
such payment under protest as to the sufficiency of the amount of com- 
pensation : 

Provided further that nothing herein contained shall affect the 
liability of any person, who may receive the whole or any part of any 
compensation determined under this Chapter, to pay the same to the 
person lawfully entitled thereto. 

32. Investment of amount deposited in court.—Where any amount 
of compensation has been deposited in court under section 31, the Court 
may, either of its own motion or on the application made by or on be- 
half of any party Interested or claiming to be interested in such amount, 
order the same to be invested in such Government or other securities 
approved by the State Government as it may think proper, and may 
direct the interest or other proceeds of any such investment to be 
accumulated and paid in such manner as will, in its opinion, give the 
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parties interested therein the same benefit therefrom as they might have 
had from the land in respect of Which such amount has been deposited 
or as near thereto as may be. 

33. Payment of interest. When the amcunt of such compengation 
is not paid or deposited on or before taking possession of the land, the 
State Government shall pay the amount of compensation determined 
with interest thereon at the rate of four per ceat. per annum from the 

Use of so taking possessicn vpli) it shall have been so paid or deposited. 

34. Disposal of lana by the Corporatson.—(1) Subject to any direc- 
tions given by the State Government under this Ord:nance, the Corpora- 
lion may dispose of— i 

(a) any land acquired by tbe State Government and transferred to 
it, witheut undertaking or carrying out any development thereon ; or 

(b) any such land after undertaking or carrying out such develop. 
ment as it thinks it, 
to such per-ops, in such manner and subject to such terms and condi- 
tiors, as it considers expedient for securing the purposes of this Ordi- 
nance. 

(2) The pewers of the Corporation with respectto the disposal of 
land under sub-section (1) shall be so exercised as to secure, so far as 
practicable, that— 

. (a) where the Corporation purposes to dispose of by sale any such ` 
land without any development baving been undertaken or carried out 
thereon, the Corporation shal) offer the land in the first instance to the 
persons from whom it was acquired, if they desire to purchase it, subject 
to such conditions as to its development and use as the Corporation 
may think fit to impose ; 

(b) persons who are residing or carrying on business or other actis 
vities on any such land shall, ifthey desire to obtain accommodation 
on land belonging to the Corporation and are willing to comply with 
any requirements of the Corporation as to its development and use, 
have an opportunity to obtain thereon sccommodation suitable to their 
reasonable requirements on terms settled with due regard to the price at. 
which any such land bas been acquired from them. 

(3) Nothing in this Ordinance shall be construed as enabling the 
Corporation to dispose of land by way of gift, mortgage or charge, but 
sutject as aforesaid, reference in this Ordinance to the disposal of land 
shali te construed as reference to the disposal thereof in any manner, 
whether by way of sale, exchange or lease or by the creation of any 
easement, right or privilnge or otherwise. 

35 Governmeut lauds.—(1) For the furtherance of the objects of 
this Ordinance, the State Government may, upon such conditions as 
may be agreed upon between that Government and the Corporation, 
place at the disposal of the Corporation any lands vested in the State 
Government. 

(2) After any such land bas been developed by, or under the con- 
trol and supervision of, the Corporation, it shal} be dealt with by the 
Corporation in accordance with the regulations made, and directions 
given. by the State Government in this bebalf.. 

(3) Ifany jJend placed at the disposal of the Corporation under 
sub-section (1) is required at any time thereafter by the State Govern: 
ment, the Corporation shail replace it at the disposal of the State 
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Goverpment upon such terms and conditions as may be mutually agresd 
upon 
36 Right of land owner to compel Corporation to acquire his in- 
terest —W bere any land within any area is not acquired within 8 period 
of ten years from the date on which Chapter V takes effect in such area, 
owner of such land may by notice in writing served on the State Gov- 
erpMent require it to purchase his interest therein; and thereupon the 
State Government shall proceed to acquire that land under this Chapter. 

37. Delegation of powers of ths State Government.—The State Gov- 
ernment may, if it thinks fit, delegate, by notification, any of its powers 
under this Chapter to any of its officers. 

CHAPTER VI 
Powers of the Corporation in cise of certain defaalts by owner 
of land in industrial area. , 

39. Contral of development of land and busiding operatson.—(1) No 
person shall—- 

(a) erect any new building, or 

(b) alter any existing building, or 

(c) undertake any specific development of land, 
in any industrial estate entrusted to the Corporation (hereinafter in this 
Chapter referred to as the industrial estate) except with permission from, 
and in accordance with the terms and conditions settled by, such Cor- 
poration. 

(2) On receipt of any application from a person submitted in the 
prescribed form and manager, far permission referred to in sub-section 
(1), the Corporation may, after such inquiry as it may deem fit, grant 
ales permission subject to such terms and conditions as may be settled 

yit. 
39. Powers of the Corporation in case of certain defaults by owner 
of land in industrial area —(1) Lf the Corporation, upon report from any 
of its officers or from other information in its possession or after hold- 
ing a local inquiry, is satisfied that the owner of any land in any indus- 
trial estate has failed — 

(a) to provide any amenity in relation to such land which, in the 
opinion of the Corporation, is required to be provided in the interest 
of development of industry, trade and commerce within such area, or 

(b) to carry out any specific development of the land for which 
permission has been obtained from the Corporation under sub-section 
(1) of section 38, 
the Corporation may serve upon such owner a notice requiring him to 
provide such amenity or carry out such development, as the case may 
be, within such time a8 may be specified in the notice, 

(2) Ifany such amenity is not provided or any such development 
is not carried out within the time specified in the notice, then the Cor- 
poration may itself provide the amenity or carry out the development or 
have it provided or carried out throuzh such ageacy as it deems fit: 

Provided that before taking any action under this sub-section, the 
Corporation shal} afford reasonable opportunity to the owner of the land 
to show cause as to why such action should not be taken. 

(3) All expenses incurred by the Corporation or the agency emp- 
loyed by it, in providing such amenity or carrying out such developmant 
together with interest at such rate not exceeding six anda quarter per 
centum as the State Government may, by order, fix, from the date when 


30 THE WEST BENGAL INDUSTRIAL INF&&A-S “QUCIURE DEVELOPMENT [1974 
CORPORATION ORDINANCE, 1973 





a demand for the expenses is made until payment, shall be recoverable 
by the Corporation from the owrer. 

40. Order ifthe demotion of busiding—(1) Where the erection 
of any building in an industrial estate bas been commenced ai is being 
cartied on, or has been completed or any existing building is altered, in 
contravention of tne terms and conditions settled by the Corporation, 
apy officer of the Corporation empowered by it in this behalf may, in 
addition to any prosecution that may be instituted uader this Ordinance, 
make an ordér directing the owner to demolish sush erection or to 30 

ajter the same as to conform to the said terms and conditions withia a 
period of three months from the date of the order: 

Provided that no such order shall be made unless the owner has 
been given a reasonable opportunity to show cause why the order should 
not be made. 

(2) Any person aggrieved by an order uader sub-section (1) may 
appeal against that order, within thirty days from the date thereof, to a 
Committee of the Corporation set up for the purpose by regulations 
made in this behalf. Such Committee may, following the procedure 
provided by regulations made in this behalf, confirm, modify or set aside 
the order. 

(3) The decision of the Committee on such appeal and, subject to 
such decision, the order made by the officer under sub-section (1) shall 
be final. 

(4) On the failure of the owner— 

(a) to comply with the order made under sub-section (1) within the 
period spscified therein, or 
_ (6) wazre an appeal has been preferred against suc order under 
sub-section (2) and the order bas not been set aside on such appeal, to 
comply with the order of the Committée on appeal, confirming or modi- 
fying the order appealed against, within suca longer period, if any, as 
may be sllowed by the Committee on appeul, 
the officer empowered under sub-section (1) may himself cause the erec- 
tion to be demolished and the expenses of such demolition shall be 
recoverable by the Corporation from the owner. 

‘41, Power'to stop building operations.—(1) Where the -erection of 
any building in an industrial ‘estate has been commenced, or is beiag 
carried on, of has been completed, or any existing “building is altered, in 
contravention of the terms and conditions settled by the Corporation, 
any officer of the Corporation empowered in'this behalf may, in addi- 
tion to any prosecution that “may be instituted ‘under ‘this Ordinance, 
make an order requiring the building operations in relation ‘to such 
erection to be discontinued on and from.the date of servics of the order. 

(2) Where such building ‘operations are not discontioued in pur- 
suance of the requisition under sub-section (1), the Corporation or the 
officer empowered as, aforesaid may require any police officer not below 
the rank of Inspector to remove the person by whom the erection of the 
building has’ been commenced and all his assistants’ and workmen from 
the place of the ' building ` within such time'as may be specified in the 
requisition, and such police’ ‘officer shall “comply with the requisition 
accordingly, 

(3) “After a requisition under sub-section (2) has been com )lie1 ‘with, 
the Cérpofation dr the officér “enxpowered aa aforesaid may depute, by 
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a written order, a police officer or an officer or employee ofthe Cor- 
poration to keep a watch upon the place in order to ensure that the 
erection of the building is not continued 

(4) Any person tailing '9 comply with an ordar made uader sub- 
section (1) s:all, on conviction, be punishaols with fine whica may ex- 
tend to two hundred rupees for every day duriog which sush non-com- 
pliance continues after the service of the order. 

(5) No compensation shall be claimed by any person for any 
damage or loss which he may sustain in consequence of any order made 
under this section 

42. Penalty for construction ot us of land and buildings contrary 
to terms ond conditions.—(1) Any persona, who whether at his own 
instance or at the instance of any other person, undertakes or carries 
out construction of, or alterations to any ouildiag in an industrial 
estate, contrary to the terms and conditions settled by the Corporation, 
shal}, oa conviction, be punishable with fine which may extend to ten 
thousand rupees, and in the case of a continuing contravention, with a 
further fine which may oxtend to five hundred rupees for every day 
during which such offence continuss after conviction for the first com- 
mission of the offence. 

(2) any person, who uses any land or building in an industrial estate 
or industrial area'in contravention of the provisions of any regulations 
made by the Corporation in tbis bebalf, shall} on conviction, be punis- 

` bable with fine which may extend to five thousand rupees. 

43. Power of Corporation to lay down pipes, conduits, etc., in 
area taken up for development —(1) (a) Any officer of the Corporation 
empowered by it in this behalf (hereinafter in this section referred to 
a3 ‘the empowered officer’), may, within any area taken up for deve- 
lopment under section 13 and section 14, and 

(b) any person empowered in this behalf by the State Government 
by notification (bercinafter in this section referred to as “the autherised 
person’), may, for the purposes of — 

(i) carrying gas, water or electricity from a source of supply 
tothe area referred to in clause (a), or 

(ii) constructing any sewers or drains necessary for carrying off the 
workings and waste liquids of an industrial process through any inter- 
vening area, lay down, place, maintain, alter, remove or repaid any 
pipe lincs, conduits, supply or service lines, posta or other -appliances 
or apparatus in, on, under, over, along or accross any land in such areas. 

(2) The empowerd officer or the authorised person may at any time 
enterupon any land in any such area, and in such event the provisions of 
section 44 shall mutatis mutandis apply. 

(>) While exercising the power conferred by sub-section (1), the 
empowered officer or the authorised person shall, where the land affected 
isa stree', bridge, sewer, drain or tunnel, cause as ittle damage as possi- 
ble te such properly 

(4). ‘Full compensation to all persons, to whom damage has been 
caused in consequence s of.the exercise of the power conferred under sub- 
section (1) shall be’paid,— 

(i) where such power is exercised by the empowered officer, by the 


Corporation, or ’ : 
(ii) where such power is exercised by the authorised person, by the 


State Goverment. a 
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(5) Notbing in this section shall authorise or empower any officer 
er person referred to in sub-section (2) to lay down or place any pipe or 
oiber works into, through or against any building or any land, not dedi- 
cated to public use, without the consent of the owners and occupiers the- 
reof, except that such officer or person may, at any time, enter upon and 
lay or place any new pipe in the place of an existing pipe in any land 
in which any pipe has been already lawfully laid down or placed in- 
pursuance of this Ordinance, and may repair or alter any pipe so laid 
down: 

Provided that nothing in the aforesaid provision shall be construed 
to wean thai the Corporation or the authorised person is debarred from 
having the said land acquired at any time by the State Government in the 


normal course. 
CHAPTER VII 
Supplementary and miscellaneous provisions 

44. Pcwer of entry —Any officer of the State Government, any 
member of the Corporation, and any person either generally or specially 
authorised tv the Corporation in this behalf, may enter into or upon any 
land or building with or without assistants or workmen in any industrial 
estate or industrial area for the purpose of— 

(a) making any inspection, survey, Measurement, valuation or enq- 
viry or taking levels of such land or building; 

(b) examining works under construction and ascertaining the course 
of sewers ard drains; 

(c) digging or boring into the sub-soil; 

(d) setting out boundaries and intended tines of work; 

(e) marking such levels, bouzdaries and lines by placing marks and 
cutting trenches; 

(f) doing any other thing necessary for the efficient administration 

í this Ordinance : l 

Provided that— 

(i) no such entry shal) be made except between the hours of sunrise 
and sunset and without giving reasonable notice to the occupier or if 
there be no occupier, to the owner of the land or building; 

(ii) sufficient opportunity sball in every instance be giving to enable 
vomen (if any) to withdraw from such land or building; 

(iii) due regard shall aluays be had, so far as may be compatible 
with the exigencies of the purpose for which the entry is made, to the 
social and religious usages and customs of the occupants of the land or 
building entered. 

45. Officers of the Corporation may be vested with other powers.— 
The State Government may, by notification, nominate any officer of the 
Corporation to be a controller or licensing authority, under any law for 
the time being in force, relating to the procurement or distribution of any 
commodity in respect of the industrial undertakings established or to be 
established in the industrial estates or industrial areas entrusted to or 
developed by the Corporation, and such nomination shall not be called 
into question merely on the ground that such officer, is not an officer of 
the State Government. 

46. Overitding powers of State Government to issus dtrecttons to local 
outhorsties.— Notwithstanding anything contained in any other law, or in 
any licence or permit if the State Government is satisfied, either on a 
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recommendation made in this bebalf by the Corporation or otherwise, 
that the setting up of an iadustrial undertaking (whether within an indu- 
stria} area of outside) is impeded bya local authority's refusal to grant, 
or by such authority’s insistence on conditions which the State Govern- 
ment considers unreasonable for the grant of, any amenity, the State 
Government may direct the local authority to grant the said amenity on 
such conditions as it may consider fit and thereupon the amenity shall be 
granted: 

Provided that no such direction shall be issued by the State Govern- 
ment without giving the local authority a reasonable opporiunily to show 
Cause against the proposed direction: 

Provided further that the charge for granting or continuing such 
amenity (which shall not be less than the cost incurred by the local aut- 
hority or the licensee concerned for providing such amenity) shall be paid 
to such local authority. 

47. Recovery of sums aus to the Corporation as arrears of land 
revenue —Ail sum3 payable by any person to the Corporation or 
recoveratle by it by or urder this Ordinance shall, without, prejudice to 
any other mode of recovery, be recoverable, on the application of the 
Corporation, as an arrear of laod revenue 

48. Service of notices, etc.—(1) All notices, orders and other 
documents required by this Ordinance or any rule or regulation made 
thereunder to be served upon any person shall, save as otherwise pro- 
vided in this Ordinance or such rule or regulation, be deemed to be 
duly served— 

(a) Where the person to be served isa company, the service js 
effected in accordance with the provisions of section 51 of the Companies 
Act, 1956 (1 of 1956). 

(b) where the person to beserved isa firm, if the document is 
eddréssed to the firm at its principal plac: of business, indentifying it 
by the name or style under which its business is carried on, and is 
either— 

(i) sent under a certificate of posting or by registered post, or 

(ii) left at the said place of business ; 

(c) where the person to be served is a statutory public body ora 
corporation or a society or other body, if the document is addressed 
to the secretary, treasurer or other. principal officer of that body, corpo- 
ration or society at its priacipal office, and is either— 

(i) sent under a certiticate of posting or by registered post, or 

(ii) teft at that office ; 

(d) in any other case, if the document is addressed to the person 
to be served and — 


(i) is given or tendered to him, or 
(ii) if such person cannot be round, is affixed on come conspicuous 


part of hia last known place of residence or business or is given or 
tendered to some adult member of his family or is affixed on some 
conspicuous part of the land or building to which it relates, or 
(iii) is sent under a certificate of posting or by registered post to 
that person. 
(2) Any document which is required or authorised to be served on the 
owner of occupier of any land or building may be addressei to “the own. 
er” or “ihe occupier’, as the case may be, of that land or- building (naming 
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that land or building) withcut further came or description, and shall be 
deemed to be duly served— 

(a) if the document so addressed is sent or delivered in accordance 
with clause (d) of sub-section (i); or 

(b) if the document so addressed or a copy thereof s0 addressed is 
given or tendered to some person onthe land or building to whom it 
can be delivered, or if such person cannot be found, is afficed to some 
conspicuous part of the land or buil u. > i 

(3) Wber a document is served ou. rmin accordance with this 
section, the document shall be deemed to be served on each partner. 

(4) For the purpose of enabling any document to be served on the 
owner of any property, the occupier (if any) of the property may be 
required by notice in writing by the State Government or the Corporat- 
ion, as the case may be, to state the name and address of the owner 
thereof. 

49. Public notices how to be made known.—Every public notice, 
given under this Ordinance or any rule or regulation made thereunder, 
shall be in writing over the signature of the officer concerned and shall 
be widely mave known in the locality to be effected thereby, affixing 
copies thereof in conspicuous public places, within the said locality, or 
by publishing the same by beat of drum or by advertisement in a local 
newspaper, or by any two or more of these means, and by any other 
Means that the officer may think fit. 

50. Notices erc., to fix reasonable time.— Where any notice, order or 
other document issued or made under this Ordinance or any rule or regu- 
lation made thereunder requires anything to be done for the doing of 
which no time is fixed in this Ordinance or the rule or regulation, the 
notice, order or o'her document shall specify a reasonable period of time 
for doing the same or complying therewith. 

51. Furnishing of returns, etc.—(1) The Corporation shali furnish 
to the State Government fuch returns, statistics, reports, accounts and 
other information with respect to its conduct of affairs, properties or 
activities cr in regard to any proposed work or scheme as the Stale 
Government may from time to time require. 

(2) The Corporation shall, in addition to the audit report referrad 
to in section 25, furnish to the State Government an annual report oa 
its working, as soon as may be after the end of each financial year, in 
such form and detail as may be prescribed, and a copy of the anaual 
report shall be placed before the Legislative Assembly, as soon as may 
be, after it is received by the State Government. 

52 Withdrawal of an area or estate or part thereof — Where the State 
Government is satisfied that in respect of any particular industrial estate 
or industrial area, or any part thereof, the purpose for which the Cor- 
poration was established under this Ordinance has been substantially 
achieved so as to render the continued existence of such estate or area 
or part there: f under the Corporation unnecessary, the State Government 
may, by notification, declare that such industrial estate or industrial 
areg or part thereof has been removed from the jurisdiction of the Cor- 
poration. The State Government may also make such other incidenta} 
arrangements for the administration of such estate or area or part thereof 
as the circumstances necessitate. 


La 


a 
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53 Defaults in porformance of duiy —(1) Ifthe State Government 
is Satisfied that the Corporation has made a default in performing an 
cuty or cbligation imposed on it by or under this Ordinance, the State 
Government may fix a period for the performance of that duty or obli- 
gation and give notice to the corporation accordingly. 

(2) If, in the opinion of the State Government, the Corporation 
fails or neglects to perform such duty or obligation within the period 
so fixed for its performance, it shall be lawful for the State Government 
to supersede and reconstitute the Corporation, as it deems fit. 

(3) After the supersession of the Corporation and until it is recon- 
stituted in a manner laid down in Chapter II, the powers, duties aad 
functions of the Corporation under this Ordinance, shall be exercised, 
performed and discharged by the State Govarnment or by suacn officer 
or officers as the State Government may appoint for this purpose from 
time io time. 

(4) All properties vested in the Corporation shall, during the period 
of supersession, vest in the State Gevernment. 

54. Dissolution of Corporatton.—(1) Where the State Goverament 
is satished that the purposes for which the Corporation was established 
uuder this Ordinance have been substantially achieved so as to render the 
continued existence of the Corporation unnecessary, it may by aotifi- 
cation, declare that the Corporation shail be dissolved with effect fron 
such date as may be specified in the notification, and the Corporation 
te deemed to be dissolved accordingly. 

(2) From ali the said date— 

(a) all properties, funds and dues which are vested in, or realisable 
by, the Corporation shail vest in, or be realisable by, the State Gov- 
ernment ; 

(b) all liabilities which are enforceable against the Corporation 
shall be enforceable against the State Government, 

55. Authority for prosecution.—Unless otherwise expressly pro- 
vided, no court shall take cognizance of any effence relating to property 
belonging to, or vested by or under this Ordinance in, the Corporation, 
punishable under this Ordinance, except on the complaint of, or upon 
information received from, the Corporation or sny person authorised 
by the Corporatien by general or special order in this behalf. 

50. Composition of offences by Corporation.—(1) The Corporation 
or any person authorised by the Corporation by general or special order 
in this behalf may. either before or after the institution of the proceed- 
ings, compound any offence punishable by or under this Ordinance. 

(2) Where an offence has been compounded, the offender, if in 
custody, shall be discharged and no further proceeding shall be taken 
against bim in respect of the offence compounded. 

57, Offences by companies —(1) Whenever an offence under this Ord 
nance hes been committed by a company, every person who at the time 
the offence was committed was in charge of, or was responsible to the 
company for the conduct of, the business of the company, as well as 
the company, shall be deemed to be guilty of the offence and shali be 
liable to be proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render 
any such person Hable to any punishment under this Ordinance if he 
proves that thecffence was committed without his knowledge and that 
he exercised all due diligence to prevent the commission of such offence. 


* 
l- 
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(2) Notwithstanding anything contained in sub-section (1), where 
an Offence uoder this Ordinance has been committed by a company and 
it is proved tbat the offence bas been committed with the consent or 
connivance of, or is attributable to auy neglect on the part of, any 
director, manager, secretary or otber officer of the company, such 
director, manager, secretary or other officer shall also be deemed to be 
guilty of that offence and shall te liable to be proceeded against and 
punished accordingly. l 

Explanarson.— For the purposes of this section— 

(a) + company "™ means »ny bedy corporate, and includes a firm or 
other association of Individuals ; and 

(b) “ director ”, in relation to a firm, means a partner in the firm. 
= 58. Penalty jor obstructsou.—Any person who obstructs the entry 
of a person authorised under section 44 to enter into or upon any land 
or building or molests such person after such entry or who obstructs 
the lawful exercise by nim of any power conferred by or under this 
Ordivance shall, on conviction, be punishable with imprisonment for a 
term which may extend to six months, or with fine which may extend 
to one thousand rupees, or with both. ; 

. 59. Power to make rules —(1) The State Government, after con.» 
sultation with ihe Corporation in regard to matters concerning it, may, 
by notification, make rules to carry out the purposes of this Ordinance : 

Provided that consultation with the Corporation shall not be neces- 
sary on the first occasion of the making of rules under this section but 
the State Government shall take into consideration any suggestions 
which the Corporation may make in rejation to the amendment of such 
rules after they are made. ; 

(2) In particular, and without prejadice to the generality of the 
foregoing power, such rules may provide for all or any of the following 


matiers, namely :— 
(a) the allowances and-honorsria of the non-official members of the 


Corporation referred to in section 6; 

(b) the conditions of appointment and service and the scales of 
pay of the Chief Executive Officer and the Chief Accounts Officer of the 
Corporation referred to in section 12; 

(c) the sums of money to be kept by the Corporation in current and 
deposit accounts under sub section (2). of section 18 5 

(d) the conditions subject to which the Corporation may borrow 
mooey under sub-section (1) of section 20: 

(e) the date by which the annual financial statement and pro- 
gramme of work shall be submitted by the Corporation to the State 
Government and the form and detail of sucb statement, referred to in 


section 24 ; 
(f) the form and the manner of maintaining books of accounts and 


otber books under section 25 ; 

(g) the form and detail of the annual report to be furnished to the 
State Government under section 51 ; 

(h) the fees which may be charged by the Corporation ; 

(i) any other matter which has to be, or may be, prescribed. 

(3) All rules made under this section shall be laid for not less than 
thirty days before the Legislative Assembly as soon as possible after 
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they are made, and shall be subject to such modification, if any, 
whether by way of. repeal or amendment, as the Legislative As- 
sembiy may make during the session in which they are so, laid, 
or the session immediately following and if the Legislative 
‘Assembly makes any modification in the rule by way of amend- 
ment or repeal, the rule shall thereafter have effect only in such 
modified form or be of no effect, asthe case may be, so however, that 
any such modification or repeal shall be without prejudice to the vali- 
dity of anything previously done under that rule. 

60. Power of the Corporation to make regulations —The Corporation 
may, with the previous approval of the State Government, make regula- 
tions consistent with this Ordinance and the rules made thereunder, to 
carry out the purposes of this Ordinance and without prejudice to the 
generality of this power, such regulations may provide for— 

(a) the times and places of meetings of the Corporation and the 
procedure to be followed in regard to the transaction of business at 
such meetings to be provided under sub-section (2) of section 7 ; 

(b) the conditions of appointment and service and the scales of 
pay of officers and employees of the Corporation, other than the Chief 
Executive Officer and the Chief Accounts Officer, to be determined 
under sub-section (3) of section 12 ; 

(c) the officers of the Corporation who may operate its accounts, 
referred to in sub-section (3) of section 18 ; 

(d) the manner in which Government lands shall be dealt with by 
the Corporation after development, under sub-section (2) of section 35; 

(e) the committee of the Corporation and the procedure to be fol- 
lowed by it, to hear appeals under sub-section (2) of section 40 ; 

f) the additional terms and condit ions, referred to in sub-section 
(2) of section 42, subject to which lands and buildings in industrial 
estates and industrial areas may be held or used ; 

(g) any other matter which has to be, or may be, provided by re- 
gulations. - 

61. Protection of action taken in good faith.—No suit, prosecution 
or other legal proceedings shall lie against any person for anything 
which is in good faith done or intended to be done under this Ordinance 
or any rule or regulation made thereunder. 

62. Members, officers and employees of Corporation to be public 
servants.—All members, officers and employees of the Corporation shall, 
when acting or purporting to act in pursuance af any of the provisions 
of this Ordinance, be deemed to be public servants within the meaning 
of section 21 of the Indian Penal Code (45 of 1860). 

63. Effect of provisions inconsistent with other laws.—The provisions 
of this Ordinance shall have effect notwithstanding anything inconsis~ 
tent therewith contained in any other law for the time being in force, 
or in any custom, usage, decree or order of the court or any agreemcnt 
incorporated in any other instrument having effect by virtue of any law. 

64. Power to remove doubts and difficulties.—If any doubt or diffi- 
culty arises in giving effect to the provisions of this Ordinance, the 
State Government may, by order within a period not exceeding two 
years from the date of commencement of this Ordinance, make such 
provisions or give such directions not inconsistent with the expressed 
provisions of this Ordinance, as may appear to it to be necessary or 


38 THE BENGAL FINANCE (SALES TAX) (THIRD [1974 
AMENDMENT) ORDINANCE, 1973 ` 





expedient for the removal of the doubt or difficulty, and the order of the 
State Government, in such cases shall be final. 
. ANTHONY L. DIAS, 


,. The 12th November, 1973. Governor of West Bengal. 





Published in the Calcutta Gazette, Ext., Part IIL A. No. 746, 
dated December 5, 1973/Agrahayana 14, 1895. 
The Bengal Finance (Sales Tax) (Third Amendment) Ordinance, 1973. 
West Bengal Ordinance No. XIII of 1973. 

Whereas it is expedient to amend the Bengal Finance (Sales Tax) 
Act, 1941 (Ben. Act VI of 1941), for the purposes and in the manner 
hereinafter appearing ; : 

And whereas the Leg'slative Assembly of the State of West Bengal 
is not in session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action ; 
`` The Governor is pleased, in exercise of the power conferred by 
clause (1) of article 213 of the Constitution of India, to make and pro- 
mulgate the following Ordinance, namely :— 

: l. Short title and commencement.—(1) This Ordinance may be 
ie the Bengal Finance (Sales Tax) (Third Amendment) Ordinance, 
973. 

(2) It shall come into force on such date .as the State Government 
may, by notification in the Official Gazette, appoint and different dates 
may b2 appointed for different provisions of this Ordinance. 

Amendment of section 2 of Ben. Act VI of 1$41.—In section 2 of 
the Bengal Finance (Sales Tax) Act, 1941 (hereinafter referred to as the 
said Act), after clause (h), the following clause shall be inserted, name - 


ly :— 
‘(_hh) “Tribunal” means the Tribunal constituted under section 


3B ; 

3. Insertion of new section 3B.—After section 3A of the said Act, 
the following section shall be inserted, namely :— 

3B. ‘“Tribunal.—(1) With effect from such date as may be notified 
by the State Government and subject to such rules as may be prescribed, 
the State Government may constitute a Tribunal to be called the 
West Bengal Commercial Taxes Tribunal, and all references to the 
Board of Revenue in this Act, shall, subject to sub-section (6) of section 
20, thereupon refer to the Tribunal. The Tribunal shall consist of such 
number of members as the State Government may appoint. 

(2) The State Government shall appoint one of the members of the 
Tribunal! to be the President thereof. 

(3) The qualifications, conditions of service and tenure of the mem- 
bers constituting the Tribunal, shall be such as may be prescribed. 

(4) The members of the Tribunal: shall be deemed to be public 
servants within the meaning of section 21 of the Indian Penal Code (45 
of 1860). 

(5) No decision or action of the Tribunal shall be called in question 
merely on the ground of any vacancy in the Tribunal. 

(6) The functions of the Tribunal may be discharged by any of the 
members sitting either singly, or in Benches of two or more members, 
as may be determined by the President. 
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(7) If the members of a Bench are divided, the decision shall be 
the decision of the majority, if there be a majority, tut ifthe members 
are equally divided, they shall state the point or points on which they 
differ, and the case shall be referred by the President of the Tribunal 
for hearing on such point or points to one or more of the members of 
the Tribunal; and such point or points shall be decided according to 
the majority of the members of the Tribunal who heard the case inclu- 
ding those who first heard it: . 

Provided that if at-any time the Tribunal consists of only two mem- 
bers, the decision of the Tribunal shall be that of the President in such 
cases. 

(8) Subject to such conditions and limitations as may be prescribed 
the Tribunal shall have the power to award costs in any matter decided 
by it and the amount of such costs awarded against a dealer shall be 
recoverable from him as if it were the tax due from him under this Act 
and in case of default by him, as an arredr of land revenue : 

, Provided that the provisions of sections 9 and 10 of the Bengal 
Public Demands Recovery Act, 1913 (Ben. Act ITT of 1913), shall not 
apply to a proceeding for recovery of any costs awarded under this sub- 
section. 

(9) Subject to the previous sanction of the State Government, the 


. Tribunal shall, for the purpose of regulating its procedure (including the 


place or places at which the Tribunal, the Benches or the members 
taereof shall sit) and providing the rules of business, make regulations 


' consistent with the provisions of this Act and tne rules made there- 


under : 

Provided that the regulations so made shall be published in the 
Official Gazette.’’. 

4, Amendment of section 19.—In srction 19 of the said Act, efter 
the words *“ assist him ”, the words “ and no order passed under this 
Act or the rules made thereunder by the Tribunal ” shall be inserted, 

5. Amendment of section 20.—In section 20 of the said Act,— 

(1) for sub-section (3), the following sub-section shall be substitut- 
ed, namely :— 

“ (3) (a) Subject to such rules as may be prescribed and for reasons 
to be recorded in writing, the Commissioner may, on his own motion, 
revise any assessment made or order passed by a person appointed 
under section 3 to assist him. 

(b) Subject to such rules as may be prescribed and for reasons to be 
recorded in writing, the Commissioner may, upon application, revise 
any ord2r other taan an order referred to in clause (c) and an order 
against which an appeal lies under sub-section (1), passed bya person 
appointed under section 3 to assist him. 

(c) Subject to such rules as may be prescribed and for reasons to be 


recorded in writing, the Tribunal may, upon application, revise any 


appéllat> or revisional order passed in the matter of assessment.’’, | 
(2) to sub-section (4), the following words shall b2’added at the 


„end, namely :— 


“and subject as aforesaid, the Tribunal may, in like manner and 
for reasons to be recorded, review any order passed by it, either on its 
own motion or on application”, 

G) after sub-section (5), the following sub-section shall be insert:d, 
namely :— 
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“(6) () All applications for revision of orders other taan appellate 
or revisional orders in the matter of assessment referred to in clause (ii), 
pending before the Board of Revenue on the date of commencement of 
the Bcngal Finance (Sales Tax) (Third Amendment) Ordinance, 1973 
shallibe heard and disposed of by the Board of Revenue. l 

(ii) All applications for revision of appellate or revisional orders 
in the matter of assessment pending before the Commissioner or the 
Board of Revenue and applications under section 21 arising out of a 
Board’s order in the matter of any assessment pending before the Board 
of Revenue shall, on the constitution of the Tribunal, stand transferred 
to the Tribunal for disposal in accordance with the provisions of this 
Act and the rules made thereunder : 

Provided that— 

(a) any such application, if heard or part heard, by the Comm is- 
sioner or the Board of Revenue, or 

(b) any application filed before the Commissioner against an order 
passed by an Assistant Commissioner: imposing penalty under section 
5A, 5B or 20A, or ` 

(c) any proceeding initiated on his or its own motion by the Com- 
missioner or the Board of Revenue, 
before the constitution of the Tribunal shall be disposed of by the Com- 
missioner or the Board of Revenue, as the case may be, asif the Tri- 
“bunal had not been constituted.”’, 


(4) for the Explanation, the following Explanation shall be substitu- ` 


ted, namely :— 


% 


‘Explanation.—In this section “assessment” includes assessment of 7~ 


tax and surcharge and imposition of penalty, under sections 5A, 5B, 6A, 
11 and 20A”. 

6. Amendment of section 21.—In section 21 of the said Act, in sub- 
section (1), for the words “such dealer may, by application in writing 
accompanied by a fee of one hundred rupees,”, the words “such dealer, 
by application in writing accompanied by a fee of one hundred rupees or 
the Commissioner by application in writing may,” shall be substituted. 

7. Amendment of section 21A.—In section 21A of the said Act, for 
the word “Commissioner”, wherever if occurs, the words “Tribunal, 


Commissioner” shall be substituted. 
ANTHONY L. DIAS, 
The Ist December, 1973. Governor of West Bengal. 


Published in the Calcutta Gazette, Ext., Part IIIA, No. 740, 
dated December 1, 1973/Agrahayana 10, 1895. 
The Bengal Municipal (Amendment) Ordinance, 1973. 
West Bengal Ordinance No. XI of 1973. 

Wheress it is expedient to amend the Bengal Municipal Act, 1932 
(Bea. Act XV of 1932), for the purposes and in the manner hereinafter 
appearing ; ; 

And whereas the Legislative Assembly of the State of West Bengal 
is not in session and the Governor is satisfied . that circumstances exist 
which render it necessary for him to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by 
clause (1) of article 213 of the Constitution of India, to make end pro- 
mulgate the following Ordinance, namely :— >. 
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1. Short titte-—This Ordinance may be called the Bengal Munici- 
pal (Amendment) Ordinance, 1973. 

2. Amendment of section 66 of Ben. Act XV of 1932.—In section 66 
of the Bengal Municipal Act, 1932— 


(a) to sub-section (1), the following proviso shall be added, name-, 
ly 


“Prodided that — 
(a) no post of any oficer or servant shall be created or abolished or 
the salaries or allowances for such post be fixed or revised, or 
(b) no special pay or allowance or other remuneration under any 
description whatsoever including ex-gratia payment, shall be granted or 
made to any officer or servant, 
by the Commissioners without the prior sanction of the State Govern- 
ment.” ; 
(b) in sub-section (2),— 
(i) for the word “approved” the word “determined” shall be sub- 
stituted, and 


(it) for clause (ii) of the proviso, the following clause shall be sub- 
stituted, namely :— 

“(ji) no appointment to a post carrying a monthly salary of more 
than two hundred rupees or a salary rising by periodical increments to 
more than two hundred rupzes shall be made without the sanction of the 
State Government and every dismissal from any such post shall be 
subject to confirmation by-the State Government ;” ; and 

(c) in sub-section (3), for the words ‘‘creation of and nomination 
io”, the word “appointment to,” shall be substituted. 

ANTHONY L. DIAS, 
The 30th November, 1973. l Governor of West Bengal. 
Published in the Calcutta Gazette, Ext., Part IITA, No. 737, dated 
November 30, 1973/Agrahayana 9, 1895. 
The Calcutta Metropolitan Development Authority (Amendment) 
Ordinance, 1973. 
West Bengal Ordinance No. XI of 1973. 

Whereas it is expedient to amend the Calcutta Metropolitan De- 
velopment Authority Act, 1972 (West Ben. Act XI of 1972), for the pur- 
poses and in the manner hereinafter appearing ; l 

And whereas the Legislative Assembly of the State of West Bengal 
is not in session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action ; 

And whereas the instructions of the President under the proviso to 
ee (1) of article 213 of the Constitution of India have been ob- 
tained ; 

The Governor is pleased, in exercise of the power conferred by 
clause (1) of the said article, to make and promulgate the following 
Ordinance, namely :— 

1. Short title. —This Ordinance may be called the Calcutta Metro- 
politan Development Authority (Amendment) Ordinance, 1973. 

2, insertion of new sections I7A to 17E in West Ben. Act XI of, 
1972.—Afttr section 17 of the Calcutta Metropolitan Development Au- 
thority ‘Act, 1972 (hereinafter referred to as said Act), the following 
sections ‘shall be inserted, namely :— 
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“I7A. Power of Metropolitan Authority to require local authority 
to assume responsibilities in certain cases.—~Where any area has been 
developed by the Metropolitan Authority, the Metropolitan Authority 
may assume responsibility for the maintenance of the amenities which 
have been provided by it or may require the local authority within whose 
local limits the area so developed is situated, to assume such- responsi- 
bility for the maintenance of the amenities and for the provision of such 
other amenities which have not been provided by the Metropolitan Au- 
thority but which in its opinion should be provided in the area, on 
terms and conditions agreed upon between ihe Metropolitan Authority 
and that local authority ; and where such terms and condition, cannot 
be agreed upon, on terms and conditions settled by the State Govern- 
ment in consultation with the local authority ona reference of the 
matter to the State Government by the Metropolitan Authority. 

17B. Power of Metropolitan Authority to le»y betterment charges. -—— 
(1) Where, in the opinion of Metropolitan Authority, asa consequence 
of any development project having been executed by the Metropolitan 
Authority i in anv area, the value of any land in that area has increased 
or will increase, the Metropolitan Authority shall be entitled to levy 
upon the owner of the land or any person having an interest therein, a 
betterment charge in respect of the increase in value of the land result- 
ing from the execution of the development project. 

(2) Such betterment charge shall be an amount not exceeding one- 
half of the amount by which the value of the land on the completion of 
the execution of the development project estimated as if the land were 
clear of buildings exceeds the value of the land prior to such execution 
estimated in like manner : 

Provided that in levying betterment charge on any land the Metro- 
politan Authority shall have regard to the extent and nature of benefit 
accuring to the land from the development project and such other rac 
tors as may be Jaid down by rules made in this behalf. 

17C. Assessment of betterment charge by Metropolitan Authority. — 
(1) When it appears to the Metropolitan Authority that any particular 
development project is sufficiently advanced to enable the amount of the 
betterment charge to be determined, the Metropolitan Authority may, 
by an order made in this behalf, declare that for the purpose of deter- 
mining the brtterment charge the execution of the development project. 
shall be deemed to have been completed andshall thereupon give notice 
in writing to the owner of the land or any person having an interest 
therein that the Metropolitan Authority proposes to assess the amount 
of the betterment charge in respect of the land under section 17B. 

(2) The Metropolitan Authority shall then: assess the amount of 
betterment charge payable by the person concerned after giving such 
person an opportunity to be heard and such person shall, within three 
months from the date of receipt of the notice in writing of such assess- 
ment from the Metropolitan Authority, inform the Metropolitan Au- 
thority by a declaration in writing that he accepts the assessment or 
dissents from it. 

(3) When the assessment proposed by the Metropolitan Authority 
is acceptzd by the person concerned within the. period specified in sub- 
section (2) such assessment shall be final. 
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(4) If the person concerned dissents from the assessment or fails 
to give the Metropolitan Authority the information required by sub- 
section (2) within the period specified therein the matter shall be deter- 
mined by arbitrators in the manner provided in section 17D. 

17D. Settlement of betterment charge by arbitrators.—() For the 
determination of the matter referred to in sub-section (4) of section 17C, 
the State Government shall appoint three arbitrators of whom one at 
least shall have special knowledge of the valuation of land. 

(2) The arbitrators shall follow such procedure as may be prescribed. 

(3) The. arbitrators shall, for the purpose of determining any 
matter referred to them, haye the same powers as are vested in a civil 
court under the Code of Civil Procedure, 1908 (5 of 1908), when trying 
a suit, in respect of the following matters, namely :— 

(a) summoning and enforcing the attendance of any person and ex- 
amining him on oath ; 

(b) requiring the discovery and production of documents ; 

(c) administering to any party to the arbitration such interrogatories 
as may, in the opinion of the arbitrators, be necessary. 

(4) In the event of any differcnce of opinion among the arbitrators 
the decision of the majority shall prevail and that decision shall be award 
of the arbitrators. 

(5) If any arbitrator dies, resigns, or is removed under sub-section 
(6), or refuses, or neglects in the op'nion of the State Government, to 
perform his duties, or becomes incapable of performing the same, then 
the State Government shall forthwith appoint another fit person to take 
the place of such arbitrator. 

(6) If the State Government is satisfied after such inquiry as it 
thinks fit— 

(a) that an arbitrator has misconducted himself, the State Govern- 
ment may remove him from his office ; 

(b) that the award of the arbitrators has been improperly procured 
or that any arbitrator has misconducted himself in connection with such 
award, the State Government may set aside the award. 

(7) An award which has not been set aside by the State Government 
under clause (b) of sub-section (6) shall be final and shall not be ques- 
tioned in any court. 

(8) The provisions of the Arbitration Act, 1940 (10 of 1940), shall 
not apply to arbitration under this section. 

I7E. Payment of betterment  charge.—(1) The better- 
ment charge levied under this Act shall be payable in such number of 
instalments and each instalment shall be payable at such time and in 
such manner as may be fixed by rules made in this behalf. 

(2) Any arrear of betterment charge shall bear interest at the rate 
of six per cent. per annum and shall be recoverable as an arrear of land 
revenue. 
17F. Betterment charge a first charge on land.—(1) Any person 
liable to the payment of betterment charge may, at his option, instead 
of making a payment thereof to the Metropolitan Authority, execute an 
agreement with the said Authority to leave the said. payment outstanding 
as a charge on his interest in the land, subject to the payment ‘in perpe- 
tuity of interest at the rate of six per cent. per annum, the first annual 
payment of such interest being made at such time and in such manner 
as may be fixed by rules made in this behalf. 
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(2) Every payment due from any person in respect of a betterment 
charge and every charge referred to in sub-section (1) shall, notwith- 
standing anything contained in any other law, be the first charge upon 
the interest of such person in such land.”’. l 

3. Insertion of new section 22A.—After section 22 of the said Act, 
the following secticn shall be inserted, namely :— 

22A. Amendment of the Calcutta Improvement Act, 1911, the Howrah 
Improvement Act, 1956, and the Calcutta Metropolitan Water and Sanita- 
tion Authority Act, 1966.—The Calcutta Improvement Act, 1911 (Ben. 
Act V of 1911), the. Howrah Improvement Act, 1956 (West Ben. Act 
XIV of 1956), andthe Calcutta Metropolitan Water and Sanitation 
Authority Act, 1966 (West Ben. Act XII of 1966), shall stand amended 
to the extent and in the manner specified in the Schedule, 

THE SCHEDULE 
[See section 22A] 
A. Amendment to the Calcutta Improvement Act, 1911 (Ben. 
í Act V of 1911). 

For section 177, the following sections shall be substituted, 
namely :— ` 

177. Power of State Government to supersede the Board.—(1) If in 
the opinion of the State Government it is necessary so to do with a view 
to better co-ordination and speedier execution of development work and 
maintenance thereof the State Government may, by an order published 
in the Official Gazette and mentioning therein the reason for the order, 
supersede the Board for such period as may be specified in the’order. 

(2) For the removal of doubts it is hereby declared that no notice 
whatsoever is required to be given to the Board for submission of any 
representation before making any such order of superscssion under sub- 
section (1). 

(3) The State Government may, if it considers necessary so to do 
by order, extend or modify from time to time the period of supersession. - 

177A. Consequences of supersession.—(1) When an order of super- 
session has been made under section 177, then with effect from the date 
of the order— i 

_ (a) all Trustees of the Board and all members or other persons con- 
stituting committees shall vacate théir respective offices ; 

(b) all properties, funds and dues which are vested in our realisable 
by the Board and the Chairman, respectively, shall vest in and be reali- 
sable by the Calcutta Metropolitan Develcpment Authority constituted 
under section 3 of the Calcutta Metropolitan Development Authority 
Act, 1972 (West Ben. Act XI of 1972) (hereinafter referred to as the 
Metropolitan Authority) ; EREE 

(c) all contracts and liabilities which are enforceable by or against 
the Board shall be enforceable by or against the Metropolitan Authority ; 

(d) All the powers and duties which may, under the provisions of 
this or any other Act or any rule, regulation, bye-law, order or notifica- 
tion made thereunder, be exercised or performed by the Board, Com- 
mittee or the Chairman shall be exercised or performed by the Metropo- 
litan Authority ; 

(e) All legal proceedings instituted by or against the Board may be 
continued or-enforced by or against the Metropolitan Authority ; 

(f£) all officers and other employees of the Board continuing in office 


7 


PART IX J WEST BENGAL ORDINANCE NO. XI OF 1973 45 





immediately before the date of the order shall be deemed to be 
employed by the Metropolitan Authority on such terms and conditions 
not being less advantageous than what they were entitled to immediately 
before the said date. 

(2) The State Government shall, before the expiration of the period 
of supersession, reconstitute the Board i in accordance with the provisions 
of this Act. 

(3) The State Government may make such incidental or consequen- 
tial orders as may appear to it to be necessary for giving effect to the 
order made under sub-section (1) or (3) of section 177 or under sub- 
section (2) of this section.’, 

B. Amendment to the Howrah Improvement Act, 1956 
‘(West Ben. Act XIV of 1956). 
For section 184, the following sections shall be substituted, namely :— 

‘184. Power of State: Government to supersede the Board. —(1) Ifin 
the opinion of the State Government it is necessary so todo witha 
view to better co-ordination and speedier execution of dzvelopment 
work and maintenance thereof the State Government may, by an order 
published in the Official Gazette and mentioning therein the reason for 
the order,-supersede the Board for such period as may be specified in 
the order. 

(2) For the removal of doubts it ishereby declared that no notice 
whatsoever is required to be given tothe Board for submission of any 
representation before making any such order of supersession under sub- 
sect‘on (1) 

(3) The State Government may, if it considers necessary so to do, 
by order, extend or modify from time to time the period of supersession. 

184A. Consequences of supersession.—(1) When an order of super- 
session has been made under section 184, then with effect from the date 
of the order— 

(a) all Trustees of the Board and all members or other persons con- 
stituting committees shall vacate their respective offices 

(b) all properties, funds and dues which are vested in or realisable 
by the Board and the Chairman, respectively, shall vest in and be reali- 
sable by the Calcutta Metropolitan Development Authority constituted 
under section 3 of the Calcutta Metropolitan Development Authority 
Act, 1972 (West Ben. Act XI of 1972) (hereinafter referred to as the 
Metropolitan Authority) ; 

(c) all contracts and liabilities which are enforceable by or against 
the Board shall be enforceable’by or against the Metropolitan Authority; 

(d) all the powers and duties which may, under the provisions of 
this or any other Act or any rule, regulation, bye-law, order or notifi- 

cation made thereunder, be exercised or performed by the Board, Com- 
mittee or the Chairman shall be exercised or performed by the Metro- 
politan Authority ; 

(e) all legal proceedings menuei by or against the Board may 
be continued or enforced by or against the Metropolitan Authority ; 

(f) all officers and other employees of the Board continuing in office 
immediately before the date of the order shall be deemed to be em- 
ployed by the Metropolitan Authority on such terms and condicions not 
being less adyantageous than what they were entitled to immediately 

before the said date. 

. (2) The State Government shall, before the expiration of the period 
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of supersession, reconstitute the Board in accordance with the provisions 
of this Act. 
= (3) The State Government may make such incidental or consequen- 
tial orders as may appear to it to be necessary for giving effect to the 
order made under sub-section (1) or (3) of section 184 or under sub- 
section (2) of this section.. i 
C. Amendment to the Calcutta Metropolitan Water and Sanitation 
Authority Act, 1966 (West Ben. Act XITI of 1966). 
After section 90, the following sections shall be inserted, namely :— 
_‘90A. Power of State Government to supersede. the Authority.—(1) 
If in the opinion of the State Government it is necessary so to do with a’ 
view to better co-ordination and speedier execution of development 
work and maincenance thereof the State Government ‘may, by an.order 
published in the Official Gazette and mentioning therein. the reason for 
the order supersede the Authority for such period as may be specified in 
the order, 

(2) For the removal of doubts it is hereby declared that no notice 
whatsoever is required to be given to the Authority for submission of 
any representation before making any such order of supersession under 
sub-section (1). 

(3) The State Government may, if it considers necessary so to do, 
by order, extend or modify from time to time the period of supersession. 

90B. Consequences of supersession.—(1) When an order of super- 
session has been made under section 90A, then with effect from the date 
of the order— 


as (a) all Directors and members of the Authority shall vacate their 
offices ; 

(b) all properties, funds and dues which are vested in or realisable 
by the Authority shall vest in and be realisable by the Calcutta Metro- 
politan Development Authority constituted under section 3 of the 
Calcutta Metropolitan Development Authority Act, 1972 (West Ben. 
Act XI of 1972), (hereinafter referred to as the Metropolitan Authority) ; 

(c) all contracts and liabilities which are enforceable by or against 
the, Board shall be enforceable by or against the Metropolitan Authority; 

(d) all thé powers and duties which may, under the provisions of 
this or any other Act or any rule, regulation, bye-law, order or notifi- 
cation made thereunder, be exercised or performed by the Authority 
shall be exercised or performed by the Metropolitan Authority; | 

(e) all legal proceedings instituted by or against the Authority may 
be continued or enforced by or against the Metropolitan Authority ; 

(f) all officers and other employees of the Authority continuing in 
office immediately before the date of the order shall be deemed to be 
employed by the Metropolitan Authority on such terms and conditions 
not being less advantageous than what they were entitled to immedia- 
tely before the said date. : 

(2) The State Government shall, before.the expiration of the period 
of supersession, re-establish the Authority in accordance with the pro- 

visions of this Act. TE ae seo ih 

(3) The State Government may make such incidential or conse- 
quential orders as may appear to it to be necessary for giving effect to 
the order made under sub-section (1) or (3) of section 90A or under 
sub-section (2) of this section.’. 

ANTHONY L. DIAS, 
The 30th November, 1973. Governor of West Bengal. 
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The West Bengal Panchayat Act, 1973. 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Ext., Part II, No. 29, dated January 17,1974. Pages 65 to 145. 

West Bengal Act XLI of 1973. 
[ Passed by the West Bengal Legislature.] 

[ Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 17th January, 1974. ] 

An Act to reorganise Panchayats in rural areas of West Bengal 
and to provide for matters connected therewith. 

Whereas it is expedient to reorganise Panchayats in rural areas of 
West Bengal and to provide for matters connected therewith ; 

It is hereby enacted in the Twenty-fourth Year of the Republic of 
India, by the Legislature of West ea as follows :— 

P 


CHAPTER I 
Preliminary. 

1, Short title, extent and commencement.—{1) This Act may be 
called the West Bengal Panchayat Act, 1973. 

(2) It extends to the whole of West Bengal, except the areas to 
which the provisions of the Calcutta Municipal Act, 1951 (West Ben. 
Act XXXIII of 1951), the Howrah Municipal Act, 1965 (West Ben. Act 
XVII of 1965), the Bengal Municipal Act, 1932 (Ben. Act XV of 1932), 
the Cooch Behar Town Committee Act, 1903 (Cooch Behar Act IV of 
1903), the Chandernagore Municipal Act, 1955 (West Ben. Act XVIIT 
of 1955), and the Cantonments Act, 1924 (2 of 1924), or any parts or 
modifications thereof apply or may hereafter be applied. 

(3) This section shall come into force at once; the remaining sec- 
tions shall come into force on such date or dates and in such area or 
areas as the State Government may, by notification, appoint and differ- 
ent dates may be appointed for different sections and for different 


areas. 
NOTES 

Report of the Select Committee was published in the Calcutta Gaz- 
ette a Part IV-A, No. 546, dated August 27, 1973. Pages 2511 
to 2602. 

2. Definitions—In this Act, unless there is anything repugnant in 
the subject or context,— 

(1) “ auditor ” means an auditor appointed under section 186 and 
includes any officer authorised by him to perform all or any of the func- 
tions of an auditor under Chapter XVII ; 

(2) “ Block ” means an area referred to in section 93 ; 

(3) “ Block Development Officer ” means an officer appointed as 
such by the State Government ; 

(4) “ case ” means a criminal proceeding in respect of an offence 
triable by a Nyaya Panchayat ; 

(5) “ District Magistrate ” includes an Additional District Magis- 
trate, a Deputy Commissioner, an Additional? Deputy Commissioner 
any other Magistrate appointed by.the State Government to discharge 
all or any of the functions of a District Magistrate under this Act ; 

(6) “ Director of Panchayats ” .méans the Director of Panchayats, 
Department of Panchayats, Government of West Bengal, and includes 
a Joint Director of Panchayats, a Deputy Director of Panchayats and 
an Assistant. Director of Panchayats ; 
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(7) “ District Panchayat Officer ” means an officer ” appointed as 
such by the State Government ; 

(8) “ District Planning Committee ” means the District Planning 
Committee established by the State Government for a district ; 

(9) “ Extension Officer, Panchayats ” means an officer appointed 
as such by the State Government ; 

(10) “ Gram ” means any mauza, part of a mauza or group of 
contiguous mauzas or parts thereof declared by the State Government 
under sub-section (1) of section 3 to be a Gram ; 

(11) “ Gram Panchayat” means a Gram Panchayat constituted 
under section 4 ; 

(12) “ Karmadhyaksha ” means the Karmadhyaksha of a Sthayee 
Samiti of a Panchayat Samiti elected under section 125 or of a Sthayee 
Samiti ofa Zilla Parishad elected under section 172, as the case 
may be; 

(13) “ mauza ” means an area defined, surveyed and recorded as a 
distinct and separate village in the revenue record of the district in 
which it is situate ; 

(14) “ notification ” means a notification published in the Official 
Gazette ; 

(15) “ Nyaya Panchayat ” means a Nyaya Panchayat constituted 
under section 51 ; 

(16) ‘“ Panchayat Samiti’? means a Panchayat Samiti constituted 
under section 94: 

(17) “ Pradhan” means a Pradhan of a Gram Panchayat elected 
under section 9 ; 

(18) “ prescribed ” means prescribed by rules made under this Act ; 

(19) “ prescribed authority ” means an authority appointed by the 
ok Government, by notification, for all or any of the purposes of 
this Act ; 

(20) “ public ‘street’ means any street, road, lane, gully, alley, 
passage, pathway, bridge, square or court, whether a thoroughfare or 
not, over which the public have a right of way, and includes side drains 
or gutters and the land upto the bounday of any abutting property, 
notwithstanding the projection over such land or any verandah or other 
superstructure ; 

(21) “ Sabhapati ” means a Sabhapati of a Panchayat Samiti, elec- 
ted under section 98 ; ` 

(22) “ Sabhadhipati’’ means a Sabhadhipati of a Zilla Parishad, 
elected under section 143 ; 

(23) “ Sahakari Sabhapati ” means a Sahakari Sabhapati of a Pan- 
chayat Samiti, elected under section 98 ; 

(24) “ Sahakari Sabhadhipati ” means a Sahakari Sabhadhipati of a 
Zilla Parishad, elected under section 143 ; 

(25) “ Scheduled Castes” means such castes, races or tribes or 
parts of, or groups within, such castes, races or tribes as are deemed 
to be Scheduled Castes in relation to the State of West Bengal under 
article 341 of the Constitution of India ; 

(26) “ Scheduled Tribes °” means such tribes or tribal communities 
or parts of, or groups within, such tribes or tribal communities as are 
deemed to be Scheduled Tribes in relation to the State of West Bengal 
under article 342 of the Constitution of India ; ie 

(27) “* State Planning Board ” means the West Bengal State Plann- 
ing Board established by the State Government ; 
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(28) “ suif ” means a civil suit triable by a Nyaya Panchayat ; 
(29) “ Upa-Pradhan ” means an Upa-Pradhan of a Gram Pancha- 
yat, elected under section 9 ;- 
(30) ‘* year ” means the year beginning on the first day of April ; 
(31) “ Zilla Parishad ” means a Zilla Parishad of a district consti- 
tuted under section 140. 
PART II 


Gram Panchayat 
CHAPTER If 
Constitution of Gram Panchayat 

3. Gram.—({1) The State Government may, by notification, declare 
for the purposes of this Act any mauza or part of a mauza or group of 
contiguous mauzas or parts thereof to be a Gram. 

(2) The notification under sub-section (1) shall spscify the name of 
the Gram by which it shall be known and shall specify the local limits 
of such Gram. 

(3) The State Government may, after making such enquiry as it 
may think fit and after consulting the views of the Gram Panchayat or 
Panchayats concerned, by notification — 

(a) exclude from any Gram any area comprised therein ; or 

(b) include in any Gram any area contiguous to such Gram ; or 

(c) divide the area of a Gram so as to constitute two or more 
Grams ; or 

(d) unite the areas of two or more Grams so as to constitute a 
single Gram. 

4. Gram Panchayat and its A —(1) For every Gram the 
State Government shall constitute a Gram Panchayat bearing the name 
ofthe Gram. ~ 

(2) Persons whose names are included in the electoral roll of the 
West Bengal Legislative Assembly for the time being i in force pertaining 
to the area comprised in the Gram, shali elect by secret ballot .at such 
time and in such manner as may be prescribed, from among themselves 
such number of members not being less than seven or more than twenty- 
five as may be determined by the prescribed authority in accordance 
with such rules as may be made in this behalf by the State Government 
and the members so elected, shall be the members of the Gram Pancha- 
yat. 
(3) For the convenience of the election the prescribed authority 
shall, in accordance with such rules as may be made in this behalf by 
the State Government,— 

(a) divide the area of a Gram into constituencies, not being less 
than three or more than fourteen, on the basis of number of member 
of Gram Panchayat determined under sub-section (2) ; 

(b) allocate to each such constituency seats, not exceeding three, 
on the basis of electorate of.the Gram. 

(4) Every Gram> ‘Panchayat constituted under this section shall be 
notified in the: Official: Gazette and shall come into office with effect 
from the date of its first meeting: at which a quorum is present. 

(5) Every Grain. ‘Panchayat shall be a body corporate having per- 
petual succession. and a common seal and shall, by its corporate name, 
- sue and be sued. 
© 5. Effect of alteration of the area of a Gram.— (1) When an area 
is ‘excluded from a Gram under clause (a) of sub-section (3) of section 
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3, such area shall, as from the date of the notification referred to in 
that sub-section, cease to be subject to the jurisdiction of the Gram 
Panchayat of that Gram and, unless the State Government otherwise 
directs, to the rules, orders, directions and notifications in force there- 
in. 

(2) When an area is included in a Gram under clause (b) of n 
section (3) of section 3, the Gram Panchayat for that Gram shall, 
from the date of the notification referred to in that sub-section, lae 
jurisdiction over such area and, unless the State Government otherwise 
directs, all rules, orders, directions and notifications in force in that 
Gram shall apply to the area so included. 

(3) When the area of any Gram is divided under clause (c) of sub- 
section (3) of section 3 so as to constitute two or more Grams, the 
Gram Panchayat of that Gram shall, as from the date of the notifica- 
tion referred to in that sub-section, cease to! exist and there shall be 
reconstitution of the Gram Panchayats for the newly-constituted Grams 
in accordance with the provisions of this Act. 

(4) When the areas of two or more Grams are united under clause 
(d) of sub-section (3) of section 3, so as to constitute a single Gram, 
the Gram Panchayats of the said Grams shall, as from the date of the 
notification referred to in that sub-section, cease to exist and a separate 
Gram Panchayat shall be constituted for the new Gram in accordance 
with the provisions of this Act 

(5) When under sub-section (3) of section 3 any area is excluded 
from, or includéd in, a Gram, or a Gram is divided so as to constitute. 
two or more Grams, or two or more Grams are united to constitute a 
single Gram, the properties funds and liabilities of the Gram Panchayat 
or Panchayats affected by such reorganisation shall vest in such Gram 
Panchayat or Panchayats, and in accordance with such allocation, as 
may be determined by order in writing by the prescribed authority, ‘and 
such determination shall be final. 

(6) An order made unde> sub-section (5) may contain such supple-. 
mental, incidental and consequential provisions as may be necessary to 
give effect to such reorganisation. 

6. Effect of inclusion of a Gram or part thereof i in municipality, etc.— 
(1) If, at any time, the whole of the area of a Gram is included in a 
municipality, or in an area constituted as a notified area under section 
93A of the Bengal Municipal Act, 1932 (Ben. Act XV of 1932), or in 
an area under the authority of a Municipal Corporation,. a Town Com- 
mittee or a Cantonment, the Gram Panchayat cocerned shall cease to 
exist and the properties, funds and other assets vested in such Gram 
Panchayat and all the rights and liabilities of such Gram Panchayat 
shal) vest in arid devolve on the Commissioners of the Municipality or ` 
the notified area authority or on the Municipal Corporation or on the 
Town Committee or on the Cantonment Authority, as the case may be. 

(2) If, at any time, a part of the area of a Gram ` ig. included ina 
municipality or in an area constituted as a notified area- under section 
93A of the Bengal Municipal Act, 1932, or in an area under the autho- 

‘rity of a Municipal Corporation, a Town Committee or a Cantonment, 
the area of the Gram shall be deemed to have. been reduced to the - 
extent of the part so included in a municipality or in the area constitut- 
ed as a notified area or under the authority of a Municipal Corporation, 
a Town Committee or a Cantonment, and the properties, funds and’ 
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liabilities of the Gram Panchayat concerned in respect of the part so 
included shall vest in and devolve on the Commissioners of the Muni- 
cipality or the notified area authority or on the Municipal Corporation 
oronthe Town Committee or on the Cantonment Authority, as the 
case may be, in accordance with such allocation as may be determined 
by the prescribed authority and such determination shall be final and, 
unless the State Government otherwise directs, all rules, orders, direc- 
tions and notifications in force in the area under the authority of the 

-Commisst oners of the Municipality, notified area authority, Municipal 

‘Corporation, Town Committee or Cantonment, as the case may be, 
shall apply to the part of the area of the Gram so included. 

7. Term of office of members of Gram Panchayat.—(1) The members 
of a Gram. Panchayat shall, subject to the provisions of section 11, 

‘hold office for a period of four years beginning from the date of its 
first meeting at which a quorum is present. 

(2) The period of four years referred to in sub-section (1) shall be 
held to include any period which may elapse between the expiry of the 
said period and the date of the first meeting of the newly-formed Gram 
Panchayat after a fresh election at which a quorum is present: 

Provided that if such first meeting of the newly-formed Gram Pan- 
chayat cannot be held within three months of the expiry of the said 
period of four years, the State Government may, by order, terminate 
the term of office of the members of the Gram Panchayat continuing in 
office under this sub-section and appoint any. authority, person or per- 
sons to exercise and perform, subject to such conditions as may be 
specified in the order, the powers and functions of the Gram Panchayat 
under this Act or any other law for the time being in force until the date 
a such first meeting of the newly-formed Gram Pahchayat is 
held. 

8. Disqualifications of members of Gram Panchayat.—Subject to 
the provisions contained in sections 94 and 97, a person shall not be 
qualified to be a member of a Gram Panchayat if — 

(a) he is a member of a Nyaya Panchayat or a Panchayat Samiti 
or a Zilla Parishad or of any municipal authority constituted under any 
of the Acts referred to in sub-section (2) of section l; or 

(b) he is in the service of, -or receives remuneration from, the Cen- 
tral or the State Government or a Gram Panchayat or a Panchayat 
Samiti or a Zilla ‘Parishad ; 

(c) he has, directly or indirectly by himself or by his partner or 
employer or an employee, any share or interest in any contract with, 
by or on behalf of, the Gram Panchayat, or the Panchayat Samiti of 
oe Block comprising the Gram concerned, or the Zilla Parishad of the 

istrict : 

Provided that no person shall be deemed to be disqualified for be- 
ing elected a member of a Gram Panchayat by reason only of his having 
. a share or interest in any public company as defined in the Companies 
Act, 1956 (I of 1956), which contracts with or is employed by the Gram 
Panchayat or Panchayat Samiti of the Block comprising the Gram or the 
Zilla Parishad of the district ; or 

(d) he has been dismissed from the service of the Central or a State 
Government or a local atithority or a co-operative society, or a Govern- 
ment company or a corporation owned or controlled by the Central or 
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a State Government for misconduct involving moral turpitude and five 
years have not elapsed from the date of such dismissal ; or 

(e) he has been adjudged by a competent court to be of unsound 
mind ; or 

(f) he is an undischarged insolvent ; or 

(g) he being a discharged insolvent has not obtained from the court 

acertificate that his insolvency was caused by misfortune without any 
misconduct on his part ; or 

(h) he has been convicted by a court of an offence involving moral 
turpitude punishable with imprisonment for a period of more than six 
months or an offence under Chapter IXA of the Indian Penal Code 
(45 of 1860) or section 3 ‘or section 9 of the West Bengal Local Bodies 
(Electoral Offences and Miscellaneous Provisions) Act, 1952 (West Ben. 
Act X of 1952) or Chapter ITI of Part VII of the Representation of the 
People Act, 1951 (43 of 1951), and five years have not elapsed from 
the date of the expiration of the sentence. 

9. Pradhan and Upa-Pradhan,—(1) Every Gram Panchayat shall, 
at its first meeting at which a quorum is present, elect; in the prescrib- 
ed manner, one of its members to be the Pradhan and another member 
to be the Upa-Pradhan of the Gram Panchayat. 

(2) The meeting to be held under sub-section (1) shall be convened 
by the prescribed authority in the prescribed manner. 

(3) The Pradhan and the Upa-Pradhan shall, subject to the provi- 
sions of section 12 and to their continuing as members, hold office for a 
period of four years : 

Provided that a Pradhan or.an Upa-Pradhan shall continue in office 
after the expiry of the said period until a new Pradhan or Upa-Pradhan 
is elected and assumes office or until an authority, or a person or 
persons is or are appointed under the proviso to sub-section (2) of 
section 7. 

(4) When-— 

(a) the office of the Pradhan falls vacant by reason of death, resi- 
gnation, removal or otherwise, or 

Co) the Pradhan is, by reason of leave, illness or other cause, tem- 
porarily unable to act, l 
the Upa-Pradhan shall exercise the powers, perform the functions and 
discharge the duties of the Pradhan until a new Pradhan is elected and 
assumes office or until the Pradhan resumes his duties, as the case 
may be. 

(5) When— 

(a) the office of the Upa-Pradhan falls vacant by reason of death, 
resignation, removal or otherwise, or 

) the Upa-Pradhan is, by reason of léave, illness or other cause, 
temporarily unable to act, E : 
the Pradhan {shall exercise the powers, ‘perform the functions and 
discharge the duties of the Upa-Pradhan until a new Upa-Pradhan is 
elected and assumes office or until the Upa-Pradhan resumes his duties, 
as the case may be. 

(6) When the offices of the Pradhan and the Upa-Pradhan are both 
vacant, or the Pradhan and the Upa-Pradhan are temporarily unable 
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to act, the prescribed authority may appoint a Pradhan and an Upa- 
Pradhan from among the members of the Gram Panchayat to act as 
such until a Pradhan or an Upa-Pradhan is elected and assumes office. 

(7) The Pradhan and the Upa-Pradhan of a Gram Panchayat shall 
be entitled to leave of absence for such period or periods as may be 
prescribed. 

10. Resignation of Pradhan or Upa-Pradhan or amember.—(1) A 
Pradhan or an Upa-Pradhan or a member of a Gram Panchayat may 
resign his office by notifying in writing bis intention to do so to the pre- 
scribed authority and on such resignation being accepted the Pradhan, 
the Upa-Pradhan or the member shall be deemed to have vacated his 
office. 
(2) When 4 resignation is accepted under sub-section (1), the pre- 
scribed authority shall communicate it to the members of the Gram 
Panchayat within thirty days of such acceptance. 

11. Removal of member of Gram Panchayat.—(1) The prescribed 
authority may, after giving an opportunity to a member of a Gram Pan- 
chayat to show cause against the action proposed to be taken against 
him, by order remove him from office— 

(a) if after his election he is convicted by a criminal court of an 
offence involving moral turpitude and punishable with imprisonment for 
a period of more than six months ; or 

(b) if he was disqualified to be a member of the Gram Panchayat 
at the time of his election ; or 

(c) if he incurs any of the disqualifications mentioned in clauses 
(b) to (g) of section 8 after his election as a member of the Gram Pan- 
chayat ; or 

(d) ifheis absent from three consecutive meetings of the Gram 
Panchayat without the leave of the Gram Panchayat ; or 

(e) if he does not pay any arrear in respect of any tax, toll, fee or 
rate payable under this Act or the Bengal Village Self-Government Act, 
1919 (Ben. Act V of 1919), or the West Bengal Panchayat Act, 1957 (West 
Ben. Act I of 1957), or the West Bengal Zilla Parishads Act, 1963 (West 
Ben. Act XXXV of 1963). 

(2) Any member of a Gram Panchayat who is removed from his 
office by the prescribed authority under sub-section (1) may, within 
thirty days from the date of the order, appeal to such authority as the 
State Government may appoint in this behalf, and, thereupon, the au- 
thority so appointed may stay the operation of the order till the dis- 
posal of the appeal.and may, after giving notice of the appeal to the 
prescribed authority, and after giving the appellant an opportunity of 
being heard, modify, set aside or confirm the order. 

(3) The order passed by such authority on such appeal shall be final. 

12. Removal of Pradhan and Upa-Pradhan.—A Pradhan or an Upa- 
Pradhan of a Gram Panchayat may, at any time, be removed from office 
by a resolution of the Gram Panchayat carried by the majority of the 
existing members of the Gram Panchayat at a meeting specially con- 
vened for the purpose. Notice of such meeting shall be given to the 
prescribed authority : 

Provided that at any such- meeting while any resolution for the 
removal of the Pradhan from his office is under consideration, the 
Pradhan, or while any resolution for the removal of the Upa-Pradhan 
from hia office is under consideration, the Upa-Pradhan, shall not, 
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though he is present, preside, and the provisions of sub-section (2) of 

__ section 16 shall apply in relation to every such meeting as they apply in 
relation to a meeting from which the Pradhan or, as the case may be 
the Upa-Pradhan is absent. 

[3. Filling of casual vacancy in the office of Pradhan or Upa- 
Pradhan.—In the event of removal of a Pradhan or an Upa-Pradhan 
under section 12 or when-a vacancy occurs in the office of a Pradhan or 
an Upa-Pradhan by resignation, death or otherwise, the Gram Pan- 
chayat shall elect another Pradhan or Upa-Pradhan in the prescribed 

_ manner. 

14. Filling of casual vacancy in place of a member of Gram Pan- 
chayat.—-If the office of a member of a Gram Panchayat becomes vacant 
by reason of his death, resignation, removal or otherwise, the vacancy 
shall be filled in the prescribed manner by election of another person 
under this Act. 

15. Term of office of Pradhan, Upa-Pradhan or member filling casual 
vacancy. ~ Every Pradhan or Upa-Pradhan elected under section 13 and 
every member elected under section 14 to fill a casual vacancy shall 
hold office for the unexpired portion of the term of office of the person 
in whose place he becomes a member. 

16. Meetings of Gram Panchayat.—(1) Every Gram Panchayat 
shall hold a meeting at least once in a month at such time and at such 
place within the local limits of the Gram concerned as the Gram Pan- 
chayat may fix at the immediately preceding meeting : 

Provided that the first meeting of a newly-constituted Gram Pan- 
chayat shall be held at such place within the local limits of the Gram 
concerned as the prescribed authority may fix ; 

‘Provided further that the Pradhan when required in writing by one- 
fifth of the members of the Gram Panchayat subject to a minimum of 
four members to call a meeting shall do so within seven days, failing 
which the members aforesaid may call a meeting after giving intimation 
to the prescribed.authority and seven clear days’ notice to the Pradhan 
and other members of the Gram Panchayat. Such meeting shall be 
held at such time and at such place within the local limits of the Gram 
concerned as the members calling the meeting may decide. 

(2) The Pradhan or in his absence the Upa-Pradhan shall preside 
at the meeting of the Gram Panchayat; and in the absence of both, 
the members present shall elect one of them to be the President of the 
meeting. 

(3) One-fourth of the total number of members ` subject to a mini- 
mum of four members shall form a quorum for a meeting ofa Gram 
Panchayat : 

Provided that no quorum shall be necessary for an adjourned 

- meeting. a 
(4) All questions coming before a Gram Panchayat shall be deci- 

ded by a majority of votes: i 
. Provided that in case of equality of votes the person presiding shall 
have a second or casting vote. 3 

17. List of business to be transacted at a meeting.—A list of the business 
to be transacted at every meeting of a Gram Panchayat except at an adj- 
ourned meeting, shall be sent to each member of the Gram Panchayat in 
the manner prescribed at least seven days before the time fixed for such 
meeting and no business shall be brought before or transacted at any 
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meeting, other than the business of which.notice has been so given,except 
with the approval of the majority of the members. present at such, mee- 
ting : 

Provided that if the Pradhan thinks that a situation has arisen. for 
which an emergent meeting of the Gram Panchayat should be called, 
he may call such meeting after giving three days’ notice to the members : 

Provided further that not more than one matter shall be included in 
the list of business to. be transacted at such meeting. 

18. Report on the work of Gram Panchayat—The Gram Panchayat 
shall prepare in the prescribed manner a report on the work done during 
the previous year and the work proposed to be done during the following 
year and submit it to the prescribed authority and to the Panchayat 
Samiti concerned within the - prescribed time. `` 

“CHAPTER II 
. Powers and duties of Gram Panchayat 

19. Obligatory duties of Gram Panchayat.—Subject to such conditi- - 
ons as may be prescribed, the duties of a Gram Panchayat shall be to 
provide within the area under its jurisdiction for— 

(a) sanitation, conservancy and drainage and the prevention of pub- 
lic nuisances ; i 

(b) curative and preventive measures in respect of malaria, small ` 
pox, cholera or any other epidemic; 

(c) supply of drinking water and the cleansing and disinfecting the 
sources of supply and storage of water ; 

(d) the maintenance, repair and construction of papie streets and 
protection thereof; 

(e) the removal of encroachments of public streéts or public pla- 
ces; 

(f) the protection and repair of buildings or other property vested 
in it; 

(g) the management and care of. public tanks, subject to the provi- 
sions of the Bengal Tanks Improvement Act, 1939 (Ben. Act XV of 
1939), common grazing grounds, burning ghats and public graveyards ; 

. (h) the supply of any local information which the District Magist- 
rate, the Zilla Parishad or the Panchayat Samiti within the local limits 
of whose jurisdiction the Gram Panchayat is situate, may require ; 

.(i) organising voluntary labour for community works and works for 
the upliftment of its area ; 

(j) the control and administration of the Gram Panchayat Fund 
established under this Act; 

. (k) the imposition, assessment and collection of the taxes, rates or 
fees leviable under this Act; 

(l) the maintenance and control of Dafadars and Chowkidars within 
its jurisdiction and securing due performance by the Dafadars and 
Chowkidars of the duties imposed on them under this Act; 

(m) the constitutidn and administration of the Nyaya Panchayat 
established: under this Act; and 

(n) the performance of such functions as may be’ transferred to it 
“under section.31 of the Cattle-trespass Act, 1871 (1 of 1871). 

20. Other duties of Gram Panchayat. as IA Gram Panchayat shall 
also perform such other functiong’a ‘as the Pia Government may assign 
to it in respect of — 

(a) primary, social, technical or joco aion 
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l (b) rural dispensaries, health centres and maternity and child welfare 
centres; 


(c) management of any public ferry under the Bengal Ferries Act, 
1885 (Ben. Act 1 of 1885); 

(d) irrigation; 

(e) grow-more-food compaign; 

(f) care of the infirm and the destitute; 

(g) rehabilitation of displaced persons; 

(h) improved breeding of cattle, medical treatment of cattle and 
prevention of cattle disease; 

(1) its acting as a channel through which Government assistance 
should reach the villages; 

(j) bringing waste land under cultivation; 

(k) promotion of village plantations; 

(1) arranging for cultivation of land lying fallow; 

m)-arranging for co-operative management of land and other re- 

sources of the village; ° 


(n) assisting in the implementation of land reform measure in its 
area; 

(o) implementation of such schemes as may be formulated or per- 
formance of such acts as may be entrusted to the Gram Panchayat by 
the State Government; and 

(p) field publicity on matters connected with development works 
and other welfare measures undertaken by the State Government. 

(2) If the State Government is of opinion that a Gram Panchayat 
has persistently made default in the performance of any of the functions 
assigned to it under sub-section (1), the State Government may, after 
ae its reasons, withdraw such function from such Gram Pan- 
cnayat. 

21. Discretionary duties of Gram Panchayat.—Subject to such 
conditions as may be prescribed, a Gram Panchayat may, and shall 
if the State Government so directs, make provision for— 

(a) the maintenance of lighting of public streets ; 

(b) planting and maintaining trees on the sides of public streets 
or in other public places vested in it ; 

(c) the sinking of wells and excavation of ponds and tanks ; 

(d) the introduction and promotion of co-operative farming, co- 
operative stores, and other co-operative enterprises, trades and 
callings ; 

. (e) the construction and regulation of markets, the holding and 
regulation of fairs, melas and hats and exhibitions of local produce 
and products of local handicrafts and home industries ; 

(f) the allotment of places for storing manure ; 

(g) assisting and advising agriculturists in the matter of abtaining 
State loan and its distribution and repayment ; 

(h) filling up of insanitary depressions and reclaiming of unhealthy 
localities ; 

fi) the promotion and encouragement of cottage industries ; 

(j) the destruction of rabbit or ownerless dogs ; 

(k) regulating the production and disposal of foodstuffs and other 
commodities in the manner prescribed ; ore a 


“@)° the construction and maintenance ©f.sarais,..dharmasalas, rest 
houses, cattle sleds and cart stands ; 
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(m) the disposal of unclaimed cattle ; 

(n) the disposal of unclaimed corpses and carcasses ; 

(o) the establishment and maintenance of libraries and reading 
rooms ; 

(p) the organisation and maintenance of akharas, clubs and other 
places for recreation or games ; 

(q) the maintenance of records relating to population census crop 
census cattle census and census of unemployed persons and of other stat- 
istics as may be prescribed ; 

(r) the performance in the manner prescribed of any of the func- 
tions of the Zilla Parishad, with its previous approval, calculated to 
benefit the people living within the jurisdiction of the Gram Panchayat ; 

(s) rendering assistance in extinguishing fire and protecting life 
and property when fire occurs ; 

és) assisting in the prevention of burglary and dacoity ; and 

(u) any other local work or service of public utility which is likely 
to promote the health, comfort, convenience or material prosperity of 
the public, not otherwise provided for in this Act. 

22. State Government to place funds necessary for the performance 
of functions and duties under section 20 or 21 at the disposal of the Gram 
Panchayat.—-Where the State Government assigns any function to a 
Gram Panchayat under section 20 or where it directs a Gram Panchayat 
to make provision for any of the items enumerated in section 21, it shall 
place such funds at the disposal of the Gram Panchayat as may be 
required for the due performance of such function or for making such 
provision, as the case may be. 

23. Control of building operations.—(1) No p2rson shall erect any 
structure or building in any area within the jurisdiction of a Gram 
Panchayat except with the. previous permission in writing of the Gram 
Panchayat. 

(2) Every person seeking permission under sub-section (1) shall 
make an application in writing to such authority, in such form, con- 
taining such particulars and on payment of such fee, not exceeding 
twenty-five rupees, as may be prescribed. 

(3) On receipt of such application the authority, after making such 
enquiry as it considers necessary and within such time as may be pre- 
scribed, shall, by order in writing, either grant the permission or refuse 
it, recording in the case of refusal the reasons therefor. 

(4) Any person aggrieved by an order of the authority under sub- 
section (3) refusing permission may, within ninety days from the date of 
communication of such order to him, prefer an appeal to such appellate 
authority as may be prescribed. 

(5) No appeal shall lie against the order of the appellate authority 
referred to in sub-section (4). 

(6) Where any structure or building is being or has been erected in 
contravention of the provisions..of sub-section (1), the authority may, 
after giving the owner of suchsbuilding an opportunity of being heard, 
make an order directing the demolition of the building by the owner 
within such period as may be'specified in the order and in default the 
authority may itself effect the demolition and recover the cost thereof 
from the owner as a public demand. 

(7) Any person who erects any structure or building in contraven- 
tion of the provisions of sub-section (1) shall be liable on conviction by 
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a Magistrate toa fine which may extend to two hundred and. fifty 
rupees. 

24. Improvement of sanitation—(1) For the improvement of 
sanitation, a Gram Panchayat shall have the power to do all acts 
necessary for. and incidental to the same and in particular and without 
prejudice to the generality of the foregoing power, a ‘Gram Panchayat 
may, by order,.require the owner or occupier of any land or building, 
within such reasonable period as may. be specified in the notice served 
upon him and after taking into consideration his financial position— 

(a) to close, remove, alter, repair, cleanse, disinfect, or put in 
good order any latrine, urinal, -wattercloset, drain, cesspool, or other 
receptacle for filth, sullage, rubbish or refuse pertaining to such land 
or building, or to remove or alter any door or trap or construct any drain 
for any such latrine, urinal or water-closet which opens on to a street or 
drain or-to shut off such latrine, urinal or water-closet by a sufficient 
roof or wall or fence from the view of persons passing by or dwelling 
in the neighbourhood ; 

(b) to cleanse repair, cover, fill up, drain off.or remove water 
from, a private well, tank, reservoir, pool, pit, depression or excavation 
EFR which may be injurious to health or offensive to the neighbour- 

ood ; 

(c) to clear off any vegetation, undergrowth, prickly pear or scrub 
jungle therefrom ; 

(d) to remove any dirt, dung, nightsoil, manure or any obnoxius or 
offensive matter therefrom and to cleans the land or building : ' 

Provided that a person on whom a notice has been served as afore- 
said may, within thirty days of receipt of such notice, appeal to the 
prescribed authority against the order contained therein whereupon the 
prescribed authority may stay the operation of the order contained in 
the notice till the disposal of the appeal and it may, after giving such 
notice of the appeal to the Gram Panchayat concerned as may be pres- 
cribed, modify, set aside or confirm the order: . . 

Provided further that the prescribed authority shall when it confirms 
or modifies the order contained in the notice after the éxpiry of the per- 
iod mentioned therein, fix a fresh period within which the order 
contained in the notice, as confirmed or modified by it, shall be carried 
out. 
(2) If the order contained in a notice served as aforesaid, has not 

been set aside by the prescribed authority and if the person upon whom 
the notice has been served fails, without sufficient reason, to comply 
with the order in its original form or the order as modified by the pres- 
cribed authority, within the time specified in the notice or within the 
time fixed by the prescribed authority, as the.case may be, he shall be 
liable, on conviction by a magistrate, to a fine which may extend to two 
hundred and fifty rupees. an ae 

25. Power of Gram Panchayat over .public streets, water-ways and 
other matters.—(1) A Gram panchayat shail have control over all public 
streets and water-ways within its jurisdiction other than canals as defin- 
ed in section 3 of the Bengal Irrigation Act, 1876 (Ben. Act III of 1876), 
not being private property and not being under the control of the Cen- 
tral or State Government or any local authority, and may do all things 
necessary for the maintenance and repair thereof, and may— 

(a) construct new bridges and culverts ; 
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(b) divert or close any such public street, bridge or culvert ; 

(c) widen, open, enlarge or otherwise improve any such public 
street, bridge or culvert and with minimum damage to the neighbouring 
fields, plant and preserve trees on the sides of such street ; 

(dy deepen or otherwise improve such water—ways ; 

(e) with the sanction of the Zilla Parishad and where there is a 
canal as defined in the Bengal Irrigation Act, 1876, with the sanction 
also of such officer as the State Government may prescribe, undertake 
irrigation projects ; 

p (f) trim hedges and branches of trees projecting on public streets ; 
an 

(g) set apart by public notice any public source of water supply for 
drinking or culinary purposes and likewise prohibit all bathing, washing 
or other acts likely to pollute the source so set apart. 

(2) A Gram Panchayat may, by a notice in writing, require any 
person who has caused obstruction or encroachment on or damage to 
any public street or drain or other property under the control and ma- 
nagement of the said Gram Panchayat, to remove such obstruction or 
encroachment or repair such damage, as the case may be, within the 
time to be specified in the notice. 

(3) Ifthe obstruction of encroachment is not removed or damage 
is not repaired within the time so specified the Gram Panchayat may 
cause such obstruction or encroachment to be removed or such damage 
to be repaired and the expenses of such removal or repair shall be reco- 
verable from such person as a public demand. 

(4) For the purpose of removal of obstruction or encroahment 
under sub-section (3), the Gram Panchayat may apply to the Subdivisional 
Magistrate and the Subdivisional Magistrate shall, on such application, 
provide such help as may be necessary for the removal of such obstruc- 
tion or encroahment. 

26. Power of Gram Panchayat in respect of polluted water supply.— 
(1) A Gram Panchayat may, by written notice, require the owner of, 
or the person having control over, a private water-course, spring, tank, 
well, or other place, the water of which is used for drinking or culina 
purpose, after taking into consideration his financial position, to take all 
or any of the following steps within a reasonable period to be specified 
in such notice, namely— 

(a) to keep and maintain the same in good repair ; 

(b) to clean the same, from time to time of silt, refuse or decaying 
vegetation : : 

(c) to protect it from pollution ; and 

(d) to prevent its use, if it has become so polluted as to be prejudi- 
cial to public health : 

Provided that a person upon whom a notic: as aforsaid has been 
served may, within thiry days from the date of receipt of the notice, app- 
eal to the prescribed authority against the order contained in the notice 
whereupon the prescribed authority may stay the operation of the order 
contained in the notice till the disposal of the appeal and it may, after 
giving such notice of the appeal to. the Gram Panchayat concerned as 
may be prescribed, modify, sét-aside or .confirm the order : 

Provided further that the preseribed authority shall, when it confi- 
rms or modifies the order contaimed:in the noitce after the expiry of the 
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period mentioned therein, fix a fresh period within which the order con- 
tained in the notice, as confirmed or modified by it, shall be carried out. 

(2) Ifthe order contained in a notice served as aforesaid has not 
been set aside by the prescribed authority and if the person upon whom 
the notice has ben served fails, without sufficient reason, to comply with 
the order in its original form or the order as modified by the prescribed 
authority, within the time specified in the notice or within the time fixed 
by the prescribed authority, as the case may be, he shall be liable, on 
conviction by a magistrate, to a fine which may extend to two hundred 
and fifty rupees. 

27. Power of Gram Panchayat to prevent growth of water hyacinth or 
other weed which may pollute water.—(1) Notwithstanding anything con- 
tained in the Bengal Water Hyacinth Act, 1936 (Ben. Act XIII of 1936), 
a Gram Panchayat may, by written notice, require the owner or occupier 
of any land or premises, containing a tank or pond or similar deposit 
of water after taking into consideration his financial position, not to 
allow water-hyacinth or any other weed which may pollute water to 
- grow thereon and to eradicate the same therefrom within such reason- 
able p2rtod as may be specified in the notice : : 

Provided that a person on whom a notice as aforesaid has been 
served may, within thirty days from the date of receipt of the notice, 
appeal to the prescribed authority against the order contained in the 
notice whereupon the prescribed authority may stay the operation of 
the order contained in the notice till the disposal of the appeal and 
it may, after giving such notice of the appeal to‘the Gram Panchayat 
concerned as may be prescribed, modify, set aside or confirm the order : 

Provide fucther that the prescribed authority shall, when it confirms 
or modifies the order contained in the notice after the expiry of the 
period mentioned therein, fix a fresh period within which the order con- 
tained in the notice, as confirmed or modified by it, shall be carried out. 

(2) If the order contained in a notice served as aforesaid. has not 
- been set aside by the prescribed authority and ifthe owner or occupier 

upon whom the notice has been served fails, without sufficient reason, 
to comply with the order in its original form or the order as modified 
by the prescribed authority, within the time specified in the notice or 
-within the time fixed by the prescribed authority, as the case may be, 
he shall be liable, on conviction by a magistrate, to a fine which may 
extend to two hundred and fifty rupees. 

Emergent power on outbreak of epidemic.—In the event of an 
outbreak .of cholera or any other water-borne infectious disease in any 
locality situated within the local limits of the jurisdiction of a Gram 
Panchayat, the Pradhan, the Upa-Pradhan or any other person autho- 
rised by the Pradhan may, during the continuance of the outbreak, 
Without notice and at any time, inspect and disinfect any well, tank or 
other place from which water is, or is likely to be, taken for the purpose 
of drinking and may further take such: steps as he deems fit to prevent 
the drawing of water therefrom. 

29. Power of recovery’ of cost for work carried out by Gram Pan- 
chayat on failure of any person.—If any work required to. be done by 
an order contained in a notice served under section 24, 26 or 27 is not 
executed within the period specified in the notice or where an appeal 
is made to the prescribed authority, within an equal period from} the 
date of the decision on the appeal, the Gram Panchayat may, in the 
absence of satisfactory grounds for non-compliance, cause such work to 
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be carried out and the cost of carrying out such work shall be recover- 
able as an arrear of public demand from the person on whom the notice 
was served. i 

30. Joint Committees.—(1) Subject to such rules as may be pres- 
cribed, two or more Gram Panchayats may combine, by a written instru- 
ment duly subscribed by them, to appoint a Joint Committee consisting 
of such representatives as may be chosen by the respective Gram Pan- 
chayats for the purpose of transacting any business or carrying out any 
work in which they are jointly interested and may— 

(a) delegate to such Committee the power, with such conditions as 
the Gram Panchayats may think fit to impose, to frame any scheme 
binding on each of the constituent Gram Panchayats as to the const- 
ruction and maintenance of any joint work and the power which may 
be exercised by any such Panchayat in relation to such scheme ; and 

(b) frame or modify rules regarding the constitution of such com- 
mittees and the term.of office of the members thereof and the method 
of conducting business. 

(2) If any difference of opinion arises between the constituent Gram 
Panchayats under this section, it shall be referred to such officer as the 
` State Government may prescribe, and the decision of the said officer 
thereon shall be final and binding on each of the constituent Gram 
Panchayats. 

31. Delegation of functions by Zilla Parishad.—(1) A Zilla Pari- 
shad may, with the concurrence of a Gram Panchayat and subject to 
such restrictions and conditions as may be mutually agreed upon, dele- 
gate tosuch Gram Panchayat any of its functions in the manner 
prescribed. 

(2) Where functions are delegated to a Gram Panchayat under 
this section, the Gram Panchayat, in the discharge of such functions, 
shall act as the agent of the Zilla Parishad. 

32. Delegation of functions of Gram Panchayat to its Pradhan.— 
A Gram Panchayat may; at a meeting specially convened for the pur- 
pose, by a resolution delegate to its Pradhan such duties or powers of 
the Gram Panchayat as it thinks fit and may at any time by a resolution 
withdraw or modify the same : 

Provided that when any financial power is delegated to a Pradhan 
or such power is withdrawn or modified, the Gram Panchayat shall 
foithwith give intimation thereof to the prescribed authority. 

33. Gram Panchayat may manage estates and interests vested in the 
State-—The State Government may, by general or special order pub- 
lished in the Official Gazette, empower a Gram Panchayat to manage 
the estates and all interests therein which are vested in the State and 
to exercise such powers, perform such functions and discharge such 
duties in connection therewith as may be conferred, assigned or im- 
posed by or under any other law for the time being in force. 

34. Powers, functions and duties of Pradhan and Upa-Pradhan.—The 
Pradhan Shall— 

(a) be responsible for the maintenance of records of the Gram 
Panchayat ; 

(b) have general responsibility for the financial and executive admi- 
nistration of the Gram Panchayat ; 

(c) exercise administrative supervision and control over the work 
of the staff of the Gram Panchayat and the officers and employees whose 
services may be placed at the disposal of the Gram Panchayat by the 
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State Government ; 

- (d) for the transaction of business connected with this Act or for 
‘ the purpose of making any order authorised thereby, exercise such 
powers, perform such functions and discharge such duties as may be 
- exercised, performed or discharged by the Gram Panchayat under this 
_ Act or the rules made thereunder : : 

- Provided that the Pradhan shall not exercise such powers, perform 
such functions or discharge such duties as may be required by the rules 
made under this Act to be exercised, performed -or discharged by the 
Gram Panchayat at a meeting ; ) l 

-~ (e) exercise such other powers, perform such other functions and 
discharge such other duties as the Gram Panchayat may, by general or 
special resolution, direct or as the State Government may, by rules made 
in this behalf, prescribe. 

' (2) The Upa- Pradhan shall— ' 

_{a) exercise such of the powers, perform such of the functions and 
discharge such of the duties of the Pradhan as the Pradhan may, from 
time to time, subject to rules made in this behalf by the State Govern- 
„ment, delegate to him by order in writing : 

Provided that the Pradhan may at any time withdraw all or any 
_ of the powers, functions and duties so delegated to the Upa-Pradhan ; 

(b) during the absence of the Pradhan, exercise all the powers, 

perform all the functions and discharge all the duties of the Pradhan. 
CHAPTER IV 
Establishment of Gram Panchayat. i . 

35. Secretary of the Gram Panchayat.— (1) There shall be a Secre- 
tary for every Gram Panchayat appointed by the State Government or 
any authority empowered by the State Government in this behalf. 

(2) The Secretary shall be in charge of the office of the Gram Pan- 
chayat and shall discharge such duties as may be prescribed. 

(3) The State Government shall make rules relating to the method 
of recruitment and the terms and conditions of service including the 
pay and allowances, superannuation, provident fund and-gratuity, of the 
Secretary. 

(4) Subject to rules framed by the State Government regardin2 
discipline and control, .the Secretary ‘shall act in all matters under the 
control of the Pradhan, through whom he shall ‘be responsible to the 
Gram Panchayat. 

36.. Staff of the. Gram Panchayat.—(1) Subject to such rules as may 
be made by the State Government in this behalf, a Gram Panchaya:‘ 
may appoint such officers and employees as may be required by it and 
may fix the salaries and allowances to be paid to the persons so ap- 
pointed :. 

_ Provided that no post shall be created or abolished and no revision | 
of the scale of pay of any post shall be made by the Gram Panchayat 
without the prior approval of the State Government or such authority 
subordinate to it as may be prescribed. 
<. (2).The State Government -may place at the disposal of the Gram 
`- Panchayat the services of such officers or other employees serving under 
it as it:may think fit: 
.- Provided that any such officer or employee shall be recalled by the 
State Government if a resolution to that effect is passed by the Gram 
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Panchayat at a meeting specially convened for the purpose, by a majo- 
rity of the total number of members holding office for the time being : 

Provided further that the State Government shall have disciplinary 

control over such officers and employees. 
CHAPTER V 
Dafadars and Chowkidars 

37. Dafadars and Chowkidars.—(1) For general watch and ward, 
prevention of crime, protection of life and property and discharging all 
functions relevant thereto as hereinafter provided within the local 
limits of the jurisdiction ofa Gram Panchayat every Gram Panchayat 
shall, unless otherwise directed or other provisions are made by the 
State Government, maintain under its control such number of Dafadars 
and Chowkidars as the State Government may by general or special 
order determine. i 

(2) The number of Dafadars and Chowkidars to be maintained by 
a Gram Panchayat and the salary, allowances and gratuity to be paid 
to them and the nature and the cost of their equipment and all matters 
relating to their recruitment, conditions of service, superannuation, dis- 
cipline, punishment and dismissal shall be determined in accordance 

_ with such rules as may be made: 
’ Provided that the Gram Panchayat shall have disciplinary control 
over Dafadars and Chowkidars. 

38. State Government may contribute cost of maintenance.—The 
State Government may contribute to the Gram Panchayat Fund the 
entire or any part of the cost of maintenance of Dafadars and Chowki- 
dars including the amount necessary for the payment of salary, allow- 
ances, provident fund and gratuity to Dafadars and Chowkidars and the 
amount necessary for their reward and equipment. 

39. Powers and duties of Chowkidars and Dafadars.—(1) Every 
Chowkidar shall exercise the following powers and perform the follow- 
ing duties, namely :— 

(i) he shall give immediate information to the officer-in-charge of 
the police-station having jurisdiction over the area and tothe Pradhan 
of the Gram Panchayat, of every unnatural, suspicious or sudden death 
which may occur, and of any offence specified in the First Schedulo 
which may be committed within the jurisdiction of the Gram Panchayat 

and he shall keep the officer-in-charge of the said police-station and the 
Pradhan informed of all disputes which are likely to lead to a riot or 
serious affray ; 

(ii) he may, without an order from a Magistrate and without a 
warrant, arrest— 

(a) any person who has been concerned in any cognizable offence 
or against whom a reasonable complaint has been made, or credible in- 
formation has been received, or reasonable suspicion exists of his having 
been so concerned, . 

(b) any person having in his possession without lawful excuse, the 
burden of proving which excuse shall lie on such person, any implement 
of house-breaking, 
= (c) any person who has been proclaimed as an offender under any 

- law for the time being in force, l 

(d). any person in whose possession anything is found which may 

reasonably be suspected to be stolen property, or who may reasonably 
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ae suspected of having committed an offence, with reférence to such 
ings. 

- (e) any person who obstructs a police officer while in the execution 
of his duty or who has escaped, or attempts to escape, from lawful 
custody, . 

(f) any person reasonably suspected of being a deserter from the 
Indian Army, Nevy or Air Force, and | : 

(g) any released convict committing a breach of any rule made 
under sub-section (3) of section 565 of the Code of Criminal Procedure, 
1898 (5 of 1898) ; 

(iii) he shall to the best of his ability prevent, and he may inter- 
pose for the purpose of preventing, the commission of any. offence 
specified in the First Schedule ; | 

_. (iv) he shall assist private persons in making such arrests as they may 
lawfully make, and he shall report such arrests without delay to the 
officer-in-charge of the police-station having jurisdiction -over the 
area ; 

(v) he shall observe, and from timé to time report to such officer- 
in-charge, the movements ofall- bad characters within the jurisdiction 
of the Gram Panchayat ; er: 3 

(vi) he shall report to such officer-in-charge the arrival of 
suspicious characters in the neighbourhood ; 

. (vii) he shall report in such manner as may be directed by the 
District Magistrate, the births and deaths which have occurred within 
the local limits of the jurisdiction of the Gram Panchayat; | 

(viii) he shall give immediate information to the Pradhan of the 
Gram Panchayat of the out-break of any epidemic disease among. men 
or livestock within the local limits of its jurisdiction ; 

(ix) he shall supply any local information which the District or 
Sub-divisional Magistrate or any police officer may require ; 

(x) he shall obey the orders of the Gram Panchayat in regard to 
keeping watch within its jurisdiction and in regard to other matters con- 
nected with his duties; 

(xi) he shall give immediate information to the Gram Panchayat 
of the commission of any offence under this Act or any rule made 
thereunder which has come to his knowledge and of any, encroachment 
on or, obstruction to, -any road or waterway within .the local limits of 
‘the jurisdiction of the Gram Panchavat, and of any damage to any 
property vested in the Gram Panchayat or under its control ; 

(xii) he shall assist any person duly authorised by the Gram Pan- 
chayat to collect any rate, tax or fee ; 

(xiii) he shall serve such processes as may be prescribed upon 
persons residing within the jurisdiction of the Gram Panchayat ; and 

(xiv) he shall carry out such other duties as may be entrusted to 
him from time to time in accordance with this Act or any rule made 
thereunder. l i 

(2) Every Dafadar shall exercise all the powera conferred on a 
Chowkidar under sub-section (1) and shall perform such duties as may 
be imposed upon him by rules made under this Act. 

40. Arrested person to be taken to police-station.— Whenever a dafa- 
dar or a Chowkidar arrests any pérson under section 39. he shall forthwith 

-take the person so arrested to the police-station having Jurisdiction over 
the area in which the arrest is made = 
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Provided that if the arrest is made at night such person shall be so 

taken, as soon as convenient, by the following morning. 
CHAPTER VI 
Property and Fund 

41, Power to acquire, hold and dispose of property.—A Gram Pan- 
chayat shall have power to acquire hold and dispose of property and 
to enter into contract : 

Provided that in all cases of acquisition or disposal of immovable 
property the Gram Panchayat shall obtain the previous approval of the 
State Government. 

42. Vesting of public properties in Gram Panchayat.—(1) All pro- 
perty within the local limits of the jurisdiction of a Gram Panchayat of 
the nature hereinafter in this section specified, other than property 
maintained, by the. Central or the State Government or’a local authority 
or any other Gram Panchayat, shall vest in and belong to the Gram 
Panchayat, and shall, with all other property of whatsoever nature or 
kind which may become vested in the Gram Panchayat, be’under its ` 
direction, management and control, that is to say — 

(a) all public streets, including the soil, stones and other materials 
thereof and all drains, bridges, culverts, trees, erections, materials, 
implements and other things provided for such streets ; 

(b) all public channels, water courses, springs, tanks, ghats, 
reservoirs, cisterns, well, aqueducts, conduits, tunnels, pipes, pumps 
and other’ waterworks, whether’ made, laid’ or erected at the cost of 
the Gram Panchayat or otherwise, and all bridges, buildings, engines, 
works, materials and things connected therewith or appertaining’ there- 
to and also any adjacent land ( not being private property) appertain- 
ing to any public tank : 

Provided that water pipes and any waterworks, connected there- 
with or appertaining thereto -which with the consent of the Gram Pan- 
chayat are laid or set up in any street by the owners of any mill, factory, 
dockyard, workshop or the like primarily for the use of their employees 
shall not be deemed to be public waterworks by reason of their use by 
the public ; 

(c) all public sewers. and drains, and all works, materials and 
things appertaining there to and other conservancy works : 

Provided’ that for the purpose of enlarging, deepening or other- 
wise repairing or maintaining any such sewer or drain the sub-soil 
appertaining thereto shall also be deemed to vest in the Gram Pancha- 
yat : 

Provided further that where any installation or work for the treat- 
ment or disposal of sewage is constructed by the owners of any mill, 
factory, dockyard, workshop or the like primarily for the use of their 
employees, the laying of sewers and other things appertaining thereto 
in a street, with the consent of the Gram Panchayat, shall not by virtue 
of this clause or by reason of their use by the public cause such instal- 
Jation or sewers or works appertaining thereto to vest inthe Gram 
Panchayat ; 

(d), all. sewage, rubbish and offensive matter deposited on streets 
or collected by the Gram Panchayat. from streets, latrines, urinals, 
sewers, cesspolls and other places ; 

(e)-all public lamps, lamp-posts and apparatus connected therewith 
or appertaining thereto; dnd ` 
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(f) all buildings erected by the Gram Panchayat and all lands and 
buildings or other property transferred to the Gram Panchayat by the 
Central or the State Government or acquired by gift, purchase or other- 
wise for local public purposes. 

(2) The State Government may, by notification, exclude any street, 
bridge or drain from the operation of this Act or of any specified sec- 
tion of this Act: 

Provided that, if the cost of the construction of the work shall 
have been paid from the Gram Pancnayat Fund, such work shall not be 
excluded from the operation of this Act or any specified section of this 
Act except after consideration of the views of the Gram Panchayat at a 
meeting. l 

43. Allocation of properties to Gram Panchayat.—The State Govern- 
ment may allocate to a Gram Panchayat any public property situated 
within its local jurisdiction, and thereupon such property shall vest in ` 
and come under the control of the Gram Panchayat. l 

44. Acquisition of land for Gram Panchayat. —Where a Gram Pan- 
chayat requires land for carrying out any of the purposes of this Act, it 
may negotiate with the person or persons having interest in the said 
land, and if it fails to reach an agreement, it may make an application 
to the District Magistrate for the acquisition of the land, who may, if 
he is satisfied that the land is required for a public purpose, take steps 
to acquire the land and such land shall, on acquisition, vest in the Gram 
Panchayat. 

= 45, Gram Panchayat Fund.—(1) For every Gram Panchayat there 
shall be constituted a Gram Panchayat Fund bearing the name of the 
Gram Panchayat and there shall be placed to the credit thereof— 

. (a) contributions and grants, if any, made by the Central or the 
State Government; 

(b) contributions and grants, if any, made by the Zilla Parishad, 
Panchayat Samiti or any other local authority; 

(z) loans, if any, granted by the Central Government or the State 
Government; 

(d) all receipts on account of taxes, rates and fees levied by it; 

(e) all receipts in respect of any schools, hospitals, dispensaries, 
buildings, institutions or works vested in, constructed by or placed 
under the control and management of, the Gram Panchayat; 

(f) all sums received as gift or contribution and all income from 
any trust or endowment made in favour of the Gram Panchayat; 
~ (g) such fines and penalties imposed and realised under the pro- 
visions of this Act.as may be prescribed; 

(hò all other sums received by or on behalf of the Gram Panchayat. 
(2) Every Gram Panchayat shall set apart and apply annually such 
sum as may be required to meet— 

(a) the cost of administration of the Nyaya Panchayat, and 

(b) the cost of maintenance of Dafadars and Chowkidars in terms of 
section 38, and 

(c) the cost of its own administration including the payment of 
salary, allowances, provident fund and. gratuity to the officers and 
“employees and to the Secretary. 

(3) Every Gram Panchayat shall have the power to spend such sums 

as it thinks fit for carrying out the purposes of this Act. 
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(4) The Gram Panchayat Fund shall be vested in the Gram Pan- 
chayat and the balance to the credit of the Fund shall be kept in such 
custody as the State Government may, from time to time, direct. 

(5) Subject to such general control as the Gram Panchayat may 
exercise from time to time, all orders and cheques for payment from 
the Gram Panchayat Fund shall be signed by the Pradhan, or in his 
absence, by the Upa-Pradhan. 

46. Imposition of tax by Gram Panchayat—{1) Subject to such 
an as may be made in this behalf, a Gram Panchayat shall impose 
yearly— 

(a) on lands and buildings within the local limits of its jurisdiction, 
a tax at the rate of two per centum of the annual value ofsuch lands 
and buildings to be paid by the owners and occupiers thereof ; 

(b) on professions, trades, callings and employments carried on 
or held within the local limits of its jurisdiction, a tax on the basis of 


the total annual income accrued from such professions, trades, callings 


and employments, subject to a maximum of two hundred and fifty 
rupees per annum in respect of any one person. 

(2) The following lands and buildings shall be exempted from 
imposition of tax under sub-section (1), namely :— 

(a) lands and buildings, the annual value of which is not more 
than fifty rupees ; 

(b) lands and buildings belonging to a local authority and used 
or intended to be used exclusively for a public purpose and not used 
or intended to b2 used for purposes of profits ; 

(c) lands and buildings used exclusively for religious, educational 
or charitable purposes. 

(3) The State Government may, by notification, exempt either 
wholly or in part any other class of properties or classes of properties 
specified in the notification from the taxes or rates leviable under this 
section. 

(4) “The tax payable under this Act by any person in the employ- 
ment of any Government, local authority, company, firm or other 
association of persons shall, in the manner prescribed, be deducted by 
the Principal Officer thereof from any amount payable to such person on 
behalf of such Government, local authority, company, firm or other 
association of persons and the Principal Officer shall deliver the amount 
in the manner prescribed to the Gram Panchayat concerned. 

(5) Subject to such rules as may be made in this behalf a Gram Pan- 


_chayat shall levy — 


į 


(a) on all transfers of immovable property situated within the local 
limits of the Gram, a duty in the shape of an additional stamp duty at 
the rate of two per centum or, as the case may be the amount of the 
consideration for the sale, the value of the property in the case of a 
gift, the amount secured by. the mortgage, the value of the property 

of the greater value in the- case of exchange, or the value of the rent 
for the first ten years in the’ case of a lease, as set forth in the instru- 
ment ; 

(b) a duty in the jac of an’ additional stamp duty at the rate of 
ten per centum on all payments | for admission.to any -entertainment. 

(6) The State Government may make rules for regulating the collec- 
tion of the. duty on transfers of immovable property and duty on enter- 
tsinment referred . to in sub-section (5), the payment thereof to the 
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Gram Panchayat and the deduction of any expenses incurred by the 
State Government on the collection thereof. 

_ Explanation. —In this section,— 

(a) “annual value”, in relation to any land or buildings, means an 
amount equal to six per centum of the market value of such land or 
buildings at the time of assessment estimated in the prescribed manner; 

(b), “entertainment” includes any exhibition, cinematograph ex- 
hibition, performance, amusement, games or sports to which persons are 
admitted for payment ; 

(c) “Principal Officer” means with reference to— 

(i) a Government, the Head of the Department, 

(ii) a local authority, company, firm or other association of persons, 
the Chairman, Secretary, Treasurer, Manager, or Agent of such local 
authority, company, firm or other association of persons. 

47.. Levy of rates and fees. (1) Subject to such maximum rates as 
the State Government may prescribé,a Gram Panchayat may levy the 
following fees and rates, namely :— 

(‘) fees on the registration of vehicles ; 
(it) fees on plaints and petitions and other processes in suits and 
cases instituted before the Nyaya Panchayat concerned ; 
(iii) a fee fer providing sanitary arrangements at ‘such places of 
worship or pilgrimage, fairs and melas within its jurisdiction as may be 
specified by the State Government by notification ; 
(iv) a water rate, where arrangement for the supply of water for 
drinking, irrigation or any other purpose is made by the Gram Pan- 
chayat within its jurisdiction ; 
(v) a lighting rate, where arrangement for lighting of public streets 
and places is made by the Gram Panchayat within its jurisdiction ; 
(vi) a conservancy rate, where arrangement for ‘clearing private 
latrines, urinals and cesspools is made by the Gram Panchayat within its 
jurisdiction. . 
(2) The Gram łŁPanchayat shall not undertake registration of a 
vehicle or levy fee therefor and shall not provide sanitary arrangements 
at places of worship or pilgrimage, fairs and melas within its jurisdic- 
tion or levy fee therefor if such vehicle has already been registered by 
any other authority under any law for the time being in force or if such 
provision for sanitary arrangement has already been made by any other 
local authority. 
48. Budget of the Gram Pcnchayat.—(1) Every Gram Panchayat 
shall, at such time and in such manner as may be prescribed, prepare in 
each year a budget of its estimated receipts and disbursements for the 
„following year and shall submit the budget to the Panchayat Samiti 
having jurisdiction over the area of the Gram. 
. 2) The Panchayat Samiti may, within such time as may be prescri- 
bed, either approve the budget or réturn it to the , Gram Panchayat for 

such modifications as it may direct. - Ori such modificat‘ons being made 
the budget shall be resubmitted within such time as may be prescribed 
for approval of-the Panchayat Samiti: If approval of the Panchayat 
Samiti is not received by the Gram Panchayat by the last date of the 
Naat the budget shall be deemed to be approved by the Panchayat 
amiti. , 

(3) No expenditure shall be incurred unless the tudget is approved 
by the saa Samiti. 
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49. Supplementary budget.—A Gram Panchayat may prepare in 
each year a supplementary estimate providing for any modification of 
its budget and submit it to the Panchayat Samiti for approval within 
such time and in such manner as may be prescribed. 

50. Accounts.—A Gram Panchayat shall keep such accounts and 
in such form as may be prescribed. 

CHAPTER VII 
Nyaya Panchayats. 

51. Constitution of Nyaya Panchayat.—(1) Every Gram Panchayat 
shall, if authorised by the State Government by notification to do 80, 
constitute a Nyaya Panchayat, consisting of five members, to be called 
Vicharaks, elected by it at such time and in such manner as may be 
prescribed from amongst persons whose names are included in the elec- 
toral roll of the West Bengal Legislative Assembly for the time being in 
force pertaining to the area comprised in the Gram, other than a person 
who is a member of any Gram Panchayat, Panchayat Samiti or Zilla 
Parishad or of any municipal authority constituted under any of the 
Acts referred to in sub-section (2) of section 1, for the trial of— 

(a) the offences specificd in the Second Schedule or a case transfer- 
red to the Nyaya Panchayat under sub-section (2) of section 52 ; 

(b) all or any of the classes of civil suits specified in section 61 : 

Provided that no person shall be elected to be a member of a Nyaya 
.Panchayat if he has any of the disqualtfications mentioned in section 8. 

(2) Every Nyaya Panchayat constituted under sub-section (1) shall 
be notified in the Official Gazette, or im such other manner as may be 
prescribed, and shall come into office with effect from the date specified 
in the said notification. 

(3) Every Nyaya Panchayat shall elect at such time and in such 
manner as may be prescribed one of its members to be called Pradhan 
Vicharak to preside over its sittings and in the absence of the Pradhan 
Vicharak, the Vicharaks present at the sitting of the Nyaya Panchayat 
shall elect one of them to be the Pradhan Vicharak for the purpose of 
that sitting. 

(4) The term of office of a member of a Nyaya Panchayat shall be 
four years from the date of the notification mentioned in sub-section (2) : 

Provided that the members of a Nyaya Panchayat shall continue in 
office until the election of the members of the Nyaya Panchayat by the 
newly constituted Gram Panchayat after a general election and assump- 
tion of office by such members. 

(5) No Nyaya Panchayat shall try any suit, case or other proceed- 
ing pending before it unless at least three members of the Nyaya Pan- 
chayat are present during such trial. 

(6) The Secretary to the Gram Panchayat shall act as the Secre- 
tary to the Nyaya Panchayat for the purpose of keeping the records of 
its proceedings and decisions, and doing such other duties as may be 
prescribed. 

52. Criminal jurisdiction.—(1) Notwithstanding anything contained 
in the Code of Criminal Procedure, 1898 (5 of 1898), a Nyaya Pan- 
chayat constituted under section 51 shall have jurisdiction, within the 
Jocal limits of the Gram Panchayat éonstituting such Nyaya Panchayat, 
to try all offences specified in the’ ‘Second Schedule, Part A : and with 
effect from the date specified in the notification referred toin sub-sec- 
tion (2) of section 51, no other court shall, except as otherwise provided 
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n this Act, take cognizance of any case triable by`a Nyaya Pan- 
chayat : 

' Provided that nothing in this Act shall take away the jurisdiction 
of any court to try a case which a Nyaya Panchayat is prohibited by 
section 78 from trying or which should be, in the opinion of the Nyaya 
Panchayat or of the Sessions Judge or the Sub-divisional Judicial 
Magistrate exercising the power conferred by sub-section (1) of section 
79, tried in an ordinary court. 

(2) A Nyaya Panchayat may try any offence specified in the Second 
Schedule, Part B, if the case is transferred to it by a Sessions Judge, a 
-‘Sub-divisional Judicial Magistrate or any other Judicial Magistrate em- 
powered to receive petitions under section 190 of the Code of Criminal 
Procedure, 1898 (5 of 1898) : 

Provided that— 

(a) a Judicial Magistrate before whom a complaint of an offence 
mentioned in the Second Schedule, Part A, cognizable by a Nyaya Pan- 
chayat is made, shall transfer the complaint to the Nyaya Panchayat 
Which is competent to try the offence ; i , 

. (b) the Sessions Judge or Sub-divisional Judicial Magistrate may 
transfer any case from one Nyaya Panchayat to another or to any other - 
court subordinate to him if in the interest of justice he considers it nece- 
‘sary to do so; ý 

__ (e) the Sessions Judge or Sub-divisional Judicial Magistrate may, 
with the consent of the parties, transfer any case cognizable by a Nyaya 
Panchayat, if the place of residence of the complainant is situated within 
the limits of a Gram Panchayat for which there is no Nyaya Panchayat, 
to any Nyaya Panchayat situated at a distance from such place of resi- 
dence convenient, in the opinion of the Sessions Judge or the Sub-divisi- 
onal Judicial Magistrate, as the case may be, for the parties and witne- 
sses, 

(3) Every offence triable by a Nyaya Panchayat shall ordinarily be 
tried by the Nyaya Panchayat within the local limits of whose jurisdic- 
tion it was committed. 

(4) The offence of theft triable by a Nyaya Panchayat or any offe- 
_uce which includes theft or the possession of stolen property, triable by a. 
Nyaya Panchayat may be tried by the Nyaya Panchayat within the local 
limits of whose jurisdiction such offence was committed or the property 
stolen was possessed by the thief or by any person who received or 
retained the same knowing or having reason to believe it to be stolen. 

(5) An offence triable by a Nyaya Panchayat, committed whilst the 
offender is in the course of performing a journey, may be tried by the 
Nyaya Panchayat through or into the local limits of whose jurisdiction 
the offender, or the person against whom, or the thing in respect of 
‘which, the offence was committed, passed in the course of that jour- 

ney. Tan 
(6) When it is uncertain in which of several areas an offence was 
committed, or where an offence is committed partly in one local area 

and partly in another, or--where an offence is a continuing one and conti- 
nues to be committed in more Jocal areas than one, or where it consist of 
several acts done in different local areas, it méy be tried by a Nyaya Pan- 

_ chayat having jurisdiction over any such local areas. 
(7) Whenever a question arises as to which of two or more Nyaya 
Panchayats sutordinate to the same Sub-civisional Judicial Magistrate 
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ought to try any offence, it shall be decided by the Sub-divisional Judici- 
al Magistrate. 

(8) Whenever a question arises as to which of two or more Nyaya 
Panchayats not subordinate to the same Sub-divisional Judicial Magist- 
rate, but subordinate to the same Sessions Judge, ought to try any 
offence, it shall be decided by the Sessions Judge. 

(9) Where two or more Nyaya Panchayats not subordinate to the 
same Sessions Judge have taken cognizance of the same offence, the Ses- 
sions Judge within the local limits of whose jurisdiction the proceedings 
were first commenced may direct the trial of such offender to be held in 
any Nyaya Panchayat subordinate to him and if he so decides all other 
proceedings against such person in respect of such offence shall be dis- 
continued. X 

53. How case may be instituted—A case before Nyaya Panchayat 
may be instituted by petition made orally or in writing to the Secretary 
of the Gram: Panchayat or in his absence to a member of the Nyaya Pan- 
chayat. Ifthe petition is made orally, the Secretary or the member, as 
the case may be, shall draw up a statement recording the name of the 
petitioner, the name of the person against whom the petition is made, 
the nature of the offence and such other particulars, if any, as may be 
prescribed, and the signature or the thumb impression of the petitioner 
shall be taken thereon. The Secretary or the member, as the case may 
be, shall, thereafter, direct the petitioner to appear before the Nyaya 
Panchayat on a particular date. 

54. Power to dismiss or refuse to entertain petition—(1) If upon the 
face of the petition, or on examining the petitioner, the Nyaya Pancha- 
yat is of opinion that the petition is frivolous, vexetious or untrue, it 
shall dismiss the case by an order in writing. 

(2) If at any time it appears to the Nyaya Panchayat— 

(a) that it has no jurisdiction to try the case ; or 

(b) that the offence is one for which the sentence which it is com- 
petent to pass would be inadequate ; or 

(c) that the case is one which should not be tried by it, it shall 
diect the petitioner by an order in writing to the court which would have 
had jurisdiction to try the offence but for the provisions of this Act. 

55. Dismissal for default—lIf in any case before a Nyaya Panchayat 
the petitioner fails to appear on the day fixed, or if in the opinion of the 
Nyaya Panchayat, he shows negligence in prosecuting his case, the 
Nyaya Panchayat may dismiss the case for default, and such order of 
‘dismissal shal! operate as an acquittal. 

56. Proceeding preliminary to trial.~(1) If the petition be not dis- 
missed, the Nyaya Panchayat shall, subject to the provisions of section 
83, by summons require the accused to appear and answer the petition. 

(2) If the accused fails to appear or cannot be found, the Nyaya 
Panchayat shall report the fact to the nearest Subdivisional Judicial 
Magistrate, who would have had jurisdiction to try the offence but for 
the provisions of this Act, who may issue a warrant for the arrest of the 
accused and when arrested may forward him for trial to the Nyaya Pan- 
chayat or release him on bail to appear before it. 

(3) The Nyaya Panchayat shall, if possible, try the case on the day 
on which the accused appears or is brought before it, but if that is not 
possible, the Nyaya Panchayat shall release him on his executing a bond 
for a sum not exceeding twenty-five rupeesto appear before it on any 
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subsequent day or days to which the trial may be adjourned: 

Provided that if the accused fails or refuses to execute a bond, the 
Nyaya Panchayat shall, instead of releasing him, send him back under 
custody to the Sub-divisional Judicial Magistrate by whom such accused 
was arrested and thereupon such Sub-divisional Judicial Magistrate 
shall, notwithstanding anything contained in sub-section (1) of section 
52, take cognizance of the complaint made before the Nyaya Panchayat 
and shall try such accused person in the same manner and under the 
Same procedure as if the complaint were made before him. 

_ 57. Compounding of offences.—Notwithstanding anything contained 
in the Code of Criminal Procedure, 1898 (5 of 1898), the Nyaya Pan- 
Chayat may allow the parties to compound any offence triable by it. 

58. Bar to appeal.— Notwithstanding anything contained in the Code 
_ of Criminal Procedure, 1898 (5 of 1898), there shall be no appeal by a 
_ convicted person in any case tried.by a Nyaya Panchayat : 

Provided that the Sessions Judge or Sub-divisional Judicial Magis- 
trate within the local limits of whose jurisdiction the Nyaya Panchayat 
is situate, if satisfied that failure of justice has occurred, may, of his 
own motion, or on the application of any of the parties concerned, 
made within thirty days from the date of the order of the Nyaya Pan- 
chayat, cancel or modify any order of conviction or of compensation 
made by a Nyaya Panchayat or direct the retrial of any case by a court 
of competent jurisdiction subordinate to him, notwithstanding anything 
contained in sub-section (1) of section 52. 

59. Power to impose fine or to award compensation.—(1) A Nyaya 
Panchayat shall, after hearing the parties and after considering the evi- 
dence adduced by the parties, record its decision in writing, and may 
sentence any offender convicted by it to pay a fine not exceeding fifty 
rupees : 

Provided that if the members of the Nyaya Panchayat present 
during the trial of a case fail to come to a unanimous decision, the 
decision of the majority of such members shall be the decision of the 
Nyaya Panchayat : 

Provided further that in the case of equality of votes of the mem- 
bers of a Nyaya Panchayat present during the trial of a case, the Pra- 
dhan Vicharak, or the person who is elected as pradhan Vicharak for 
that sitting, shall have a second or casting vote andthe decision of 
the Nyaya Panchayat -shall be in accordance with such second or cast- 
ing vote. 

(2) No sentence of imprisonment, simple or rigorous, whether sub- 
stantive or in default of payment of fine shall be awarded by any Nyaya 
‘Panchayat. : 

(3) When a Nyaya Panchayat imposes a fine under sub-section (1), 
it may, when passing the order, direct that the whole or any part of 
the fine recovered shall be applied in payment of compensation for any 
loss or injury caused by the offence. - 

(4) If a Nyaya Panchayat is satisfied that a complaint made before 
it or transferred to it for trial is false, vexatióus or frivolous, it may 
order the complainant to pay to the accused, such compensation not 
exceeding twenty-five rupees, as it thinks fit. l PEI 

(5) If such fine or compensation is not paid or realised within thirty 
days of the passing of the sentence or order or within such further time 
as the Nyaya Panchayat may allow, the Nyaya Panchayat shall record 
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an order declaring the amount of fine imposed or compensation awarded 
and that it has not been paid, and shall forward the same to the nearest 
Sub-divisional Judicial Magistrate, who would have had jurisdiction to 
try the case but for the provisions of this Act, and the Sub-divisional 
Judicial Magistrate shall— 

(a) proceed to execute the order as if it were an order passed by 
himself, or 

(b) in default of payment, sentence the accused to imprisonment 
in accordance with Chapter IIT of the Indian Penal Code (45 of 1860), 
notwithstanding anything contained in Sub-section (2) of this section : 

Provided that, notwithstanding anything contained in the Indian . 
Penal Code— 

(a) the fine imposed or- compensation awarded by a Nyaya Pan- 
chayat shall not be realised from any person who has served his term 
_ of imprisonment ; 

(b) the person serving his term of imprisonment shall be forthwith 
released, .if the fine or compensation is paid before the expiry of the 
term of imprisonment. 

60. Release after admonition or on probation of good conduct.— 
When any person is convicted by a Nvaya Panchayat and no previous 
conviction is proved against him, if it appears to the said Nyaya Pan- 
chayat that regard being had to the age, character and antecedents of 
the offender and to the circumstances in which the offence was com- 
mitted. it is expedient— 

(a) that the offender should be released after-due admonition, the 
Nyaya Panchayat may, instead of sentencing him to any punishment, 
reicase him after due admonition ; or 

(b) that the offender should be released on probation of good con- 
duct, the Nyaya Panchayat may, notwithstanding anything contained 
in the Code of Criminal Procedure, 1898 (5 of 1898), instead of sentenc- 
ing him at once to any punishment, direct that he be released on his 
executing a bond for a sum not exceeding fifty rupees to appear and 
receive sentence when called upon during such period (not exceeding 
one year) as it may direct, and in the meantime to keep the peace and 
be of good behaviour. 

61. Civil jurisdiction (1) Notwithstanding anything contained in 
the Bengal, Agra and Assam Civil Courts Act, 1887 (12 of 1887), the 
Provincial Small Cause Courts Act, 1887 (9 of 1887), and the Code of 
Civil Procedure, 1908 (5 of 1908), and subject to the provisions of sec~ 
tions 62 and 63, a Nyaya Panchayat shall have, within the local limits 
of the Gram Panchayat constituting such Nyaya Panchayat, jurisdiction 
to try the following classes of suits when the value of the suit does not 
exceed two hundred and fifty rupees, namely :— 

(a) suits for money due on contracts ; 

(b) suits for the recovery of movable property or the value of such 
property ; i : a 

_(c). suits for compensation for wrongfully taking or damaging mov- 
able property ; and i 

(d) suits for. damages by cattle-trespass. , 

(2) No otħėr court shall have jurisdiction to try any suit of the 
classes mentioned’ in sub-section (1) : 

Provided that nothing in this Act shall take away the jurisdiction 
of any court to try a suit which a Nyaya Panchayat is prohibited by 
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section 78 from trying or which should be, in the opinion of the Nyaya 
Panchayat or of the District Judge exercising the power conferred by 
sub-section (2) of section 79, tried by an ordinary court. 

62. Suits not to be tried.—-No suit shall lie'in any Nyaya Pan- 
chayat— 

(a) on a balance of partnership account; 

(b) for a share or part of a share under an intestacy, or for a legacy 
or part of legacy under a Will; 

(c) by or against the Union of India or a State Government ora 
local authority or public officers for acts done in their official capa- 
city; 

(d) by or against minors or persons of unsound mind or when any 
person is in the opinion of the Nyaya Panchayat a necessary party; 

(e) for the assessment, enhancement, reduction, abatement, appor- 
tionment or recovery of rent of immovable property; or 
'  (f) by a mortgagee of immovable property for the enforcement of 
the mortgage by foreclosure or sale of the property or otherwise, or by a 
mortgagor of immovable property for the redemption of the mortgage. 

63. Suits to include whole claim.—(1) Every suit instituted before 
a Nyaya Panchayat shall include the whole of the claim which the plain- 
tiff is entitled to make in respect of the matter in disputc, but he may 
relinquish any portion of his claim in order: to bring the suit within the. 
jurisdiction of the Nyaya Panchayat. 

_ (2) If the plaintiff omits to sue in respect of or relinquishes any 
portion of his claim, he shall not afterwards sue in respect ‘of the por- 
tion so omitted or relinquished. 

64. Local limit of jurisdiction.—No suit shall lie in a Nyaya Pan- 
chayat unless at least one of the defendants resides within the limits of 
its jurisdiction at the time of the institution of the suit, or the cause of 
- action has arisen wholly or in part within those limits. 

65. How suit may be instituted—(1) A suit before a Nyaya Pan- 
chayat may be instituted by petition made orally or in writing to the 
Secretary of the Gram Panchayat or in his absence to a member of the 
Nyaya Panchayat. If the petition is made orally the Secretary or the 
member, as the case may be, shall draw up a statement recording the 
name of the petitioner, the name of the person against whom the peti- 
tion is made, the nature of the claim and such other particulars, if any, 
as may be prescribed and the signature or the thumb impression of the 
petitioner shall be taken thereon. The Secretary or the member as the 
case may be, shall thereafter direct the petitioner . to appear before the 
Nyaya Panchayat on a particular date. 

sa (2) The plaintiff on instituting bis suit shall state the value of the 
claim. 

66. Dismissal of suits barred by limitation etc.—(1) If at any time 
the Nyaya Panchayat is of opinion that the suit is barred by limitation 
it sball dismiss the suit by an order in writing. 

(2) If at any time it appears to the Nyaya Panchayat that it has no 
jurisdiction to entertain the suit, it shall direct the petitioner to the 
Court having jurisdiction to try - such suit. 

(3) Where it is proved to the satisfaction of the Nyaya Panchayat 
that a suit nas been adjusted wholly or in part by añy -lawful agreement 
or compromise or where the defendant satisfies the plaintiff in respect 
of the whole or any part of the subject-matter of the suit, the Nyaya 
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Panchayat shall pass a decree in accordance therewith so far as it relates 
to the suit: 

Provided that where the Nyaya Panchayat refuses to pass a decree 
in accordance with the agreement or compromise, it shall record its 
reasons in writing for so doing. 

67. Dismissal of suits for default.—If in any suit before a Nyaya 
Panchayat the plaintiff fails to appear on the day fixed, or if in the 
opinion of the Nyaya Panchayat, he shows negligence in prosecuting his 
suit, it may dismiss the suit for default: _ 

"Provided that a Nyaya Panchayat may restore a suit dismissed for 
default, if within thirty days from the date of such dismissal the plain- 
tiff satisfies the Nyaya Panchayat that be was prevented by sufficient 
cause from appearing at the time vacu the suit was called on for hear- 
ing. 

68. Summons to defendant to appear.—If on receiving the plaint 
the Nyaya Panchayat is satisfied’ that the trial of the suit may be pro- 
ceeded with, it shall, by summons, require the defendant to appear 
and answer the suit either orally or in writing. 

69. Ex parte decision.—If the defendant fails to appear and the 
Nyaya Panchayat is satisfied that the summons was duly served it may 
decide the suit ex parte : 

Provided that any defendant against whom a suit has been decided 
ex parte may, within thirty days from. the date of executing any process 
for enforcement of the decision, apply, orally or in writing, to the 
Nyaya Panchayat to set aside the order ; and the Nyaya Panchayat, if 
satisfied that the summons was not duly served on the defendant, or 
that the defendant was prevented from appearing at the time when the 
suit was called on for hearing by any sufficient cause, shall set aside 
the decision and shall appoint a day for proceeding with the suit. 

' 90. No order to be set aside without notice to opposite party.—No 
decision or order of a Nyaya Panchayat shall be set aside under the 
proviso to section 67 or under the proviso to section 69 unl:ss notice in 
writing has been served by the Nyaya Panchayat on the opposite party. 

71. Power to determine parties.—(1) Subject to the provisions of 
clauses (c) and (d) of section 62, the Nyaya Panchayat shall add as 
parties to a suit any person whose presence as parties it considers neces- 
sary for a proper decision thereof, and shall enter the names of. such 
parties in the register of suits, and the suit shall be tried as between the 
parties whose names are entered in the said register: - 

Provided that when any party is added, notice shall be given to 
him and he shall be given an opportunity to appear before the trial of 
the suit is proceeded with. 

(2) In all cases where a new party appears under the proviso to s 1b- 
section (1) during the trial of a suit, he may require that the trial shall 
begin de novo. 

72. Decision of suits.—(1) When the parties oc their agents have 
been heard and the evidence on. both sides considered, the Nyaya Pan- 
chayat shall, by written order, pass such decree as may seem just, 
equitable and according to good „conscience, ‘stating in the decree the 
amounts of prescribed fees and fhe amount, if any, paid to witnesses 
under sub-section (3) of section “82 and the persons by whom such 
amounts are payable.: 

Provided that if the members of the Nyaya Panchayat present 
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during the trial of a suit fail to come toa unanimous decision, the 
decision of the majority of such members shall be the decision of the 
Nyaya Panchayat : 

Provided further that in the case of equality of votes of the mem- 
bers of a Nyaya Panchayat present during the trial of a suit, the Pradhan 
Vicharak, or the person who is‘elected as Pradhan Vicharak for that 
sitting, shall have a second or casting vote and the decision of the © 
Nyaya Panchayat shall. be in accordance with such second or casting 
vote. : 

(2) Subject to such conditions and limitations as may be prescribed 
and to the provisions of any Jaw for the time being in force, the costs 
of and incidental to all suits shall be in the discretion of the Nyaya 
Panchayat and the Nyaya Panchayat shall have full power to determine - 
by whom and to what extent such costs are to be paid, and to give all 
necessary directions for the purposes aforesaid : 

Provided that where the Nyaya Panchayat directs thatthe success- 
ful party shall not get the costs of the suit, it shall state its reasons in 
writing. 

(3 If a Nyaya Panchayat is satisfied that a suit instituted before it 
is false, vexatious or frivolous, it may direct the plaintiff, by an 
order in writing, to pay to the defendant such compensation, not 
exceeding twenty-five rupecs, as it may think fit. 

73. Instalments—A Nyaya Panchayat in ordering the payment 
of a sum of money or the delivery of any movable property may direct 
that the money be paid, or the movable property be delivered, by in- 
stalments. ` 

74. Decision to be final but power to Munsif to order retrial.—The 
decision of a Nyaya Panchayat in every suit shall be final as between 
the parties to the suit : 

Provided that the Munsif who would have had jurisdiction to try 
the suit but for the provisions of this Act, may, on the application of 
any party to the suit made within thirty days of the decree or order of 
the Nyaya Panchayat, cancel or modify the decree or order of the 
Nyaya Panchayat or direct a retrial of the suit by the same or any 
other Nyaya Panchayat if he is satisfied that there has been a failure 
of justice. 

15. Death of parties.—If the plaintiff or defendant in any suit 
dies before the suit has been decided, the suit may, subject to the pro- 
visions of clause (d) of section 62, be proceeded with at the instance of, 
or against the legal representatives of, the deceased plaintiff or defen- 
dant, as the case may be. 

16. Effect of decision on questions of title, etc.— The decision ofa 
Nyaya Panchayat on the question of title, legal character, contract or 
obligation shall not bind the parties except in respect of the suit in which 
such matter is decided. 

17. Procedure for Nyaya Panchayat.—(1) The provisions of— . 

m the West Bengal Court-fees Act, 1970 (West Ben. Act X of. 
1970) 

(b) the Code of Criminal Beseodure: 1898 (5 of 1898). 

(c) the Code of Civil Procedure, 1908 (5 of 1908), and 

(d) the Indian Evidence Act, 1872 (1 of 1872). 
shall not apply to any trial before a Nyaya Panchayat. 


PART IX ] WEST BENGAL ACT XLI OF 1973 | 77 
ne 


(2) The procedure to be followed by a Nyaya Panchayat in any 
trial, in the enforcement of its decisions and orders, and in the method 
of forming a quorum shall, subject to the provisions of this Act, be in 
accordance with prescribed rules. 

78. Bar to trial of case or suit in which a Panchayat or its member is 
interested.— No Nyaya Panchayat shalltry any case or suit or other 
proceeding in which the Gram Panchayat concerned or any member of 
such Nyaya Panchayat is a party or is interested. i 

`79. Withdrawal or transfer of case or suit.—(1) The Sessions Judge 
or the Sub-divisional Judicial Magistrate within the local limits of 
whose jurisdiction the Nyaya Panchayat is situate, may, of his own 
motion or on the application of any of the parties to acase oron the 
motion of the Nayaya Panchayat concerned, withdraw the case pending 
before a. Nyaya ,Panchayat if, for reasons to be recorded by him in 


ge writing, he is of opinion that the case is one which should not be tried 
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or heard by the Nyaya Panchayat, and may try or hear the case him- 
seif or transfer it for disposal to another Judicial Magistrate who would 
have had jurisdiction to try the case but for the provisions of this Act. 

(2) The District Tudge, within the local limits of whose jurisdiction 
a Nyaya Panchayat is situate, may, of his own motion or on the applica- . 
tion of any of the parties to a suit or on the motion of the Nyaya Pan- 
chayat concerned, withdraw the suit pending before a Nyaya Panchayat 
if, for reasons to be recorded by himin writing, he is of opinion that 
the suit-is one which should not be tried or heard by the Nyaya Pan- 
chayat, and may try or hear the suit himeelf or transfer it for disposal 
to the court of the Munsif who would have had jurisdiction to try the 
suit but for the provisions of this Act. 

(3) If at any stage of a case or a suit any party to such case or suit 
informs the Nyaya Panchayat that he has applied or that he intends to 
apply for the withdrawal or transfer of the case or suit under sub-section 
(1) or sub-section (2), as the.case may be, the Nyaya Panchayat shall 
stay further proceedings in the case or suit until such time as it thinks 
fit. ; 

80. Certain suits and cases not to be tried.—(1) No Nyaya Pan- 
chayat shall try any suit in which the matter directly and substantially 
in dispute has been heard and finally decided by a court of competent 
jurisdiction in a former suit between the same parties, or between parti- 
es under whom they or any of them claim. 

(2)‘No Nyaya Panchayat shall proceed with the trial of any suit in 
which the matter directly and substantially in dispute is pending for 
decision in the same Nyaya Panchayat or in any other court ina pre- 
viously instituted suit between the same parties or between parties under 
whom they or any.of them claim. 

(3) No Nyaya Panchayat shall try a person who has once becn tried 
by a court ora Nyaya Panchayat of competent jurisdiction for an 
offence and convicted or acquitted of such offs nce, while such convic- 
tion or acquittal remains in force. 

81. Inspection —(1) The Sessions Judge and the Sub-divisional 
Judicial Magistrate within the local limits of whose jurisdiction the 
Nyaya Panchayat is situate, shall have the power at all times to inspect 
the proceedings of any criminal case and the records of criminal cases 
maintained by a Nyaya Panchayat. 
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(2) The District Judge and the Munsif within the local limits of 
whose jurisdiction the Nyaya Panchayat is situate, shall have the power 
at all times to inspect the proceedings of any suit and the records of 
suits maintained by a Nyava Panchayat. ; 

82. Attendance of witnesses.—(1) Subject to the provisions of section 

85, a Nyaya Panchayat may, by summons, send for any person to appear 
and give evidence or to produce or cause the production of any docu- 
ment: 
_ Provided that no person who is exempt from personal appearance 
In court under sub-section (1) of section 133 of the Code of Civil Proce- 
dure, 1908 (5 of 1908), shall be required to appear in person before a 
Nyaya Panchayat. 

(2) A Nyaya Panchayat shall refuse to summon a witness or to en- 
force a summons already issued against a witness, where, in the opinion 
of the Nyaya Panchayat, the attendance of the witness cannot be pro- 
cured without an amount of delay, expense or inconvenience which, 
under the circumstances of the case, would be unreasonable. a 

(3) A Nyaya Panchayat shall not require any person living outside 
the limits of the Gram Panchayat concerned to give evidence, unless 
such sum of money as may appear to the Nyaya Panchayat to be suffi- 
cient to defray the travelling and other expenses of such person and for 
one day’s attendance is deposited in the Nyaya Panchayat by the party 
who cites such person as his witness. 

(4) If any person whom a Nyaya Panchayat summons by written 
order to appear or give evidence, or to produce any document before it 
fails, without lawful excuse, to obey such summons and thereby commits 
an Offence, the Nyaya Panchayat may take cognizance of such offence 
and may sentence the person convicted of such offence to a fine not ex- 
ding twenty-five rupees. 

83. Appearance of parties.~(1) The parties to cases triable by a 
Nyaya Panchayat shall appear pesonally before the Nyaya Panchayat: 

Provided that the Nyaya Panchayat, if it thinks fit so to do, may 
dispense with the personal attendance of an accused and permit him to 
appear by agent. 

(2) The parties to suits triable by a Nyaya Panchayat may appear 
by agent. 

Explanation.—‘agent”’ in sub-sections (1) and (2), means a person 
who is authorised in writing to appear and plead for either party. _ 

(3). Notwithstanding anything contained in sub-section (1) or sub- 
section (2), no person whose name is included in a list of touts framed 
and published by Sub-divisional Magistrate under section 80A of the 
Registration Act, 1908 (16 of 1908), shall be permitted to appear as an 
agent of a party before a Nyaya Panchayat. 

84. Legal practitioners not to practise.—Notwithstanding anything 
contained in the Legal Practitioners Act, 1879 (18 of 1879), legal prac- 
titioners shall not be permitted to practise before a Nyaya Panchayat. 

85. .Appearance of women.—No woman shall be compelled to 
appear in person before a Nyaya Panchayat as an accused oras a 
witness. 

86. Power to issue commission.—Subject to such rules as may be 
prescribed, a Nyaya Panchayat may issue a commission to examine any 
person in accordance with such procedure as may be prescribed. 
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87. Trial of suit triable by more than one Nyaya Panchayat.— Where 
a suit is maintainable in more than one Nyaya Panchayat, the plaintiff 
may bring the suit in any one of such Nyaya Panchayats and any dis- 
pute regarding the furisdiction of a Nyaya Panchayat to entertain any 
suit shall be decided by the Munsif who would have had jurisdiction 
to try the same but for the provisions of this Act, and the decision of 
the Munsif thereon shall be final. 

88. Realisation of fees and execution of decrees—(1) All fees im- 
poscd and all sums decreed under this Act by a Nyaya Panchayat may 
be realised under the orders of the Nyaya Panchayat in the same 
manner ag an arrear of rate or tax imposed under this Act and any 
amount realised in pursuance of such an order shall be paid to the per- 
sons entitled to get the same. 

(2) If the Nyaya Panchayat granting a decree is unable to effect 
satisfaction thereof, it shall grant the decree-holder a certificate to that 
effect stating the amount due to him and the amount due as costs of 
the suit. 

(3) The decree-holder to whom the certificate referred to in sub- 
section (2) is granted, may make an application, on production of such 
certificate, to the court of the Munsif within the local limits of whose 
jurisdiction the defendant actually and voluntarily resides or carries on 
business or personally works for gain, for execution of the decree granted 
by the Nyaya Panchayat. 

(4) The court of the Munsif, to which the application referred to 
in sub-section (3) is made, shall execute the decree granted by the Nyaya 
Panchayat and in executing such decree it shall have the same powers 
and it shall follow the same procedure as if it were executing a decree 
passed by itself. 

(5) An application for execution of a decree of a Nyaya Pan- 
chayat made after the expiry of three years from the date of the decree 
or of any order under the proviso to section 74 modifying any such 
decree, shall be dismissed, although limitation has not been pleaded : 

Provided that where the decree is fot payment of a sum of money 
or delivery of any moveable prcperty which the decree directs to te made 
at a certain date, the application for execution of the decree may be 
made within three years from that date. 

89. Registers and records.— Every Nyaya Panchayat shall maintain 
such registers and records and submit such returns as may be pres- 
cribed, 

90. Resignation by member of Nyaya Panchayat and filling of casual 
vacancy.—(1) A member of a Nyaya Panchayat may resign during his 
term of office by notifying in writing his intention to do soto the pres- 
cribed authority and, on such resignation being accepted by the prescri- 
bed authority, shall be deemed to have vacated his office. 

(2) When the office of a member of a Nyaya Panchayat becomes 
vacant by resignation or otherwise a new member shall, in the same 
manner as laid down in section 51, be elected by the Gram Panchayat, 
who shall hold office so long as the member whose office he fills weuld 
have been entitled to hold office if such vacancy had not occurred : 

Provided that no act of the Nyaya Panchayat shall be deemed to be 
invalid by reason only that the number of members of the Nyaya Pan- 
chayat at the time of the performance of such act was less than the pres- 
cribed number. 
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91. Removal of memvers of Nyaya Pan:hayat.—(1) The State Gov- 
ernment may, by an order in writing, at any time, for good and sufficient 
Sai to be stated in such order, remove a member of a Nyzya Pan- 
chayat 

(2) Before removing a member under sub-section (1), the State Gov- 
ernment shall allow the member concerned an opportunity of being 
heard in accordance with such rules as may be prescribed. 

92; Reference to Sessions Judge, etc.—Any reference in this Chap- 
ter to the Sessions Judge, the Sub-divisional Judicial Magistrate and tie 
_ Judicial Magistrate shall, in the district where the West B:ngal Separa- 

tion of Judicial and Executive Functions Act, 1970 (West Ben. Act VIII 
of 1970), isnot in force, be construed as .a reference to the District 
Magistrate, Sub-divisional Magistrate and Magistrate, respectively. 

PART III 
Panchayat Samiti 
CHAPTER VII 
i Constitution of Panchayat Samiti. 

93. Block.—(\) The State Government may, by notification divide 
a district. into Blocks each comprising such contiguous Grams as may be 
specified in the notification. 

(2) The notification under sub-section (1) shall specify the name of 
the Block by which it shall be known and shall specify the local limits 
of such Block. 

(3) The State Government may, after making such enquiry as it 
may think fit and after consulting the views of the Panchayat Samiti or 
Samitis concerned, by nofification— 

(a) exclude from any Block any Gram comprised therein ; or 

(b) include in any Block any Gram contiguous to such Block; or 

(c) divide the area of a Blockso asto constitute two or more 
Blocks ; or 

(d) unite the areas of two or more Blocks so as to ‘constitute a 
single Block. 

94. Panchayat Samiti and its constitution (1) For every Block the 
State Government shall constitute a Panchayat Samiti bearing the name 
of the Block. 

(2) The Panchayat Samiti shall consist of the following members, 
namely :-— ` 

(i) Pradhans of the Gram Panchayats within the Block, ex officio ; 

(ii) such number of persons not exceeding three as may be prescri- 
bed to be elected from each Gram within the Block, the Gram being 
divided for the- purpose into as many constituencies as the number of 
persons to be elected, and the election being held by secret ballot at 
such time and in such manner as may be prescribed, from amongst 
themselves by persons whose names are included in ‘he electoral roll 
of the West Bengal Legislative Assembly for the time being in force per- 
taining to the constituency comprised in such Gram ; 

(iii) members of the Housé of the People and the Legislative 
Assembly of the State elected thereto from a constituency compri-ing 
the Block or any part thereof, not being Ministers and members of t ie 
Council of States, not being Ministers, having a place of residence in 
the Block. 

(3) Every, Panchayat Samiti constituted under this section shall be 
notified in the Official Gazette and shall come into office with effect 
from the date of its first meeting at which a quorum is present, 
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(4) Every Panchayat Samiti shall be a body corporate having per- 
‘petual succession anda common seal and shall by its corporate name 
sue and besued. © l 

95. Effect of the alteration of the area ofa Block.—(1) When any 
Gram is excluded from a Block under clause (a) of sub-section (3) of 
section 93, such Gram shall, as from the date of the notification referr- 
ed to in that sub-section, cease to be subject to the jurisdiction of the 
Panchayat Samiti of that Bleck and, unless the State Government other- 
directs, to the rules, orders, directions and notifications in force 
therein. 

(2) When a Gram is included in a Block under clause (b) of sub- 
section (3) of section 93, the Panchayat Samiti for that Block shall, as 
from the date cf the notification referred to in that sub-section, have 
Jurisdiction -over such Gram and, unless the State Government other- 
wise directs, all rules, orders, directions and notifications in force in 
that Block shall apply to the Gram so included. 

(3) When the area of any Block is divided under clause (c) of sub- 
section (3) of section 93 so as to constitute two or more Blocks, the 
Panchayat Samiti of the Block shall, as from the date of the notification 
referred to in that sub-section, cease to exist and there shall be recon- 
stitution of the Panchayat Samitis for the newly-constituted Blocks in 


‘accordance with the provisions of this Act. 


(4) When the areas of two or more Blocks are united under clause 
(d) of sub-section (3) of section 93 so as to constitute a single Block, the 
Panchayat Samtis of the said Blocks shall, as from the date of the 
notification referred to in that sub-section, cease to exist and a separate 
Panchayat Samiti shall be const.tuted for the new Block in accordance 
with the provisions of this Act. 

(5) When under sub-section (3) of section 93 any Gram is excluded 
from, or included in, a Block, of a Block is divided so as to constitute 
two or more Blocks, or two or more Blocks are united to constitute a 
single Block, the properiies, funds and liabilities of the Panchayat 
Samiti or Samitis effected by such reorganisation shall vest in such 
Panchayat Samiti or Samitis, and in accordance with such allocation, 
as may be determined by order in writing by the prescribed authority, 
and such determination shall be final. 

(6) An order made under sub-section (5) may contain such supple- 
mental, incidental and consequential provisions as may be necessary to 


„give effect to such reorganisation. 


96. Term of office of members of Panchayat Samiti—Q) The mem- 
bers of a Panchayat Samiti other than ex officio members shall, subject 
to the provisions of section 100, hold ofice for a period of four years 
beginning from the date of its first. meeting at which a quorum is 
present. i . 

(2) The period of four years referred to in sub-section (1) shall be 
held to include any period which may elapse between the expiry of the 
‘said period and the date of the first meeting of the newly-formed Pan- 
chayat Samiti after a fresh elect on at which a quorum js present : 

Provided that if such first meeting of the newly-formed Panchayat 
Samiti cannot be held within three months of the expiry of the said 
period of four years, the State Government may, by order, terminate the 
term of office of the members of the Panchayat Samiti continuing in 
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office under this sub-section and appoint any authority, person or per- 
sons to exercise and perform, subject to such conditions as may b> 
specificd in the order, the powers and functions of the Panchayat Samiti 
under this Act or any other law for the time being in force until the 
nea which such first meeting of the newly-formed Panchayat Samiti 
is held. 

97. Disqualifications of members of Panchayat Samiti.—Subject to 
the provisions contained in sections 140 and 142, a person shall not be 
qualified to be a mmber of a Panchayat Samiti, if— 

(a) he isa member of a Gram Panchayat other than the Pradhan, 
or a Nyaya Panchayat ora Zilla Parishad or of any m'inicipal autho- 
rity constituted under any of the Acts referred to in sub-section (2) of 
section |; or | . 

(b) hsis in the service of, or receives remuneration from, the 
Central or the State Government or a Gram Panchayat or a Panchayat 
Samiti or a Zilla Parishad ; or 

(c) he has, directly or indirectly by himself or by his partner or 
employer or an employee, any share or interest in any contract with, 
by or on behalf of, rhe Panchayat Samiti, or a Gram Panchayat within 
the Block concerned or the Zilla Parishad of the district : 

Provided that no person shal! be deemed to be disqualified for being 
“elected a member of a Panchayat Samiti by reason only of his having 
a share or interest in any public company as defined in the Companies 
Act, 1956 (1 of 1956), which contracts with or is employed by ihe Pan- 
chayat Samiti or any such Gram Panchayat or such Zilla Parishad ; or 

(d) he has been dismissed from the service of the Central or a State 
Government or a local authority or a co-operative society, or a Gov- 
ernment Company or a corporation owned or controlled by the Central 
or the State Government for misconduct involving moral turpitude and 
five years have not elapsed from the date of such dismissal ; or 

(e) he-has been adjudged by a competent court to be of unsound 
mind ; or l 

(f) he is an undischarged insolvent ; or 

(g) he being a discharged insolvent has not obtained from the court 
a certificate that his insolvency was caused by misfortune without any 
misconduct on his part ; or 

(h) he has been convicted by a Court of an offence involving moral 
turpitude punishable with imprisonment for a period of more than six 
months or an offence under Chapter IXA of the Indian Penal Code (45 
of 1860), or section 3 or section9 of the West Bengal Local Bodies 
(Electoral Offences and Miscellaneous Provisions) ` Act, 1952 (West Ben. 
Act X of 1952), or Chapter HI of Part VIL of the Representation of 
ths People Act, 1951 (43 of 1951), and five years have not elapsed from 
the date of the expiration of the sentence. — 

98. Sabhapati and Sahakari Sabhapati.—(1) Every Panchayat 
Samiii shall, at its first meeting at which a quorum is present, elect, in 
the prescribed manner, one of its members to be.the Sabhapati and 
another member to be the Sahakari Sabhapati of the Panchayat Samiti: 

Provided that members -eferred to in sub-clause (ili) of clause (a) 
of sub-section (2) of section 94 shall not be eligible for such election. 

-(2) Tne meeting to be held under sub section (1) shall be convened 
by the prescribed authority in the prescribed manner. l 
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(3) The Sabhapati and the Sahakari Sabhapati shall, subject to the 
provisions of section 101 and to their continuing as members, hold 
office for a period of four years: 

Provided that a Sabhapati or a Sahakari Sabhapati shall continue 
in office after the expiry of the said period until a new Sabhapati or 
Sahakari Sabhapati is elected and assumes office or until an authority or 
a person or percons is or are appointed under the proviso to sub-section 
(2) of section 96. 

(4) When— 

(a) the office of the Sabhapati falls vacant by reason of death, resi- 
gnation, removal or otherwise, or 

(b) the Sabhapati is, by reason of leave, illness or other cause, 
temporarily unable to act, the Sahakari Sabhapati shall exercise the 
powers, perform the functions and discharge the duties of the Sabha- 
_ pati until a new Sabhapafi is elected and assumes office or r until the 
Sabhapati resumes his duties, as the case may. be. 

(5) When— i 

(a) the office of the Sahakari Sabhapati falls vacant by reason of 
death, resignation, removal or otherwise, or 

(b) the Sahakari Sabhapatiis, by reason of leave, illness or other 
cause, temporarily unable to act, the Sabhapati shall exercise the powers, 
perform the functions and discharge the duties of the Sahakari Sabha- 
pati until a new Sahakari Sabhapati is elected and assumes office or un- 
til the Sahakari Sabhapati resumes his duties, as the case may be, 

(6) When the offices of the Sabhapati and the Sahakari Sabhapaci 
are both vacant or the Sabhapati and the Sahakari Sabhapati are tempo- 
rarily unable to act, the prescribed authority may appoint a Sabhapati 
and a Sahakari Sabhapati from among the members of the Panchayat 
Samiti to act as such until a ‘Sabhapati or a Sahakari Sabhapati is 
elected and assumes office. 

(7) Ifthe Pradhan ofa Gram Panchayat is elected Sabhapati or 
Sahakari Sabhapati of a Panchayat Samiti,’ he shall cease to be the 
Pradhan of the Gram Panchayat, but shall, not withstanding anything 
in section 94, continue to -be a member -of the Panchayat Samiti for 
the full term of his -office as such Sabhapati or Sahakari Sabhapati 
aneo under sub-section (3) of this section or section 104, as the case 
may be. 

(8) The Sabhapati and the Sahakari Sabhapati of a Panchayat 
Samiti shall be paid out of the Panchayat Samiti Fund such honoraria 
and allowances and shall be entitled to leave of absence for such period 
or periods and on such terms and conditions, as may be prescribed. 

99. Resignation of Sabhapati, Sahakari Sabhapati or a member.—(1) 
A Sabhapati or a Sahakari Sabhapati or a member of a Panchayat Samiti 
may resign his omÑce by notifying in writing his intention to do so to the 
prescribed authority and on such resignation being accepted the Sabha- 
pati, the Sahakari Sabhapati or the member shall be deemed to have 
vacated his office. 

(2) When a resignation is accepted under sub-section (1), the pres- 
cribed authority shall communicate it to the members of the Panchayat 
Samiti within thirty days of such acceptance. 

100. Removal of member of Panchayat Samiti.—(1) The prescrib:d 
authority may, after giving opportunity to a member of a Panchayat 
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Samiti to'show cause against the action proposed to be taken against 
him, by order remove him from office — 

(a) if after he becomes a member he is convicted by a criminal 
court of an offence involving moral turpitude and punishable with impri- 
sonment for a period of more than six months ; or 

(b) if he was disqualified to be a member of the Panchayat Samiti 
at the time of his becoming a member ; or 

(c) if he incurs any of the disqualifications mentioned in clauses 
(b) to (g) of section 97 after his becoming a member of the Panchayat 
Samiti; or 

(d) if he is absent from three consecutive meetings of the Panchayat 
Samiti without the leave of the Panchayat Samiti, provided he is not 
an ex-officio member of the Panchayat Samiti ; or 

(e) if he does not pay any arrear in respect of any tax, toll, fee or 
rate payable under this Act or the Bengal Village Self-Government Act, 
1919 (Ben. Act V of 1919), or the West Bengal Panchayat Act, 1957 
(West Ren. Act I of 1957), or the West Bengal Zilla Parishads Act, 1963 
(West B n. Act XXXV of 1963). 

(2) Any member of a Panchayat Samiti who is removed from his 
office by the prescribed authority under sub-section (1) may, within thirty 
days from the date of the order, appeal to such authority as the Stare. 
Governmert may appoint in this behalf, and, thereupon, the authority so 
appointed may stay the- operation of the order till the disposal of the 
app -al and may, after giving notice of the appcal to the prescribed 
authority, and afier giving the appellant an opportunity of being heard, 
modify, set aside or confirm the order. - 

(3) The order, passed by such authority on such appeal shall be 
fina). ee E. l 

(4) Ifan ex officio member ofa Panchayat Samiti referred to in 
sub-clause (i) of clati$e.(a) of sub-section (2) of section 94 is removed 
from office he shall ,ccase to bethe Pradhan of the Gram Panchayat 
concerned and a new Pradhan shall be clected by the Gram Panchayat 
in accordance with the provisions of this Act. . 

101. Removal of Sabhapati or Sahakari Sabhapati—aA Sabhapati or 
a Sahakari Sabhapati of a Panchayat Samiti may, at any time, be 
removed from office by a resolution of the Panchayat Samiti carried 
by the majority of the existing members of the Panchayat Samiti at a 
meeting specially convened for the purpose. Notice of such meeting 
shall be’given to the prescribed authority : 

Provided that at any such meeting while any resolution for the 
removal of the Sabhapati from his office is under consideraticn, the 
Sabhapati or while any resolution for the removal of the Sahakari 
Sabhapati from his:office is under consideration, the Sahakari Sabha- 
pati shall not, though he is present, preside, and the provisions of sub- 
section (2) of section 105 shall apply in relation to a every such meeting 
as they apply in relation to a meeting from which the Sabhapati or, as ` 
the case may be, the Sahakari Sabhapati is absent. 

102. Filling of casual vacancy in the office of Sabhapati or Sahakari 
Sabhapati.—In the event of removal of a Sabhapati or a Sahakari Sabha- 
pati under section 101 or when a vacancy occurs in the office of a Sabha- 
patiora Sahakari Sabhapati. by resignation, death or otherwise, the 
Panchayat Samiti shall elect another Sabhapati or Sahbakart Sabhapati 
in the prescribed manner. 





PART IX ] WEST BENGAL ACT XLI OF 1973 85 





103. Filling of casual vacancy in the office of a me nber of Panchayat 
Samiti.—f the office of a member of a Panchayat Sam.ti becomes vacant 
by reason of his death, resignation, removal or otherwise, the vacancy 
shall be filled in. the prescribed manner. 

104. Term of office of Sadhapati, Sahakari Sabhapati or member 
filling casual vacancy.—Every Sabhapati or Sahakari Sabhapati elected 
under section 102 and a person who b>scomes a member under section 
103 to fill a casual vacancy shall hold office for the unexpired portion 
of the term of office of the person in whose place he bcon:s a member. 

105. Meetings of Panchayat Samiti. —({1) Every Panchayat Samiti 
shall hold a meeting at least once in a month at such tim: and at such 
place within the local limits‘of the Block concerned as the Panchayat 
Samiti may fix at the immediately preceding meeting : 

Pravided that the first meeting of a newly-constituted Panchayat 
Samiti shall be held at such time and at such place within the local limits 
of the Block concerned as the prescribed authority may fix : 

Provided further that the Sabhapati when required in writing by one- 
fifth of the members of the Panchayat Samiti to call a meeting shall do so 
within seven days, failing which the members aforesaid may call a mect- 
ing after giving intimation to the prescribed authority and seven clear 
days’ notice to the Sabhapati and the other members of the Panchayat 
Samiti. Such meeting shall be held at such place within the local limits 
of the Block concerned as the members calling the meeting may decide. 

(2) The Sabhapati orin his absence the Sahakari Sabhapati shall 
preside at the metting of the Panchayat Samiti and in the absence of 
both, the members present shall elect one of them to bethe President 
of the meeting. 

(3) One-fourth of the total number of members shall form a 
quorum for a meeting of a Panchayat Samiti : 

Provided that no quorum shall be necessary for- and adjourned 

esting. 

(4). All questions coming before a Panchayat Samiti shall be decid- 
ed by a majority of votes : 

Provided that in case of equality of votes the person presiding shall 
have a second or casting vote. 

106. List of business to be transacted at a meeting.—A list of the 
business to be transacted at every meeting of a Panchayat Samiti, except 
at an adjourned meeting, shall’be sent to each member of the Pancha- 
yat Samiti in the manner prescribed, at least seven days before the 
time fixed for such meeting and no business shall be brought before or 
transacted at any meeting, other than the business of which notice has 
been so given except with the approval of the majority of the members 
present at such meeting 

Provided that if” the Sabhapati thinks that a situation has arisen 
for which an emergent meeting of the Panchayat Samiti should be 
calléd. he may call such meeting after giving three days’ notice to the 
m. mbers : 

Provided furher that not more than, one matter shall be included 
in the list of business to be transacted.at such meeting. 

. 167. Report on the work of Panchayat Samiti-—The Panchayat 
Samiti shall prepare in the prescribed manner a report on the work 

done during the previous year and the work proposed to ae done during 
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the following year and submit it to the prescribed authority and to the 
Zilla Parishad concerned within the prescribed time. 

108. Block Development Officer ta attend meeting.—The Block 
Development Officer shall attend meetings of the -Panchayat Samiti and 
shall participate in the deliberations thereof. 

i CHAPTER IX 
l Powers and duties of Panchayat Samiti 

:109. Power of Panchayat Samiti —(1) A Panchayat Samiti shall 
have power to— 

(a) (i) undertake schemes or adopt measures, including the giving 
of financial assistance relating to the development of agriculture live- 
stock, cottage industries, co-operative movement, rural credit, water- 
supply, irrigation, public health and saintaition including establ ishment 
of dispensaries and hospitals, communication, primary or adult educa- 
tion including welfare of students, social welfare and other objects o 
general public utility ; l 

(ii) undertake execution of any scheme, performance of any act, 
or management of any institution or organisation entrusted to it by the | 
State Government or any other authority; ` 

` (iii) manage or maintain any work of public utility or any institu- 
tion vested in it or under its contro! and management ; 

(iv) make grants in aid of any school, public institution or public 
welfare organisation within the Block ; 

(b) make grants to the Zilla Parishad or Gram Panchayats ; 

(c) contribute with the approval of the State Government such sum 
or sums as it may decide, towards the cost of water-supply or anti-epide- 
mic measures undertaken by a municipality within the Block ; 

(d) adopt measures for the relief of distress ; 

(2) co-ordinate and integrate the development plans and schemes 
prepared by Gram Panchayats in the Block, if and when necessary ; 

(f) examine and sanction the budget estimates of Gram Panchayats 
in the Block. 

_ (2) Notwithstanding anything in sub-section (1), a Panchayat Samiti 
shall not undertake or execute any scheme -confined to an area over 
which a Gram Panthayat has jurisdiction unless the Gram Panchayat 
is of opinion that, the implementation of such ascheme is bzyond its 
competence financially or otherwise and passes a resolution to that 
effect. Inthe latter case the Panchayat Samiti may execute the scheme 
itself or entrust its execution tothe Gram Panchayat and give such 
assistanc: as may be required. . | 

(3) A Panchayat Samiti may undertake or execute any scheme if it 
extends to more than one Gram. 

110. State Government may place other property under Panchayat 
Samiti. ~The State Government may, from tim? to time, with the con- 
sent of a Panchayat Samiti place any road, bridge, ferry, channel, build- 
ing or other property vested in the State Government and situated with- 
in the Block under the control and management of the Panchayat Samiti 
‘subject to such conditions as it may specify : 

Provided that the State Government may, after considering the 
views of the Panchayat Samiti, withdraw such control and management 
to itself subject to such conditions as tt may specify. 

111. Power of Panchayat Samiti to transfer roads or properties to 
the State Government or the Zilla Parishad.—A Panchayat Samiti may 
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transfer to the State Government orto the Zilla Parishad any road or 
pact ofa road or any other property, which is under its control or 
management, or which is vested in it, on such terms and conditions as 
may be agredd upon. 

112. Panchayat Samiti may take over works. —-A Panchayat Samiti 
may take over the maintenance and control of any road, bridge, tank, 
ghat, wll, channel or drain, belonging to a private owner or any other 
authority on such terms as may be agreed upon 

_113. Power of Panchayat Samiti to divert, discontinue or close 
road.—A Panchayat Samiti may divert, discontinue or close temporarily 
any road, which is under its control and management or is vested in it. 
. and may, with the approval of the State Government, close any such 
road permanently. 

114. Vesting Panchayat Samiti with certain powers.—(i) A Panchayat 
Samiti may be vested by the State Government with such powers under 
any local or special Act ag-the State Government may think fir. 

(2) A Panchayat Samiti shall peform such functions as may be trans- 
ferred to it by notification under section 31 of the Cattle-trespass Act, 
1871 (1 of 1871). 

(3) A Panchayat Samiti shall exercise such ater powers, perform — 
such other functions or discharge such other duties as the State Gov- 
ernment may, by general or special order, direct. 

115. Powers of supervision by. Panchayat Samiti over the Gram Pan- 
chayats, etc.—A Panchayat Samiti shal] exercise general powers of super- 
vision over Gram Panchayats in the Block and it shall be the duty of 
these authorities to give effect to the directions of the POERA Samiti 
on matters of policy or planning for development. > 

i16. Powers to prohibit certain offensive and dengerous frades without 
licence and to levy fee —(1) No place within a Block shall be used for 
any trade or business declared by the State Government,:by notification, 
to be offensive or dangerous, without a licence, which shall be renewable 
annually, granted by the Panchayat Samiti, subject to such terms and 
conditions as the Panchayat Samiti may think fit to impose. 

(2) The Panchayat Samiti may levy in respect of any licence granted 
by it under sub-section (1) a fee subject to the maximum rate PEEN DEd 
by the State Government under sub-section (1) of section 133. 

(3) Whoever uses without a licence any place for the purpose of 
any trade or busine:s declared under sub-section (1) to be offensive or 
dangerous, or fails to comply with any condition in respect of such 
licence, shall be punished with a fine, which may extend to one hundred 
rupees, and to a further fine, which may extend to twenty-five rupees 
for each day after conviction during which he continues to do so. 

(4. The Punchayat Samiti may, upon the conviction of any person 
for failure to comply with any condition of a licence granted under sub- 

section (1), suspend or cancel the. licence granted in favour of such 

erson. 
j 117. .Power of Panchayat Samiti to grant licence for hat or market.— 
A Panchayat Samiti may require the owner or the lessee of a hat or 
market or an owner or a lessee of Jand intending to establish a hat or 
market thereon, to obtain a licence in this behalf from the Panchayat 
Samiti on such terms and conditions as may be prescribed and subject 
to the provisions of section 133, on.payment of a fee for such licence. 
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118. Powers functions and duties of Sabhapati and Sahakari Sabha- 
pati..—({1) The Sabhapati shall— 

(a) be responsible for maintenance of the records of the Panchayat 
Samiti : 
© (b) have general responsibality for the financial and executive ad- 
ministration of the Panchayat Samiti : 

(c) exercise administrative supervision and control over the work 
of the staff of the Panchayat Samiti and the ‘officers and employees 
- whose services may be placed at the disposal of the Panchayat Samiti 
by the State Government ; 

(d) for the transaction of business connected with this Act or for > 
the:purpose of making any order authorised thereby, exercise such 
powers, perfor.n such functions and discharge such duties as may be 
exercised, performed or discharged by the Panchayat Samiti under this 
Act’or the rules made thereunder : 3 

Provided that the Sabhapati shall not exercise such powers, perform 
such functions or discharge such duties as may be required by the rules 
made under this Act to be exercised, performed or discharged by the 
Panchayat Samiti at a meeting ;- 

(e) exercise’such” other powers, perform such other functions and 
discharge such other duties as the Panchayat Samiti may, by general or 
special resolution, direct or as the State Government may, by rules mads 
inthis belialfs.prescribe. E - 
{2y The’Sahakari Sabhapati shall— l 

(a) exercise®sùch of the powers, perform such of the functions and 
discharge such of: the duties of the Sabhapati as the Sabhapati-may, from 
time to time, subject to rules made in this behalf by the ‘State Govern- 
ment, delegate to him by order in writing: -. 

Provided that the Sabhapati may at any time withdraw the powers 
and functions, delégated to the Sahakari-Sabhapati ; : 

(b), during the absenc: of the Sabhapati, exercise all the powers, 
perform all thé ‘functions and’ discharge all the duties of the Sabha- 


pati. 
i CHAPTER X T 
"Establishment of the’ Panchayat Samiti _ 
119. Staff of the Panchayat Samitii—(1) There shall be an Execu- 
tive Officer for every Panchayat Samiti-and the Block Development 
Officer shall be the ex Officio Executive Officer : 

Provided that such Block Development Officer shall be recalled by 
' the State Government if a resolution to that effect is passed by the 
Panchayat Samiti, at a meeting specially convened for the purpos:, by 
a majority of the total number of members holding office for the time. 
being. 

(2) A Panchayat Samiti may appoint such other officers and emp- 
loyees as may be required by it and may fix the salaries to be paid to 
the persons so appointed : 

Provided that-no post shall be created or abolished and no revision. 
of the scale of pay of any post shall be made by the Panchayat Samiti 
without the prior approval of the State Government. a 

120. Placing the services of State Government officers at the disposal 
of the Panchayat Samiti.—The State Govérnment may place at the dis- 
posal of the Panchayat Samiti the ‘services of such officers or other 
employees serving under it as it may think fit: 
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Provided that any such officer or employee shall be recalled by the 
State Government if a resolution to that effect is passzd by the Panchat 
Samiti, -at a meeting specially convened for the purpose, by a majo- 
rity of the total number of members holding office for the time being :- 

Provided further that the State Government shall have disciplinary 
control over such officers and employees. ` 

121. Control and punishment of the staff of the Panchayat Samiti.— . 
The Executive Officer shall exercise general control over all officers and 
employees of the Panchayat Samiti. 

(2) The Executive Officer may award any punishment other than 
dismissal, removal or reduction in rank to an officer or employee hold- 
ing a post carrying a monthly salary of less thar rupees two hundred. 

(3) The Executive Officer may recommend the dismissal, removal 
or reduction in rank of an officer or employee holding a post carrying a 
monthly ‘salary of less than two hundred rupeees to the Artha O Sanstha 
Sthayee Samiti and-such Samiti shall forward the case to the Panchayat 
Samiti with its own recommendation. The Panchayat Samiti may, if it 
is satisfied with such recommendation of the Artha O Sanstha Sthayee 
Samiti, dismiss, remove or reduce in rank any such officer or emp- 
loyee. 
(4) No officer or other employze holding a post carrying a monthly 
salary of two hundred rupees or more shall be punished by the Pancha- 
yat Samiti except by a resolution òf the Panchayat Samiti passed at a 
mceting. 

122. Appeal.—(1) An appeal shall lie to the Panchayat Samiti 
against an order of punishment awarded by the Executive Officer under 
sub-section (2) of section 121 within one month from the date of that 
o7der. i 

(2) An appeal shall lic to the Divisional Commissioner against an 
order of punishment awarded by the Panchayat Samiti under sub-section 
(3) or (4) of section 121 within one month from the date of that order. 

123. Exercise of powers etc., by the officers and emplovees.—Sub- 
ject to the provisions of this Act, the rules framed the reunder and to 
any general or special directions given by the State Government in that 
behalf the officers and- other employees employed by the Panchayat 
Samiti and the officers and other employees whose services have been 
placed at the disposal of the Panchayat Samiti shall exercise such powers 
perform such functions and discharge such duties as the Panchayat 


Samiti may determine. 
CHAPTER XI 


Sthayee Samitis of the Panchayat Samitis 

124. Sthayee Samiti—(1) A Panchayat Samiti ane have the 
following Sthayee Samitis, namely .— a 

(i) Artha O Sanstha Sthayee Samiti, 

(ii) Janasasthya Sthayee Samiti, 

(iii) Purta Karya Sthayee Samiti, 

(iv) Krishi Sech O Samabaya Sthayee Samiti, 

(v) Shiksha Sthayee Samiti, 

(vi) Khudra Silpa: Tran O Janakalyan Sthayee Samiti, 

(vii) such other Sthayee Samiti or Samitis as the Panchayat Samiti 
mzy, subject to the approval of the State Government, constitute. 

(2) A Sthayee Samiti shall consist of the following members, 


namely :-— 
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(a) the Si of the Panchayat Samiti, ex officio ; 

(b) not less than three and not more than five persons to be elected 
in the prescribed manner by the members of the Panchayat Samiti from 
among themselves 

(c) not more than three persons being officers of the State Govern- 
ment appointed by the Government : 

Provided that such officers shall not be eligible for election as 
Karmadhyaksha of the Sthayee Samiti and shall not have any right to 

ote. 

(3) No person, other than the Sabhapati or the Sahakari Sabha- 
pati, shall be a member of more than two Sthayee Samitis, 

(4) An elected member of a Sthayee Samiti shall hold office fora 
period of four years or for so long as he continues to be a member of 
the Panchavat Samiti, whichever is earlier. 

(5) The meeting of the Sthayee Samiti shall be held at such time and 

n such manner as may be prescribed. 

(6) A Sthayce Samiti shall exercise such powers, perform such 
_ functions and discharge such duties as may be prescribed or as may be ` 
assigned to it by the Panchayit Samiti. 

(7) The State Government may mike rules providing for the 
removal of members of a Sthayee Samiti including the Karmadhyaksha 
and for filling up of a casual vacancy. 

125. Karmadhyaksha and Secreta‘ye—{1) The members of a Sthayee 
Samiti shall elect, in such manner as may be prescribed, a Chairman, 
to be called Karmadhyaksha, from among themselves.: 

Provided that the Sabhapati of the Panchayat Samiti shall be the 
ex officio ae nyaksna of the Artha O Sanstha Sthayee Samiti: 

Provided further that the members referred to in sub-clause (iii) of 
clause (a) of sub-section (2) of section 94 shall not be. eligible for such 
election. 

(2) Ifthe Pradhan of a Gram Panchayat is elected Karmadhyaksha 
of a Sthayee Samiti he shall céase to be the Pradhan of the Gram Pan- 
chayat, but shall, notwithstanding anything in. section 94, continue 
to be a member of the Panchayat Samiti forthe full term of his office 
as Karmadhyaksha of the Sthayee Samitt. - - 

(3) The Extension Officer, Panchayat, shall act as Secretary to all 
the Sthayee Samitis. 

126. Resignation. —The Karmadhyaksha or any other member ofa 
Sthayee Samiti may resign his office by giving notice in writing to the 
Sabbapati and on such resignation being accepted by the Panchayat 
Samiti the Karmadhyaksha or such member. shall be deemed to have 
vacated his office. 

127. Casual vacancy.—When a vacancy occurs in the office of a 
Karmadhyaksha or a member of a Sthayee Samiti by resignation, death 
or otherwise, the members of the Sthayee Samiti shall elect another 
Karmadhyaksha or member, as the case may be, in the prescribed man- 
ner. The Karmadhyaksha or the member so elected shall hold office 
for the unexpired portion of the term of office of the person in whose 
place he becomes a member. 
CHAPTER XII 

Property and fund 

128. Power to acquire, hold and dispose of property.—A Panchayat 
Samiti shall have the power to acquire, hold and dispose of property 
and to enter into contracts : 
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Provided that in all cases of acquisition or disposal of immovable 
property the Panchayat Samiti shall obtain the previous approval of the 
State Government. 

129. Works constructed by a Panchayat Samiti to vest in it.—All 
roads, buildings or other works constructed by a Panchayat Samiti with 
its own funds shall vest in it. 

130. Allocation of properties to Panchayat Samiti.—The State Gov- 
ernment may allocate to a Panchayat Samiti any public property situa- 
ted within its jurisdiction, and thereupon such property shall vest in and 
come under the control of the Panchayat Samiti. 

131. Acquisition of land for Panchayat Samiti—Where_ a Panchayat 
Samiti requires land to carry out any of the purposes of this Act, it may 
negotiate with the person or persons having interest in the said land, 
and if it fails to reach an agreement, it may make an application to the 
Collector for the acquisition of the land, who may, if he is satisfied that 

the land is required for a public purpose, take steps to acquire the land 
under the provisions of the Land Acquisition Act, 1894 (1 of 1894), and 
such land shall, on acquisition, vest in the Panchayat Samiti. 

132. Panchayat Samiti Fund.—(1) For every Panchayat Samiti 
there shall be constituted a Panchayat Samiti Fund bearing the name of 
the Panchayat Samiti and there shall be placed to the credit thereof— 

(a) contributions and grants, if any, made by the Central or the 
State Government including such part of the land revenue collected in 
the State as may be determined by the State Government ; 

(b) contributions and grants, if any, made by the Zilla Parishad or 
any other local authority ; 

(c) loans, if any, granted by the Cental or the State Government 
or raised by the Panchayat Samiti on security of its assets ; 

(d) all receipts on account of tolls, rates and fees levied by it; 

(e) all receipts in respect of any schools, hospitals, dispensaries, 
buildings, institutions or works, vested in, constructed by or placed 
under the control and management of the Panchayat Samiti ; 

(f) all sums received as gift or contribution and all income from 
any trust or endowment made in favour of the Panchayat Samiti ; 

(g) such fines or penalties imposed and realised under the provisions 
of ~ Act or of the bye-laws made thereunder, as may be prescribed ; 
an 

(h) all other sums received by or on behalf of the Panchayat Samiti. 

(2) Every Panchayat Samiti shall set apart and apply annually such 
sum as may be required to meet the cost ofits own administration in- 
cluding the payment of salary, allowances, ‘provident fund and gratuity 
' to the officers and employees. 

(3) Every Panchayat Samiti shall have power-to spend such sums 
as it thinks fit for carrying out the purposes of this Act. 

(4) The Panchayat Samiti Fund shall be vested in the Panchayat 
Samiti and the balance to the credit of the Fund shall be kept in such 
custody as the State Government may, from time ‘to time, direct. 

(5) Subject'to such general control as the Panchayat Samiti may 
exercise from time to time, all orders and cheques for payments from the 
Panchayat Samiti Fund shall be signed by the Executive Officer. 

133. Levy of tolls, rates and fees. - (1) Subject to such maximum 
rates as the State Government may pres: a Panchayat Samiti may— 
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(a) levy tolls on persons, vehicles or animals or any class of them 
at any to'l-bar established by it on any road other than a kutcha road 
or any bridge vested in it or under its management, 

(b) levy tolls in respect of any ferry established by it or under its 
management, 

(c) levy the following fees and rates, namely :— 

(i) fees on the registration of vehicles ; l 
_ (ii) a fee for providing sanitary arrangements at such places of wor- 
ship or pilgrimage, fairs and melas within its jurisdiction as may be 
specified by the S:ate Government by notification ; 

(iii) a fee for licence referred to in sub-section (2) of section 116; 

(iv) a fee for licence for a hat or market referred to in section [17 ; 

(v) a water rate, where arrangement for the supply of water for 
drinking, irrigation or any other purpose is made by the Panchavat 
Samiti within its jurisdiction ; 

(vi) a lighting rate, where arrangement for lighting of public streets 
and places is made by the Panchayat Samiti within its jurisdiction. 

(2) The Panchayat Samiti shall not undertake registration ofa 
vehicle or levy fee therefor and shall not provide sanitary arrangements 
at places of worship or pilgrimage, fairs and melas within its jurisdiction 
or levy fee therefor if any such vehicle has already been registered by 
any other authority under any law for the time being in force or if such 
provision for sanitary arrangement has already been mad: by any other 
local authority. Sse.) 

134. Scales‘ of tolls, etc. to be provided by bye-laws.—(\) The scales 
of tolls, fees or rates and the terms and conditions for the imposition 
thereof shall be such as inay be provided by bye-laws, 

(2) Such by,'-laws may provide for exemption from all or any of the 
tolls, fees or rates. in any class of cases. 

- 135. Panchayat Samiti may raise loans and create sinking funl.—A 
Panchayat Samiti may, subject to the provisions of any law relating to 
the raising of loans by local authorities for the time bzing in force, 
raise from time to time, with the approval of the State Government, 
loans for the purposes of this Act and create a sinking fund for the re- 
payment: of such loans. 

136.: Budget of the Panchayat Samiti.—(1) Every Panchayat Samiti 
shall, at such time and in such manner as may be prescribed, prepare 
in each year a budget of its estimated receipts and disbursements for 
the following year and submit the budget to the Zilla Parishad having 
jurisdiction over the area of the Block. 

(2) The Zilla Parishad may, within such time as may be prescribed, 
either approve the budget or return it to the Panchayat Samiti for such 
modifications as it may direct. On such modifications being made, the 
budget shall be resubmitted within such tim: as may be prescribed for 
approval of the Zilla Parishad. If the approval of the Zilla Parishad is 
not received by the Panchayat Samiti by the last date of the year, the 
budg2t shall be deemed to be approved by the Zilla Parishad. 

137. Expenditure—No expenditure gaall be incurred unless the 
budget is approved by the Zilla Parishad. 

138. Supplementary Budget.—The Panchayat Simti may prepare 
in each year a supplementary estimate providing for any modification of 
its budget and may submit it to the Zilla Parishad for approval within 
such time and in such manner as may be prescribed. 
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139. Accounts ——A Panchayat Samiti shall keep such accounts and 
_ in such form as may be prescribed. 
PART IV 
Zilla Parishad. 
CHAPTER XIII 
Constitution of Zilla Parishad. 

140. Zilla Parishad and its constitution—(1) For every district the 
State Government shall constitute a Zilla Parishad bearing the name of 
the district. 

(2) The Zilla Parishad shall consist of the following members, name- 
y= 
(i) Sabhapatis of the Panchayat Sam itis within the district, ex officio; 

(ii) two p:rsons, one from each of two such constituencies com- 
prised in the Block within the district as may be specified by notifica- 
tion, elected by secret ballot, at such time and in such manner 
as may be prescribed, from among themselves by persons whose names 
are included in the electoral roll of the West Bengal Legislative Assem- 
bly for the time being in force pertaining to the constituency comprised 
in such Block ; 

(iii) members of the House of the People or the Legislative Assem- 
bly of the Scate elected thereto from a constituency comprising the dis- 
trict or any part thereof, not being Ministers ; 

(iv) members of the Council of the States not being Ministers, hav- 
ing a place of residence in the district. 

(3) Every Zilla Parishad constituted under this section shall be noti- 
fied in the Official Gazette and shall come into office with effect from 
the date of its first meeting at which a quorum is present. 

(4) Every Zilla Parishad shall be a body corporate having perpetual 
succession and a common seal and shall by its corporate name su: and 
be sued. 

(5) When the area of a district is divided so as to constitute two or 
more districts, the Zilla Parishad of the district shall, as fromthe date 
of such division, cease to exist and there shall bə reconstitution of the 
Zilla Parishads for the newly constituted districts in accordance with 
the provisions of this Act, and the properties, funds and liabilities of the 
Zilla Parishad shall vest in the reconstituted Zula Parishads, in accor- 
dance with such allocation, as may be determined by order in writing 
by the prescribed authority, and such determinations shall be final. 

(6) An order made under sub-section (5) may contain such supple- 
menial, incidental and consequential provisions aS may be necessary to 
“give effect to such reorganisation. 

141. Term of office of members of Zilla Parishad.—(1) The members 
of a Zilla Parishad other than the ex officio members shall, subject to 
the provisions of section 145, hold office for a period of four years be- 
ginning from the date of its first meeting at which a quorum is present. 

(2) The period of four years refereed to im sub-section (!) shall be 
held to include any period which may elapse between the expiry of the 
said period and the date of the first meeting of the newly-formed Zilla 
Parishad after a fresh election at which a quorum is present : 

Provided that if such first meeting of the newly-formed Zilla 
Parishad cannot be held within three months of the expiry of the said 
period of four years, the State Government may, by order, terminate the 
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term of office of the members of the Zilla Parishad continuing in office 
under this sub-section and appoint any authority, person or persons to 
exercise and perform, subject to such conditions as may be specified in 
the order, the powers and functions of the Zilla Parishad under this 
Act or any other law for the time being in force until the date on which 
such first meeting of the newly-formed Zilla Parishad is held. 

142. Disqualificatians of membens of Zilla Parishad.—A ‘Person 
soalj not be qualified to be a member ofa Zilla Parishad, if— 

(a) heisa member of Gram Panchayat, ora Nyaya Panchayat, or 
a Panchayat Samiti other than the Sabhapati, or of any municipal auth- 
ority constituted under any of the Acts referred to in sub-section (2) 

-of section | ; or 

(b) he is in the service of, or receives remuneration from, the Central 
Government or the State Government or a Gram Panchavat or a Pan- 
chyat Samiti or a Zilla Parishad ; or P 

(c) he has, dir ctly or indirectly by himself or by his partner or em- 
ployer or an employee, any share or interest in any contract with, by or 
on behalf of, the Zilla Parishad or a Gram Panchayat or a Panchayat 
Samiti within the district : 

Provided that no person shall be deemed to be disqualified for being 
elected a member ora Zilla Parishad by reason only of his having a 
share or interest in any public company as defined in the Companies 
Act, 1956 (1 of 1956), which contracts with or is employed by a Gram 
Panchayat, or a Panchayat Samiti within the district or the Zilla Pari- 
shad, of the district ; or 

(d) he has been dismissed from the service of the Central or a State 
Government of a local authority or a co-operative society, or a Govern- 
ment Company or a corporation owned or controlled by the Central or 
the State Government for misconduct involving moral turpitude and five 
years have not elapsed from the date of such dismissal ; or 

(e) he has been adjudged by acompetent court to be of unsound 
mind ; or j 

(f) he is an undischarged insolvent ; or 

(g) he being a discharged insolvent has not obtained from the 
court a certificate that his insolvency was caused by misfortune without 
any misconduct on his part, or - o 

(b) he has been convicted by.a court of an offence involving moral 
turpitude punishable with imprisonment for a period of more than six 
months or an offence under Chapter IXA of the indian Penal Code 
(45 of 1860), or section 3 or section 9 of the West Bengal Local Bodies 
(Electoral Officnces and Miscellaneous Provisions) Act, 1952 (West Ben. 
Act X of (952), or Chapter HI of Part VII of the Representation of the 
People Act, 1951 (43 of 1951), and five years have not elapsed from the 
date of the expiration of the sentence. 

143, Sabhadipati and Sahakari Sabhadipati—() Every Zilla Pari- 
shad shall, at its first meeting at which a quorum is present, elect, in the 
prescribed manner, one of its members to be the Sabhadhipati and 
another member to be the Sahakari Sabhadhipati of the Zilla Parishad : 

Provided that the members referred to'in sub-clauses (iii) and (iv) 
of clause (a) of sub-section (2) of section 140 shall not be eligible for 
such election. : l 

(2) The meeting to be held under sub-section (1) shall be convened 
by the prescribed authority in the prescribed manner. ` i 
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(3) The Sabhadhipati and the Sahakari Sabhadipati shall, subject 
to the provisions of section 146 and to their continuing as members, 
hold office for a period of four years : 

Provided that a Sabhadhipati or a Sahakari Sabhadhipati shall con- 
tinue in office after the expiry of the said period until a new Sabhadhi- 
pati or Sahakari Sabhadhipati is elected and assumes office or until an 
authority or a person or persons is or are appointed under the proviso 
to sub-section (2) of section 141. 

(4) When— 

(a) the office of the Sabhadhipati falls vacant by reason of death, 
resignation, removal or otherwise, or 

(b) the Sabhadhipati is, by reason of leave, illness or other cause, 
temporarily unable to act, 

_the Sahakari Sabhadhipati shall exercise the powers, perform the func-’ 
tions and discharge the duties of the Sabhadhipati until a new Sabhadhi- 
pati is elected and assumes office or until the Sabhadhipati resumes his 
duties, as the case may be. Jf 

(5) When— . 

(a) the office of the Sahakari Sabhadhipati falls vacant by reason of 
death, resignation, removal or otherwise, or om. 

(b) when the Sahakari Sabhadhipati is, by reason of léave, illness 
or other cause, temporarily unable to act, oe 
the Sabhadhipati shall exercise the powers, perform the functions and 
discharge the-duties of the Sahakari Sabhadhipati until a new Sahakari 
Sabhadhipati is elected and assumes ‚office or until the Sahakari Sabha- 
dhipati resumes his duties, as the case may be. 

(6) When the offices of the Sabhadhipati and the Sahakari Sabha- - 
dhipati are both vacant or the Sabhadhipati and the Sahakari Sabhadhi- 
pati are teu:porarily unable to act, the prescribed authority may appoint 
a Sabhadhipati and a Sahakari Sabhadhipati from among the members of 
the Zilla Parishad to act as such until a Sabhadhipati or a Sahakari 
Sabhadhipati is elected and assumes Office. . . 

(7) If the Sabhapati of a Panchayat Samiti is elected Sabhadhipati 
or Sahakari Sabhadhipati of a Zilla Parishad, he shall cease to be the 
Sabhapati of the Panchayat Samiti, but shall, notwithstanding anything 
in section 140, continue to be a member of the Zilla Parishad for the 
full term of his office as such Sabhadhipati.or Sahakari Sabhadhipati 
thereof under.sub-section (3) of this section or-section 149, as the case 
may be. 

: (8) The Sabhadhipati and the Sahakari Sabhadhipati of a Zilla 
Parishad ‘shall be paid out of the Zilla Parishad Fund such honoraria 
and allowances and shall be-entitled to leave of absence for such period 
or periods and on such terms and conditions, as may be prescribed. 

144. Resignation of Sabhadhipati and Sahakari Sabhadhipati or a 
member.—(1) A Sabhadhipati or a Sahakari Sabhadhipati or a member 
of a Zilla Parishad may resign his office by notifying in writing his inten- 
tion to do so to the prescribed authority and on such resignation being 
accepted the Sabhadhipati, the Sahakari Sabhadhipati or the member 
shall be deemed to have vacated his office. 

(2) When a resignation is accepted under sub-section (1), the pres- 
cribed authority shall communicate it to the members of the Zilla Pari- 
shad within thirty days of such acceptance. 

145. Removal of member of Zilla Parishad.—(1) The prescribed 
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authority may; after giving an opportunity to a member of a Zilla Pari~- 
shad other than an ex offi:zio member to show cause against the action 
proposed to bs taken against him, by order remove him from offic:— 

(a) if after his election he is convicted by a criminal court of an 
offence involving moral turpitude and punishable with imprisonment 
for a period of more than six months ; or . 

(b) if he was disqualified to be amember of the Zilla Parishad at 
the time of his election ; or 

(c) if he incurs any of the disqualifications mentioned in clauses (by 
to (g) of section 142 after his election as a member of the Zilla Pari- 
shad ; or 

(d) if he is absent from three consecutive meetings of the Zilla Pari- 
shad without the leave of the Zilla Parishad, provided he is not an 
ex officio member of the Zilla Parishad ; or 

(c) if he does not pay any arrear in respect of any tax, toll, fee or 
rate payable under this Act, or the Bengal Village S2lf-Government Act, 
1919 (Ben. Act V of 1919), or the West Bengal Panchayat Act, 1957 
(West Ben. Act I of 1957), or the West Bengal Zilla Parishads Act, 1963 
(West Ben. Act XXXV of 1963). 

(2) Any member of a Zilla Parishad who is removed from his off.ce 
by the prescribed authority under sub-section (1) may within thirty dys 
from the date of the order, appeal to such authority as the State Gove- 
rnment may appoint in this behalf, and, thereupon, the authority so 
appointed may stay the operation of the order till the disposal of the 
appeal and may, after giving notice of the appeal to the prescrib:d. 
authority, and after giving the appellant an opportunity of bing heard, 
modify. set aside or confirm the order. 

(3) The order passed by such authority on such_appeal shall be 
‘final. | l 

(4) If an ex officio membr of a Zilla Parishad referred to in sub- 
clause (i) of clause (a) of sub-section (2) of section 140 is removed 
from office he shall cease to be the Sabhapati of the Panchayat Samiti 
concerned and a new Sabhapati shall be elected by the Panchayat 
Samiti in accordance with the provisions of this Act. 

146. Removal of Sabhathipati and ‘Sahakari Sabhadhipati.—A 
Sabhadhipati or a Sahakari Sabhadhipati of a Zilli: Parishad may, at 
any time, be removed from offic: by a resolution of the Zilla Parishad 
carried by the majority of the existing members of the Zilla Parishad at 
a meeting specially convened for the purpose. Notic2 of such meeting 
shall be given to the prescribéd authority : z 

Provided that at any such meeting while any resolution for the 
_ removal of the Sabhadhiapatr from his office is undər consideration, the 

Sabhadhipati or while any resolution for the reraoval of the Sahakari 
Sabhadhipati from his office is under consideration, the Sahakari 
Sabhadhipati shall not, though he is persent, preside and the provisions 
of sub-section (2) of section 150 shall apply in r:lation to every such 
meeting as they apply in rdlation to a meeting from which the Sabha- 
dhipati or as, the case may be, the Sahakari Sabhadhipati is absent. 

147. Filling of casual vacancies in the office of Sabhadhipati or 
Sahakari sabhadhipati.—In the event of removal of a Sabhadhipati or a 
Sahakari Sabhadhipati under section 146 or when a vacancy occurs in 
the office of a Sabhadhipati or a Sahakari Sabhadhiniti by resignation, 
death or otherwise, the Zilla Parishad shall elect another Sabhadhipati 
or Sahakari Sabhadhipati in the. prescribed manner. 
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148. ` Filling of casual vacancy in the place of an elected memer.—lf 
the office of a member of a Zilla Parishid becomes vacant by reason of 
his death, resignation, removal or otherwise, the vacancy shall be filled 
by election in the prescribed manner. 

149, Term of office of Sabhadhipati, Sahakari. Sabhadhipati or mem- 
ber filling casual yacancy.—Every Sabhadhipati or Sahakari Sabhadhipati 
elected under section 147 and every member elected under section 148 
to fill a casual vacancy shall hold office for the unexpired portion of the 
term of office of the person in whose place he becomes a member. 

150. Meetings of Zilla Parishad.—({) Every Zilla Parishad shall 
held a meeting at least once in a month at such time and at such place 
within the local limits of the district concerned as the Zilla Parishad 
may fix at the immediately preceding meeting: 

Provided that the first meeting of a newly-constituted Zilla Pari- 
shad shall be had at such time and at such place within the local limits of 
the district concerned, as the prescribed authority may fix : 

Provided further that the Sabhadhipati when required in writing 
by one-fifth of the members of the Zilla Parishad to call a meeting 
shall do so within ten days, failing which the members aforesaid may 
calla meeting after giving intimation to the prescribed authority and 
seven clear days notice to the Sabhadhipati and the other members of 
the Zilla Parishad. Such meeting shall be held at such place within 
the local limits of the district ccncerned as the members calling the 
meeting may decide. 

(2) The Sabhadhipati orin his absence the Sahakari Sabhadhi- 
pati shall preside at the meeting of the Zilla Parishad and in the abse- 
nce of both, the members present shall elect one of them to be the 
President of the meeting. 

(3) One-fourth ofthe total number of members of the Zilla Pari- 
shad shall from a quorum for a meeting of a Zilla Parishad : 

Provided that no quorum shall be necessary for an adjourned 
meeting. ” l 

(4) All questions coming before a Zilla Parishad shall be decided 
by a majority of votes: / 

Provided that in case of equality of votes the person presiding shall 
have a second or casting vote. 

(5) The Executive Officer of a Zilla Parishad shall attend meetings 
of the Zilla Parishad and shall participate in the deliberations thereof. 

151. List of business to be transacted at a meeting.—A list of the 
business to be transacted at every meeting of a a Zilla Parishad except 
at an adjourned meeting, shall b> sent to each member of the Zilla 
Parishad in the manner prescribed, at least seven days before the time 
fixed for such meeting and no business shall be brought before or 
transacted at any meeting other than the business of which notice has 
been so given except with the approval of the majority of the members 
present at such meeting : 

Provided that if the Sabhadhipati thinks that a situation has arisen 
for which an emergent meeting of the Zilla Parishad should be called, 
he may call such meeting after giving three days’ notice to the mem- 
bers : ; 
` Previded further that not more than one matter shall be included in 
the list of business to be transacted at such meeting. 

152. Report on the work of Zilla Parishad.—The Zilla Parishad shall 
Prepare and submit annually in the prescribed manner a report on the 
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work done during the previous year and the work proposed td be done 
during the following year to the prescribed authority within the prescri- 


bed time, l 
CHAPTER XIV 

Powers, farctions and duties of Zilla Parishad ; - 

153. Powers of Zilla Parishad —(1) -Subject to any general or 

special directions of the State Government, a Zilla Parishad shall have 


the power to— 


(a) (i) undertake schemes or adopt measures, including the giving 


of financial assistance, relating to the development of agriculture, 
livestcck, industries, co-r perative movement, rural credit, watersupply, 


ixrgaticn, public health and sanitation including establishment of dis~ 
pensaries and hospitals, communications, primary, secondary and adult - 


education ircluding welfare of students, social welfare and other objects 
of general public utility, 


(ii) undertake execution. of any scheme, performance of any act,- 


or Management of any institution or organisation entrusted to it by the 
State Government or any other authority, 

_ (iii) manage or maintain any work of public utility or any institu- 
tion vested in it or under its control and management, 

(iv) make grants in aid of any school, public library, public institu- 
tion or public welfare organisation within the district, 

(v) contribute such sums as may be agreed upon towards the cost 
of maintenance of any institutions, situated outside the district, which 
are beneficial to, and habitually used by, the inhabitants of the district, 

(vi) establish scholarships or award stipends within the State for 
the furtherance of teachnical or other special forn s of education, 

(vil) acquire and maintain village hats and markets ; 

(b) make grants to the Panchayat Samitis or Gram Panchayats ; 

(c) contribute, with the approval of the State Government, such 
sum or-sums as it may decide, towards the cost of water-supply or anti- 
epidemic measures undertaken .by the commissioners of a municipality 
within the district ; 

(d) adopt measures for the relief of distress ; 

(e) co-ordinate and integrate the developnent plans ani schemes 
prepared by Panchayat Samitis in the district ; and l - 

(f) examine and sanction the budget estimates of Panchayat Samitis 
in the district. 

(2) A Zilla Parishad shall have the power to advise the State Gov- 
ernment on all matters relating to the development work among Gram 
Panchayats and Panchayat Samitis. 

(3) Notwithstanding anything in sub section (1), a Zilla Parishad 
shall not undertake or execute any scheme confined to a block unless the 
implementation of such a scheme is beyond the competence of the 
Panchayat Samiti concerned financially or otherwise. In the latter case 


-a 


the Zilla Parishad may execute the scheme itself cr entrust ıts execution to 


the Panchayat Samiti and give it such assistance as may be required. _ 

(4) A Zilla Parishad may undertake or execute any scheme if it 
extends to more than one Block. 

154. Zilla Parishad to have powers of Magistrate in district to which 
the vaccination Act extends.—In a district to. which the Bengal Vaccina- 
tion Act, 1880 (Ben. Act V of 1880), has been, or may hereafter be ex- 
tended, the Zilla Parishad shall. exercise all or any of the powers exer- 
cisable by the Magistrate of the district under section 25 of the said Act. 
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155. State Government may place other property under Zilla Pari- 
shad.—The State Government may from time to time, with the consent 
of the Zilla Parishad, place any road. bridge, ferry, channel, building or 
other property vested in the State Government and situated within the 
district under the control and management of the Zilla Parishad subject 
to such conditions as it may specify. 

156. Control and maintenance of roads which run through a muni- 
cipality.-The State Government may, notwithstanding anything con- 
tained in the Bengal Municipal Act, 1932 (Ben. Act XV of 1932), direct, 
after consultation with the Commissioners of a Municipality, that 
the control and maintenance of any road part of which runs through 
a municipality and is vested in the commissioners of such municipality 
shall te taken over by the Zilla Parishad and that the commissioners 
of such municipality shall make such contribution for the maintenance 
of the road as may be agreed upon or as may be fixed by the State 
Government in the absence of agreement. On such direction being 
given the commissioners of the municipality shall cease to control and 
maintain such portion of the road as lies within such municipality. 

157. Zilla Parishad may take over works.—A Zilla Parishad may 
take over the maintenance and contro] of any road, bridge, tank, ghat 
well, channel or drain, belonging to a private owner or any other 
authority on such terms as may be agreed upon, 

158. Power of Zilla Parishad to divert, discontinue or close road.—A 
Zilla Parishad may divert, discontinue or close temporarily any road, 
which is under its control and management or is vested in it, and may, 
with the approval of the State Government, close any such road 
permanently. 

159. Power of Zilla Parishad to transfer roads to the State Govern- 
ment or Panchayat Samiti.—A Zilla Parishad may transfer to the State 
Government, the Commissioners of a municipality, a Panchayat Samiti 
or a Gram Panchayat any road or part of a road or any other property 
which is under its control or management or which is vested in it, on 
such terms and conditions as may be agreed upon. 

160. Vesting of Zilla Parishad with certain powers.—(1) A Zilla 
Parishad may be vested by the State Government with such powers 
under any local or special Act as the State Government may think fit. 

(2) A Zilla Parishad shall perform such functions as may be trans- 
ferred to it by notification under section 3! of the Cattle-trespass Act. 
1871 (1 of 1871). 

(3) A Zilla Parishad shall exercise such other powers, perform such 
other functions or discharge such other duties as the State Government 
may, by general or special order, direct. 

161. Joint execution of schemes by two or more Zilla Parishads.— 
The Zilla Parishads of two or more adjacent districts may jointly under- 
take and execute at common cost any development scheme or project 
or.may jointly establish a common ferry on such terms and conditions 
as may be agreed upon, and in case of any difference as to the inter- 
pretation of such terms and conditions the matter shall be referred to 
the State Government whose decision shall be final. 

162. Power of Zilla Parishad te grant licence for fair or mela.— A 
Zilla Parishad may require the owner or the lessee of a fair or mela or 
an owner or a lessee of land intending.to hold a fair or mela thereon to 
obtain a licence in this behalf from the Zilla Parishad on such terms and 


conditions as may be prescribed and on payment of a fee for such 
licence. 7 
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163. Power of supervision by Zilla Parishad over the Panchayat 
Samitis, etc.—A Zilla Parishad shall exercise general powers of super- 
vision over Panchayat Samitis and Gram Panchayais in the district and 
it shall be the duty of these authorities to give effect to any directions 
of the Zilla Parishad on matters of policy or planning for development. 

164, Exemption of Sabhadhipati and members of Zilla Parishad from 
attending registration office.—Notwithstanding anything contained in 
the Registration Act, 1908 (16 of 1908), or any rules made thereunder, 
the registering officer shall, on the requisition of the Sabhadhipati 
made in writing and under the common seal of the Zilla Parishad, 
register a document executed by the Sabhadhipati or a member of the 
Zilla Parishad on behalf of the Zilla Parishad without requiring the 
presence of the Sabhadipati or the member concerned at the registra- 
tion office. 

165. Powers, functions and dutiens of Sabhadhipati and Sahakari 
Sabhadhipati.(1) The Sabhadhipati shall— 

(a) be responsible for the maintenance of the records of the Zilla 
Parishad : 

(b) have general responsibility for the financial and executive 
administration of the Zilla Parishad ; 

(c) exercise administrative supervision and control over all officers 
and other employees of the Zilla Parishad and the officers and 
employees whose services may be placed at the disposal of the Zilla 
Parishad by the State Government ; 

(d) for the transaction of business connected with this Act or for 
the purpose of making any order authorised thereby, exercise such 
powers, perform such functions and discharge such duttes as may be 
exercised, performed or discharged bythe Zilla Parishad under this 
Act or the rules made thereunder : 

Provided that the Sabhadhipati shal] not exercise such powers, 
perform such functions or discharge such duties as may be required by 
the rules made under this Act to be exercised, performed or discharged 
by the Zilla Parishad at a meeting ; 

(e) exercise such other powers, perform such other functions and 
discharge such other duties as the Zilla Parishad mav, by general or 
special resolution direct or as the State Government may, by rules 
made in this behalf, prescribe. 

(2) The Sahakari Sabhadhipati shall— 

(a) exercise such of the powers, perform such of the functions and 
discharge such of the duties of the Sabhadhipati as the Sabhadhipati 
may, from time to time, subject to rules made in this behalf by the 
State Government, delegate to him by order in writing : 

Provided that the Sabhadhipati may at any time withdraw the 
powers and functions delegated to the Sahakari Sabhadhipati ; 

(d) during the absence of the Sabhadhipati, exercise all the powers, 
perform all the functions and disharge all the duties of the Sabhadhipat). 
CHAPTER XV 
Establishment of the Zilla Parishad - 

166. Staff of the Zilla Parishad —(1).There shall be an Executive 
Officer for a Zilla Parishad appointed by the State Government ‘on such 
terms and conditions as may be prescribed : 

Provided that any person so ‘appointed. shall ‘be recalled by the 
State Government ifa resolution to that effect is passed by the eila 
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Parishad, at a meeting specially convened for the purpose, by a majo- 
rity of the total number of members holding office for the time being. 

(2) There shall be a Secretary of the Zilla Parishad to be appointed 
by the Zilla Parishad : 

Provided that the State Government shall appoint the Secretary of 
a Zilla Parishad for the period of the first four years from the date of 
ee constitution of the Zilla Parinshad under sub-section (1) of section 
140. 

(3) A Zilla Parishad may appoint such other officers and employees 
as may be requnired by it and may fix the salaries to be paid to the 
persons so appointed : 

Provided that no post shall be created or abolished and no revision 
of the scale of pay of any post shall be made by the Zilla Parishad with- 
out the prior approval of the State Government. 

167. Placing the services of State Government officers at the 
disposal of the Zilla Parishad.—The State Government may place at the 
disposal of the Zilla Parishad the services of such officers or other emp- 
loyees serving under it as it may think fit : l 

Provided that any such officer or:employee shall be recalled by the- 
State Government if a resolution to that effect is passed by the Zilla 
Parishad, at a meeting specially convened for the purpose, by a majo- 
rity of the total number of members holding office for the time being : 

Provided further that the State Government shall have disciplinary 
control over such officers and employees. ' 

168. Control and punishment of the staff of the Zilla Parishad.—(\) 
The Executive Officer shall exercise ` general control over all officers and 
other employees of the Zilla Parishad. 

(2) The Executive Officer may award any punishment other than 
dismissal, removal or reduction in rank to an officer or employee hold- 
ing a post carrying a monthly salary of less than rupees three hundred. 

(3) The Executive Officer may recommend the dismissal, removal 
or reduction in rank of an officer or employee holding a post carrying 
a monthly salary of less than rupees three hundred to the Artha O 
Sanstha Sthayee Samiti and such Samiti shall forward the case to the 
Zilla Parishad with its own recommendation. The Zilla Parishad may, 
if it is satisfied with guch recommendation of the Artha O Sanstha 
Sthayee Samiti, dismiss, remove or reduce in rank any such officer or 
employee. 

(4) No officer or other employee holding a post carrying a monthly 
salary of rupees three hundred or more shall be punished by the Zilla 
Parishad except by a resolution of the Zilla Parishad passed at a 
meeting. 

169. Appeal—{1) An appeal shall lie to the Zilla Parishad against 
an order of punishment awarded by the Executive Officer under sub- 
section (2) of section 168 within one month from the date of that order. 

(2) An appeal shall lie tothe Siate Government against an order 
of punishment awarded by the Zilla Parishad under sub-section (3) or 
(4) of section 168 within one month from the date of that order. 

170. Exercise of powers etc., by the officers and employees.—Subject 
to th eprovisions of this Act and the rules framed thereunder and to. any 
general or special] directions given by the State Government in ‘that be- 
half, the officers and other employees employed by the Zilla Parishad and 
the officers and other employees whose services have been placed at the 
disposal of the Zilla Parishad shall exercise such powers, perform such 
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ne, ` 
7 l CHAPTER XVI 
‘Sthayee Samitis of the Zilla Parishad 

71. Sathavee Samiti.—(1) A Zilla Parishad shall have the follow- 
ing Sthayee Samitis, namely :-— 

(i) Artha O Sanstha Sthayee Samiti : 

(ii) Janasathya Sthayee Samiti : 

(iii) Purta Karya Sthayee Samiti ; 

(iv) Krishi Sech O Samabaya Sthayee Sanit 

(v) Shiksha Sthayee Samiti : 

(vi) Khudra Silpa. Tran O Janakalyan Siae Samiti ; 

(vii) such other.Samiti or Samitis as the Zilla Parishad may, sub- 
ject to the approval of the State Government, constitute. 

area A Sthayee Samiti shall consist of the ‘following members, 
name 

(a) thè Sabhadhipati, ex officio ; 

(b) not Jess than three and not more than five persons to be elected 
in the prescribed manner by the members: of the Zilla Parishad from 
among themselves’; 

(c) not more than three persons, being officers of the State 
Government, appointed by the State Government : 3 

Provided that such officers shall nat be eligible for election as 

. Karmadhyaksha of the Sthayee Samiti and shall not have any right to 
vote. 

(3) No person other than the Sabhadhipti or the Sahakari Sabha- 
dhipati, shall be a member of more than two Sthayee. Samitis. 

l (4) An elected member of a Sthayee Semiti shall hold office fes 
a period of four years ‘or forso long as he continues to be a member 
of the Zilla Parishad, whichever is earlier. 

(4) The meeting of the Sthayee Samiti shall be held at such time 
and in such manner as may be prescribed. 

(6) A Sthayee Samiti shall exercise such powers, perform such 
functions and discharge such duties as may be prescribed or as-may be 
assigned to it by the Zilla Parishad. 

(7) The State Government may make rules providing. for the 
removal of members of a Sthayee Samiti including. the Karmadhyaksha 
and for filling up of casual vacancy. 

172. Karmadhyaksha and Secretary.—(\) The members of a Sthayee 
Samiti shall elect, in such manner as may be prescribed, a Chairman, 
to be called. Karmadhyaksha: from among themselves : 

Provided that the members referred to in sub-clauses (iii) and (iv) 
of clause (a) of ‘sub-section (2) of section 140 shall not be eligible for 
such. election : 

Provided further that the Sabhadhipati shall be the ex-officio 
Karmadhyaksha of the Artha O Sanshta Sthayee Samiti. 

(2). I£-the Sabhapati of a Panchayat Samiti is elected Khrmadhyaksha 
of a-‘Sthayee Samiti he shall cease to be the Sabhapati of the Panchayat 
Samiti;-but shall, notwithstending any -thing in section 140 continue to 
be a member of the: Zilla Parishad for the Full term of his office as 
Karmadhyaksha of the Sthavee. Samiti.. 

(3) The Secretary of the Zilla Parishad shall act as Secretary to all 
the Sthayee Samitis. 
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173. Resignation.—The Karmadhyaksha or any other member of 
a Sthayée Samiti may resign his-office by giving notice in writing to the 
Sabhadhipati and on such resignation being accepted by the Zilla 
Parishad the Kar.nadhyaksha or such member shall be deemed to have 
vacated his office. i 

174. Casual yacancy.-When a vacancy occurs in the office ofa 
Sarmadhyaksha or a member of a Sthayee Samiti by resignation, death 
or otherwise, the members of the Sthayee Samiti shall elect another 
Karmadhyaksha or member, d§ the case may be, in the prescribed 
manner. The Karmadhyaksha or the member so elected shall hold 
office for the unexpired portion of the of term of office of the person 
in whose place he becomes a member. 

CHAPTER XVII 
Propetry and” Fund 
175. Power to acqiure, hold and dispose of property.—A Zilla 
Parishad shall have the power to acquire, hold and dispose of property 
and to enter into contracts. 

Provided that in all cases of acquisition or disposal of immovable 
property the Zilla Parishad shall obtain the previous approval of the 
State Government. 

176. Works constructed by a Zilla Parishad to vest in it.—All roads, 
buildmgs or other works constructed by a Zilla Parishad with its own 
funds shall vest in it. 

177. Allocation of properties to Zilla Parishad —The State Govern- 
ment may allocate to a Zilla Parishad any_public property situated with- 
in its jurisdiction, and thereupon, such property shall vest in and come 
under the control of the Zilla Parishad.. 

178. Acquisition of land for Zilla Parishad.—Where a Zilla Parishad 
requires land to carry out any of the purposes of this Act, it may 
negotiate with the person or persons having interest in the:said and, and 
if it fails to reach an agreement, it may make an application to the 
Collector for the acqisition of the land and the Collector may, if he is 
satisfied that the land is required for a public purpose, take steps to 
acquire the land under-.the provisions of the Land Acquisition Act, 
1894 and such land shall, on acquisition, vest in the Zilla Parishad. 

179. Zilla Parishad Fund.—(\) For every Zilla Parishad there shall 
be constituted a Zilla Parishad Fund. bearing the name of the Zilla ` 
Parishad and there shall be placed to the credit thereof— 

(a) contributions and grants, if any, made by the Central or the 
State Government including such part of land revenue collected in the 
State as may be determined by the State Government ; 

(b) contributions and grants if any, made by a Panchayat Samiti or 
any other local authority ; 

(c) loans, if any, granted by the. Central or State Government or. 
raised by the Zilla Parishad on security of its assets ; 

(d) the proceeds of road cess. and public works cess lieived in the 
district ; 

(e) all receipts on account of tolls, rates and fees lievied by the 
Zilla Parishad ; 

(f) all receipts in respect of any schools, hospitals, dispensaries, 
buildings, institutions or ‘works, vested in, constructed by or placed | 
under the control and management of, the Zilla Parishad ; 


104 THE WEST BENGAL PANCHAYAT ACT, 1973 [ 1974 


(g)<all sum; received as gift or contribution and all income from 
any trustor endowment mads in favour of the Zilla Parishad ; 

(h) such fines or penalties imposed and realised under the provisions 
of this Act or of the bye-laws made there under, as may be prescribed ; 

(i) money, if any. lying to the credit of the district Chowkidari 
reward fund constituted under section 25 of the Bengal Village S=lf- 
Government Act, 1919 (Ben. Act V of 1919), the control over which 
rests with the district Mouzistrat®, shall be credited by the District 
Magistrate to the Zilla Parishad Fund ; 

(j) ‘all other sums received by or on behalf of the Zilla Parishad. 

- (2) Every Zilla Parishad shall— 

(i) set apart and apply annually such sam as may be required to 
meet the cost of its own administration including the piy aint of salary, 
allowances, provident fund and gratuity to the officers and employees 
and tothe Executive Officer. 
~ (i) allocate the monzy received under clause (i) of sub-section (1) 
among the Gram Panchayats of the district concerned. 

(3) Every Zilla Parishad shall have the power to spend such sums 
as it thinks fit for carrying out the purposes of this Act. 

(4) The Zilla Parishad Fund shall be vested in the Zilla Parishad 
and the amount standing to the credit af the fund shall b? kept in such 
custody or invested in such manner asthe State Government may, 
from time to time, dir: ct. 

(5) Sibject to such general control as the Zilla Parishid may 
exercise, from time to time, all orders and cheques for piyment from 
the Zilla Parishad Fund shall be signed by the executive Officer. 

180. Proceeds of road cess and public works ce s to be crdited to the 
Zilla Parishad Fund.— Notwithstanding anything to the contrary in the 
Cess Act, 1880 (Ben Act, IX of 1880), the proceeds of road cess and 
public works cess, if any, levied and realised ina district shall be 
credited tothe Zilla Parishad Fund after payment of th ex psns23 
mentioned in section 109 of the said Act. 

181. Levy of tolls, fees and rates—(1) Subject to such maximum 
rates as the State Government may prescribe, a Zilla Parishad may— 

(a) levy tolls on persons, vehicles.or animals or any class of them at 
any toll-bar estblished by it on any road other than a kitch» road or 
any bridge vested in it or under its management ; 

(b) levy tolls in respect of any ferry established by it or under its 
management, 

(c) levy the following fees and rates, namely :— 

(i) fees on the registration of boats or vehi¢les ; 

(i) afee for providing sanitary arrangements at such places of 
worship or pilgrimage, fairs and melas within its jurisdiction as may be 
specified by the State Government by notification ; 

(iii) a fee for licence referred to in section 162; 

(iv) a water-rate, where arrangement for the supply of water for 
drinking, irrigation or any other purpose is made by the Zilla Parishad 
within its jurisdiction. NDO 

(v) a lighting rate, where arrangement for lighting of public, streets 
and places is made by the Zilla Parishad within its jurisdiction, 

(2) The Zilla Parishad shall not undertake registration of any. 
vehicle or levy fee therefor and shali not provid: sanitary arrangements 
at places of worship or pilgrimage, fairs and melas within its jurisdiction 
or levy fee therefor if such vehicle has already been rigistered by any 
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other authority under any law for the time being in force or if such 
provision for sanitary arrangement has already been made by any other 
local authority. 

(3) The scales of tolls, fees or rates and the terms and conditions 
for the imposition thereof shall be such as may be provided by bye-laws. 
Such bye- laws may provide for exemption from all or any of the tolis, 
fees or rates in any class of cases. 

182, Zilla Parishad may raise loans and create a sinking fund.—A 
Zilla Parishad may, subject to the provisions of any law relating to the 
raising of loans by local authorities for the time being in force, raise 
from time to time, with the approval of the State Government, loans 
for the purposes of this Act and create a sinking fund for the repay- 
ment of such loans, 

183. Budget of the Zilla Parishad.—(1) Every Zilla Parishad shall, 
at such time and in such manner as may be prescribed, prepare in each 
year a budget of its estimated receipts and disbursement for the follow- 
ing year and submit it to the State Government. 

(2) The State Government may, within such time as may be 
prescribed, either approve the budget or return it to the Zilla Parishad 
for such modifications as it may direct. On such modifications being 
made the budget shall be resubmitted within such time as may be 
prescribed for approval of the State Government. If the approval of 
the State Government is not received by the Zilla Parishad, by the last 
date of the year, the budget shall be deemed to be approved by the 
State Government. 

(3) No expenditure shall be incurred unless the budget is approved 
by the State Government. 

184. Supplementary budget.—The Zilla Parishad may prepare in 
each year a supplementary estimate providing for any modfication of 
its budget and may submit it to the State Government for approval 
within such time and in such manner as may be preseribed. 

185. Aecounts—A Zilla Parishad shall keep such accounts and in 
such manner as may be prescribed. ý 

i T 


PAR 
CHAPTER XVII 
Audit 
186. Audit of accounts of fund.—(1) The accounts of the funds of a 
Gram Panchayat, a Panchayat Samiti or a Zilla Parishad shall be 
examined and audited by an auditor appointed in that behalf by the 
State Government at such time and place, to such extent and in such 
manner as the State Government may prescribe. 
(2) An auditor appointed under this section shall be deemed to be 
a public servant within the meaning of section 21 of the Indian Penal 
Code (45 of 1860). F 
187. Submisson of accounts to audit—The Pradhan, the Sabhapati 
or the Sabhadhipati, as case may be, shall produce, or cause to he 
produced, ‘to the auditor all such accounts of the fund of the Gram 
Panchayat, the Panchayat Samiti or the Zilla Parishad concerned as may 
be ara by the auditor. 
188. Powers of avditors—For the purposes of an audit under this 
Act an auditor may— 
(i) require in writing the production before him of any document 
or the supply of any information which he considers to be necessary 
for the proper conduct of the audit ;- 
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(ii) require in writing the personal app2aranc: before him of any 
person accountable for, or having the custody or control of, any such 
cocument, or having, directly or indirectly, and whether by himself or 
his partner, any share or interest in any contract made with, by or on 
behalf of, the members of the Gram Panchayat, the Panchayat Samiti , 
ot the Zilla Parishad concerned ; and 

(111) require any person so appearing before him to make and sign 
a declaration in respect of any such document or to answer any question 
or prepare and submit any statement. 

189. Penalty——Any person who neglects or refuses to comply with 
the:requistion made by the auditor under section 188, within such time 
as may be specified, shall, on conviction by a Court, be punishable 
with a fine waich may extend to one ‘hundred rupees in respect of each 
item included in the acquisition. ' 

190 Audit report.—(1) Within two months from the date on which 
an aud.t under this Act is completed, the auditor shall prepare a 
report and shall send the report to the Pradhan, the Sabhapati or the 
Sabhadipati, as the case may be, of the Gram Panchayat the Panchayat 
Samitij or the Zilla -Parishad and-a copy thereof to the State Govern- 
ment. 

(2) The auditor shall appeni to his report a statement showing — 

(a) the grants-in-aid received bythe Gram Panchayat, the 
Panchayat Samiti or the Zilla’ Parishad and the expenditure incurred 
therefrom. : 3 a 

(b) any material impropriety or irregularity which hs may obs- 
erve in the expend ture rrin the recovery of the monies due to the Gram. 
Panchayat, the Panchayat Samiti or the Zilla Parishad or in the accounts 
of the Gram Panchayat, the Panchayat Samiti or the Zilla Parishad 
fund l . 

(c) any loss or wastage of money or other property owned by or 
vested in the Gram Panchayat, the Panchayat Samitior the Zilla 
Parishad. 

191. Action on audit report— (l) Within twò months from 
the receipt of the report referred to in section 190, the Gram Panch- 
ayat, the Panchayat Samiti or the Zilla Parishad concerned shall, at 
a meeting, remedy any defect or irregularity pointed out in the report 
and shall also inform the auditor of the action taken by it.:.-The Gram 
Panchayat, the Panchayat Samiti or the Zilla Parishad concerned shall 
give reasons or explanations in case any defect or irregularity is not 
removed. EaP l 

(2) If, within the period referred to in sub-section (1), no in- 
formation is received by the auditor from the Gram Panchayat, the 
Panchayat Samiti or the Zilla Parishad concerned or if the reasons or 
explanations given by it for not remedying any defect or irregularity 
as aforesaid is not considered sufficient by the auditor, the auditor shall ` 
if he has not alréady exercised or does’ not propose to exercise the ` 
powers conferered. upon him - by section 192, ‘refer the matter to the | 
State Government within such time’ andin such manner as the State 
Government may prescribe. - oe oe i T E 

(3) It shall be competent for the State Government to pass such ' 
orders theron asit may think fit. The orders of the State Govern- 
ment shall, save as provided in sections 192 and 193, be final and-the 
Gram Panchayat, the ‘Panchayat ‘Samiti or, the Zilla Parishad concer- ` 
ned shall take action in accordance therewith. ae 
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(4) If the Gram Panchayat, the Panchayat Samiti or the Zilla 
Parishad concerned fails to comply with the order within the period 
specified therein, the State Government may appoint a person to carry 
out the order, and may determine the remuneration payable to such 
person, and may direct that such remuneration and any cost incurred in 
carrying out the order shall be paid from the fund of the Gram Panch- 
ayat. the Panchayat Samiti or the Zilla parishad concerned. , 

(5 A person appointed under sub-section (4) shall, for the pur- 
pose of carrying out the order, exercise any of the powers which might 
have been exercised by the concerned Gram Panchayat, Panchayat 
Samiti or Zilla Parishad. 

192. Powers of auditor to surcharge, etc.—(1) The auditor, after 
giving the person concerned an opportunity to submit an explanation 
within a time to be specified by him and after considering any such 
explanation, shall disallow every item of account contrary to law and 
surcharge the same on the person making or authorising the making 
of the illegal payment, and shall charge against any person responsible 
for the amount of any loss incurred by the negligence or misconduct of 
that person, and shall, in every such case, certify the amount due from 
such person : 

Provided that the auditor may in his discretion waive the surcha- 
rge or charge in cases where the amount involved does not exceed 
twenty-five rupees. 

(2) For the purposes of this section any member of a Gram Pancha- 
yat, a Panchayat Samiti or a Zilla Parishad, as the case may be, or of a 
Sthayee Samiti of a Panchayat Samiti or a Zilla Parishad who is present 
at a meeting at which a motion or resolution is passed authorising any 
expenditure which is subsequently disallowed under sub-section (1) or 
authorising any action which results in any such expenditure, shall 
be deemed to be a person authorising such expenditure if his dissent 
js not rocorded in the proceedings. All such persons shall be held 
jointly and severally liable for such expenditure. 

(3) The auditor shall record in writing his reasons for every disall- 
owance, surcharge and charge made under sub-section (1) and shall, 
in such manner as may be prescribed, send a certificate of the amount 
due and a copy of the reasons for his decision to the person in respect 
of whom the certificate is made, and shall also furnish copies thereof 
to the Pradhan, the Sabhapati or the Sabhadhipati, as the case may be, 
and the State Government. 

(4) The State Government may, of its own motion and within 
one year from the receipt by it of the copy of the certificate, set aside 
or modify any disallowance, surcharge or charge and any certificate in 
respect thereof made by the auditor. 

193. Appeal.—-(1) Any person from whom any sum has been certi- 
fied by the auditor to be due under section 192 may, within two mon- 
ths of the receipt by him of the certificate, appeal to the State Govern- 
ment to set aside or modify the disallowance, surcharge or charge in 
respect of which the certificate was made and the State Government 
may pass thereon such orders as it thinks fit, and such orders shall be 
final. 

(2) Where a person referred to in sub-section (2) of section 192, 
who has been surcharged as authorising an illegal expenditure, appeals 
to the State Government under this section, the State Government 
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shall set aside such surcharge if it 1s proved to its satisfaction that such 
person voted for the resolution or motion in good faith. 

_ 194. Payment of certified sums.—(1) The sum certified by the 
„auditor to be due from any person under section 192 or where an app- 
eal is made under sub-section (1) of section 193, such sum as may be 
ordered by the State Government to be due from such person shall, 
within two months of the date of ‘certification or order, as the 


case may b2. bs paid by such person to the Gram Panchayat, the Pan- ` 


chayat Samiti or the Zilla Parishad concerned which shall credit the 
sum to the fund of the Gram Panchayat, the Panchayat Samiti or the 
Zilla Parishad concerned. 

(2) Any sum not paid in accordance with the provisions of sub- 

section (1) shall be recoverable as a public demind and the Collector 
of the district shal], .for the purposes of section 4 ‘of the Bengal Public 
Demands Recovery Act, 1913 (Ben. Act IJI of 1913), be deemed to be 
the person to whom such ‘demand is payable. 

(3) The Collector of the district shall pay to the Gram Panchayat, 
the Panchayat Samiti or the Zilla Parishad concerned any sum recovered 
by him under sub-section (2). 

195. Certain costs and expenses payable out of funds.—({|) ‘All ex- 
penses incurred by the Gram Panchayat, the Panchayat Samiti or the 
Zilla Parishad concerned in complying with any requisition of the 
auditor under section 188 and in prosecuting an offender under section 
189 shall be paid from the fund. of the Gram Panchayat, the Panchayat 
Samiti or the Zilla Parishad concerned; 

(2) All expenses incurred by the Collector of the district in connec- 
tion with the proceedings for recovery of any sum under sub-section (2) 
of section 194 from a person, if not recovered from the person, shall 
be paid from the fund of the Gram Panchayat, the Panchayat Samiti or 
the Zilla Parishad concerned. 

(3) Ifthe Gram Paichayat, the Panchayat Samiti or the Zilla Pari- 
shad concerned fails to pay expenses referred to in sub-sections (1) and 
(2) within, such period as may be determined by the State Government 


in this behalf, the State Government may attach the fund of the Gram . 


Panchayat, the Panchayat Samiti or the Zilla Parishad concerned or any 
portion thereof. 

(4) After such attachment no person except an officer appointed in 
this behalf by the State Government shall in any way deal with the 
attached fund or portion thereof, but such officer may do all such acts 
in respect thereof, as the Gram Panchayat, the Panchayat Samiti or the 
Zilla Parishad concerned referred to in sub-section (1) might have done 
if the attachment had not taken place and may apply the proceeds of the 
fund in satisfaction of the expenses due,-the interest accuring in respect 
of such expenses and any additional expenses resulting from the attach- 
ment and any subsequent’ proceedings : 

Provided that no such attachment shall defeat or prejudice any 
charge or debt for which the fund attached was previously liable in 
accordance with law but all such prior charges and debt shall be paid 
out of the proceeds of the fund before any part of the proceeds of thé 


fund is applied to the satisfaction of the costs and . expenses payable to | 
the State Government under this section. Gai 


196. Certain expenses not chargeable to funds without prévious 
sanction.—The members of the Gram Panchayat, the Panchayat Samiti ` 
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or the Zilla Parishad concerned shall not without the previous sanction 
of the State Government incur any expenditure from the fund of the 
Gram Panchayat, the Panchayat Samiti or the Zilla Parishad concerned 
in connection with any appeal or proceedings against surcharge, in res- 
pect of which a certificate is issued by the auditor. 
PART VI 
CHAPTER XIX 
Miscclfaneous 

197. Oath or affirmation.—Every member of a Gram Panchayat, a 
Panchayat Samiti or a Zilla Parishad other than a member referred to in 
sub-clause (iji) of clause (a) of sub-section (2) of section 94 and sub- 
clauses (Hi) and (iv) of clause (a) of sub-section (2) of section 140 shall 
before taking his seat make and subscribe before such authority as may 
be specified by the State Government in this behalf, an oath or affirma- 
tion according to the form set out for the purpose in the Third 
Schedule, 

198. Validation —No act or proceeding of a Gram Panchayat, a 
Panchayat Samiti or a Zilla Parishad, shall be deemed to be invalid 
merely by reason of the existence of any vacancy in the Gram Panchayat, 
Panchayat Samiti or Zilla Parishad, as the case may be, or any defect 
or irregularity in the constitution thereof. 

199. Members, officers and employees to be public servants.—All 
members, officers and employees of the Gram Panchayat, Panchayat 
Samiti and Zilla Parishad shall be deemed, when acting or purporting 
to act in pursuance of the discharge of their duties, or nthe exercise 
of their powers under this Act or under the rules or bye-laws made 
thereunder, to be public servants within the meaning of section 2! of 
the Indian Penal Code (45 of 1860), 

200. Indemnity.—No suit or other legal proceeding shall lie against 
a Gram Panchayat, a Panchayat Samiti, a Zilla Parishad or against 
any member thereof or any officer or employee for anything in good 
faith done or intended to be done in pursuance of this Act or of any 
rules or bye-laws made thereunder. 

201. Reference of dispute.—-(1) If any dispute arises between two 
or more Gram Panchayats within the jurisdiction of the same Panchayat 
Samiti, it shall be referred to the Panchayat Samiti by any party to the 
dispute and the decision of the Panchayat Samiti thereon shall be final. 

(2) If any dispute arises between two or more Panchayat Samitis or 
between two or more Gram Panchayats within the jurisdiction of 
different Panchayat Samitis or between a Panchayat Samiti and a Gram 
Panchayat, within the jurisdiction of the same Zilla Parishad, it shall 
be referred to the Zilla Parishad by any party to the dispute and the 
decision of the Zilla Parishad thereon shall be final, 

(3) If any dispute arises— 

(a) between a Gram Panchayat or a Panchayat Samiti within a 
district on the one side and the Zilla Parishad of the same district on 
the other, or 

(b) between two or more Zilla Parishads, or 

(c) between one or more Gram Panchayats in one district on the 
one side and one or more Gram Panchayats in another district on the 
other, or 

(d) between one or more Panchavat Samitis in one district on the 
one side and ore or more Panchayat Samitis in another district on the 
other, or 
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(e) between one or more Gram Panchayats in one district on the 
one side and one or more Panchayat Samitis in another district on the 
other, or 

(f) between one or more Gram Panchayats in one district on the 
one side and the Zilla Parishad of another district on the other, or 

(g) between one or more Panchayat Samitis in one district on the 
one side and the Zilla Parishad of another district on the other, 
the dispute shall be referred to the State Government by any party to 
dispute and the decision of the State Government thereon shall be final. 

202. Bar of simultaneous candidature for election.—No person while 
standing as a candidate for eJection as a member— 

(a) of a Gram Panchayat, shall be entitled to stand as a candidate 
for election as a member of a Panchayat Samiti or the Zilla Parishad, 

(b) of a Panchayat Samiti, shall be entitled to stand as a candidate 
ae election asa member of a Gram Panchayat or the Zilla Parishad, 
an 

(c) of the Zilla Parishad, shall be entitled to stand as a candidate 
for election as a member of a Gram Panchayat or a Panchayat Samiti. 

203. Elections.—(1) There shall be a State Panchayat Election 
Officer appointed by the State Government who shall supervise the con- 
duct of all elections in the State under this Act and the rules made 
thereunder. 

(2) There shall be a District Panchayat Election Officer appointed 
by the State Government, who shall, subject to the superintendence 
and control of the State Panchayat Election Officer. co-ordinate and 
supervise all work in the district in connection with the conduct of such 
elections. 

(3) the State Panchayat Election Officer shall appoint a Returning 
Officer for holding the election and bye-election of members of a Zilla 
Parishad and the District Panchayat Election Officer shall appoint a 
Returning Officer for holding the election and bye-election of members 
a Gram Panchayat or a Panchayat Samiti. Such Returning Officers 
shall be officers of the State Government. 

(4) The State Panchayat Election Officer or ‘he District Panchayat 
Election Officer, as the case may be, may appoint one or more Assistant 
Returning Officers to assist a Returning Officer in the performance of his 
functions. Every Assistant Returning Officer, shall subject to the control 
of the Returning Officer be competent to perform all or any of the 
functions of the Returning Officer : 

Provided that no Assistant Returning Officer shall perform any of 
the functions of the Returning Officer which relate to the scrutiny of 
nominations unless the Returning Officer is unavoidably prevented from 
performing the said function. 

(5) The Returning Officer shall appoint Presiding Officers and Polli- 
ing Officers for holding the election or bye-election referred to in sub- 
section (3) but he shall not appoint any person who has been employed 
by or on behalf of, or has otherwise been working for, a candidate in 
or about the election. The counting of votes shall be done by the 
Presiding Officers immediately after the election and the result of the 
counting shall be declared forthwith. 2 

(6) The powers, functions and duties of Returning Officers, Presid- 
ing Officers and Polling Officers and the procedure for holding the 
élections shall be such as may be prescribed. 

(7) Any rule made in pursuance of sub-section (6) may provide 
that a breach thereof shall be punishable on conviction to an 
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imprisonment not exceeding..one year of either description or to a fine 
not exceeding rupees one thousand or.to both. 

204. Disputes as to election.—(1) If any dispute arises as to the 
validity of an election under this Act, any person entitled to vote at 
such election may, within thirty days after the date of the declaration 
of the results of such election, file a petition, calling in question such 
election— 

(a) before the Munsif having jurisdiction where such election is 
in respect of a Gram Panchayat ora Panchayat Samiti, and 

(b) before the District Judge of the district, where such election is 
in respcct of a Zilla Parishad. 

(2) When filing a petition under sub-section (1), the petitioner shall 
Pen in court, as security for the costs likely to be incurred, a sum 
oOr— 

(a) fifty rupees, where the petition is filed before the Munsif, and 

(b) two hundred rupees, where the petition is filed before the Dis- 
trict Judge. 

(3) The District Judge may transfer any petition filed before him 
under sub-section £) to any Judicial Officer subordinate to him not 
below the rank of a Subordinate Judge. 

(4) In dealing with a- petition under sub-section (1), the Munsif, the 
District Judge or the Judicial Officer to whom the petition is transferred 
‘under sub-section (3) (hereinafter referred to as the Judge) may hold 
such enquiry as he deems necessary. 

(5) The procedure to be followed by the J ‘idee including all matters 
relating to the filing of such petition shall be such. as may be prescribed. 

(6) The Judges shall have all the powers ofa Ciyil Court for the 
purposes of receiving evidence, administering oath, enforcing fhe atten- 
_ dance of witnesses and compelling the discovery and production of docu- 

ments. 
(7) The decision of the Judge shall be final aE shall not be called 
in question in any court. 

(8) No Court shall grant an mjunction— 

(i) to postpone the election of — 

(a) a number of a Gram Panchayat, a Nyaya Panchayat, a Pan- 
chayat Samiti or a Zilla Parishad, or 

(b) a Pradhan, an Upa- -Pradhan, a Pradhan Vicharak, a Sabhapati, 
a Sahakari Sabhapati, a Sabhadhipat! ora Sahakari Sabhadhipati; or 

(ii) to prohibit a person declared to have been elected under this 
Act, from taking part in the proceedings of the Gram Panchayat, Nyaya 
Panchayat, Parichayat Samiti or Zilla Parishad, as the case may be, to 
which he has been elected ; or 

(ili) to prohibit the “members formally elected or appointed toa 
Gram Panchayat, Nyaya Panchayat, Panchayat Samiti, or Zilla Pari- 
shad, as the case may be, under this Act from entering upon their offices. 

205. Inspection.—<( l) The State Government shall appoint a Direc- 
tor of Panchayats and such other officers as it may consider necessary 
for the purpose of inspecting or superintending the work of all, or any 
class of, Gram Panchayats, Panchayat Samitis or Zilla Parishads. 

(2) An officer appointed to inspect or superintend the work of a 
Gram Panchayat, Panchayat Samiti or Zilla Parishad miy at any time— 

(a) inspect or cause to be inspected any immovable property used 
or occupied by the Gram Panchayat, Panchayat Samiti or Zilla Parishad 
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a inspect or examine, or ae any other officer of the Govern- 
ment to inspect or examine, any‘department of the Gram Panchayat, 
Panchayat Samiti of ‘Zilla Parishad or any service, work or thing under 
the control ‘of the Gram Panchayat, Panchayat Samiti or Zilla Parishad. 

(c) require, for the purposes’ of inspection Or ‘examination, the Gram 
Panchayat; Panchayat Samiti or Zilla Parishad— ~ 

(i) to produce any book, record, correspondence, plan or other 
document, or | 

(ii) tofurnish any return, plan, estimate, statem2nt, accounts or 
Statistics, or 

(iii) to furnish or obtain any report or information. 

(3) The Divisional Commissioner or any other officer not below the 
rank of a Deputy Collector, wheri authorised by thé State’ Government 
in this behalf, may exercise all or any of the powers conferred on an 
inspecting officer under sub-section (2). 

- (4) When an inspection of à Gram Panchayat, Panchayat Samiti or 
Zilla Parishad is undertaken by any officer referred to in’ sub-section 
- (3), a report of such inspection shall be ‘submitted by such officer to the 
State Government. 

206. ` Delegation. —The State Government may, by notification, 
delegate, subject’to such conditions as it may specify, all or any of its 
powers under this Act except the’ powers ‘Taentioned in section 224 to 
any person‘or authority subordinate to it. 

207. Transfer of institution. —(1) The State Government my trans- 
fer any institution under its management or ‘control to a Zilla Parishad . 

or a Panchayat Samiti or a Gram Panchayat subject to suci conditions, 
- limitations and restrictions ag may be agreed upon. 

"7 (2) When any institution is transferred under sub-section (1), per- 
sons employed by the State Government shall with effect from the date 
‘of such transfer be deemed to be employed by the Zilla Parishad or 
Panchayat Samiti or Gram Panchayat to Which such institution is. trans- 
ferred, on terms and conditions, not being Jess advantageous than what 
they were entitled to immediately before such’ transfer. l 

208. Period of limitation for suits. — Notwithstanding anything con- 
tained in the Limitation Act, 1963 (36 of 1963), the period of limitation 
for the institution of any suit by or on behalf of a Gram Panchayat, a 
Panchayat Samiti or à' Zilla Parishad for the possession of any immova- 
ble property vested in such Gram Panchayat, Panchayit Samiti or Zilla 
Parishad from’ which it has been dispossessed or of which it ‘has ceased 
to have possession shall be sixty years from the date of: dispossession « or 
discontinuance: 

209. Power of State Government to rescind or suspend resolution of 
a Gram Panchayat, Pakichayat ' Samiti’ or Zilla Parishad.—(1) The State 
Government may, by o#der in writing, rescind any resolution passed by 
a Gram Panchayat, Panchayat’ Samiti or’ ' Zilla Parishad, if in its opinion 
such resolution— 

(a) has not been legally passed, or 

(b) isin excess or abuse of the powers. conferred by or under this 
Act or any rules made thereunder. ` 

(2) The State ‘Government shall, before taking any action under 
sub-section (1), give the Gram Panchayat, Panchayat Samiti or Zilla 
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Parishad concerned an opportunity of making any representation against 
the proposed order. 

(3) The prescribed authority may, by order, in writing suspend the 
execution of any resolution or order of a Gram Panchayat, Panchayat 
Samiti or Zilla Parishad or prohibit the doing of any act which is about 
to ve done or is being done, in pursuance of, or under cover of, this 
Act or any rules made thereunder, if in his opinion the resolution, or 
order or act is in excess of the powers conferred by or under this Act 
or any rules made thereunder, or the execution of the resolution or 
order, or the doing of the act, is likely to lead to serious breach of the 
peace or to cause serious injury or annoyance to the public, or to any 
body of persons. 

_ (4) When the prescribed authority makes an order under sub-sec- 
tion (3), he shall forthwith forward a copy thereof, with a statement 
of his reason for making it, to the State Government, who may there- 
upon rescind the order or direct that it shall continue in force with or 
without modification, permanently or for such period as it thinks fit. 

210. Appointment of members by State Government.—The State 

‘Government may appoint two members of the Scheduled Castes or 

Scheduled Tribes and two women to be members of any Gram Pan- 
chayat, Panchayat Samiti or Zilla Parishad ; 

Provided that— 

(a) no such appointment shall be made if two or more members of 
the Scheduled Castes or Scheduled Tribes or two women have been 
elected tosuch Gram Panchayat or Panchayat Samiti or Zilla Parishad, 
as the case may be, under the provisions of this Act : and 

(b) one such appointment shall be made .if only one member of the 
Scheduled Caste or Scheduled Tribe or one woman has been elected to 
such Gram Panchayat or Panchayat Samiti oe Zilla Parishad, as the 
case may be, under the provisions of this Act. 

211. Power of State Planning Board and the District Planning Com- 
mittee —The State Planning Board and the District Planning Committee 
shall have power to supervise and evaluate the works of any Gram Pan- 
chayat, Panchayat Samiti or Zilla Parishad. 

212. Directions by Stata Government.—In the discharge of their 
functions.the Gram Panchayat, the Panchayat Samiti and the Zilla 
Parishad shall be guided by such instructions or directions as may be 
given to them by the State Government from time to time in conformity 
with the provisions of this Act. i 

213. Power io remove Pradhan, Upa-Pradhan, Sabhapati, Sahakari 
Sabhapati, Sabhadhipaii and Sahakari Sabhadhipati.—(1) The State Gov- 
ernment may, notwithstanding anything contained in sub-section (3) of sec- 
tion 12 sub-section (3) of section 98 and sub-section (3) of section 143, by 
an order in writing, remove with effect from a date to be specified in the 
order any Pradhan or Upa-Pradhan, any Sabhapati or Sahakari Sabhapati 
or any Sabhadhip.ti or Sahakari Saphadhipati from his office if, in its 
«pinion, he wilfully omits or refuses to carry cut the provisions of this 
Act or of any rules or orders made thereunder or abuses the powers 
vested in him urder this Act. i 

(2) The State Government shall, before making any order under 
sub-section (l), give to the person concerned an opportunity of making 
a representation a,ainst the proposed order. 


t 
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214. Powers of State Government to supersede a Gram Panchayat, 
Panchayat Samiti or Zilla Parishad.—(1).1f, in the opinion of the State 
Government, any Gram Panchayat, Panchayat Samiti or Zilla Parishad- 

(i) has shown its competence to perform or has persistently made 
default in the perfcrmance of the duties imposed cn it by or under this 
Act or any other law, or 

(ij) has exceeded or abused its powers, 
the State Government may,. by order, to be published inthe Official 
Gazette stating the reasons therefor supersede the Gram Panchayat, 
Panchayat Samiti or Zilla Parishad, as the case may be, and direct that 
it be reconstituted within such period not exceeding six months as 
may be specified in the order. 

(2) The State Government shall, before making any order under 
sub-section (1), give the Gram Panchayat, the Panchayat Samiti or the 
Zilla Parishad, as the case may be, an opportunity of making a repre- 
sentation against the proposed order. 

215.° Consequences of supersession.—(1) When an order of superses- 
sion has been passed under section 214 then with effect from the’ date, 
of the order— . 

(a) all the members of the Gram Panchayat, the Panchayat Samiti 
or the Zilla Parishad, as the case may be, and all the members of the 
Sthayee Samitis thereof shall vacate their offices ; z 

(b) all the powers, duties and functions which under the provisions 
of this Act or any rule or bye-law mede thereunder or any law for the 
time being in force, may be exercised, discharged or ‘performed by the 
Gram Panchayat, the Panchayat Samiti er the Zilla Parishad, as the 
case may be. or any. Sthayee Samiti thereof shall be exercised, dischar- 
ged or performed by such authority, person ‘or persons as may be ap- - 
pointed by the State.Government in this behalf ; 

(c) all properties vested in the Gram, Panchayat, the Panchayat 
Samiti or the Zilla Parishad, as the case may be, shall remain vested in 
_ the State Government until the reconstitution of such Gram Panchayat, 
Panchayat Samiti or Zilla Parishad.- > 

(2) On the reconstitution’ of the Gram Panchayat, Panchayat Samiti 
or Zilla Parishad; as the case may be, the authority, person or persons 
appointed under clause (b) of sub-section (1) shall cease to’exercise 
his functions. ag 

216. Special provision in case- of-prohibitory orders from Courts.— 
Where by reason of an order of a competent court a Gram Panchayat, 
a Panchayat Samiti or a Zilla Parishad is unable to exercise or perform 
the powers, duties or functions conferred or imposed on it by or under 
any law, the State Government may appoint any authority, person or 
persons to exercise or perform, as the case may be, during the period 
of such inability, any or all of such powers, duties and functions in 
such manner and under such conditions as the State Government may 
direct. 

217. Transitory provisions.—(1) After the coming into force of this 
Act in any area, the State Government may anpcint any authority, 
person or persons for any Gram Panchayat or Anchal Panchayat, consti- 
tuted in that area under the West Bengal Panchayat Act, 1957 ( West. 
Ben. Act I of 1957), or any Anchalik Parishad or Zilla Parishad estab- 
lished in that arei unda the -West Bengal Zilla Parishads Act, 1963 - 
( West Ben. Act XXXV of 1963 ), and the authority, person or persons 
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so appointed shall exercise, perform and discharge all the powers, func- 
tions and duties of such Gram Panchayat, Anchal Panchayat, Anchalik 
Parishad or Zilla Parishad, as the case may be. 

(2) With the appointment of the authority, person or persons refer- 
red to in sub-section (1), all the members of the Gram Panchayat, 
Anchal Panchayat, Anchalik Parishad. or Zilla Parishad, as the case 
may be, in respect of which such authority, ‘person or persons, as the 
case may be, has been so appointed shall vacate their offices as such 
members. . 

218. Repeal.—(!) With effect from the date of the coming into 
office of a Gram Panchayat under sub-section (4) of section 4, the pro- 
visions of the West Bengal Panchayat Act, 1957, relating to Gram 
Panchavat shall-stand repealed within the territorial limits of the Gram. 

(2) With effect from the date of the coming into office of a Pancha- 
yat Samiti under sub-section (3) of section 94, the provisions of the 
West Bengal Panchayat Act, 1957, relating to Anchal Panchayats and 
the provisions of the West Bengal Zilla Parishads Act, 1963, relating 
to Anchalik Parishads shall stand répealed within the territorial limits 
of the Block. 

(3) With effect from the date of the coming into office of a Zilla 
Parishad under sub-section (3) of section 140, the provisions of the 
West Bengal Zilla Parishads Act, 1963, relating to Zilla Parishads shall 
stand repealed in the district. 

219. Vesting.— When in consequence of the repeal of the enact- 
ments referred to in section 218 any Gram Panchayat, Nyaya Pancha- 
yat or Anchal Panchayat constituted under the West Bengal Panchayat 
Act, 1957, or any Anchalik Parishad or Zilla Parishad established under 
the West Bengal Zilla Parishads Act, 1963, ceases to exist in any area—~ 

(a) the authority, person or persons, if any, appointed under sec- 
tion 217 in respect of. such Gram Panchayat, Anchal Panchayat, 
Anchalik Parishad: or Zilla Parishad, as the case may be, shall cease to 
exercise all functions ; 

(b) All properties movable or immovable and all assets— 

. ft) vested in such Gram Panchayat shall vest in the Gram Pancha- 
yat or Gram Panchayats constituted under this Act in such area in 
accordance with such allocation as may be determined by the prescribed 
authority and such determination shall be final. 

(ii) vested in such Anchal Panchayat shall vest in such Gram Pan- 
chayat or Gram Panchayats constituted under this Act in such area in 
accordance with such allocation as may be determined by the prescribed 
authority and such determination shail be final. 

(iii) vested in such Anchalik Parishad shall vest in such Panchayat. 
Samiti or Panchayat Samitis constituted under this Act in such area in 
accordance with such allocation-as may be determined by the prescribed 
authority and such determintion shall be final, 

(iv) vested in such Zilla Parishad shall vest in the Zilla Parishad 
constituted under this Act ; 

(c) all rights acquired, all debts and obligations incurred, all matters 
and things engaged to be doné— 

(i) by such Gram Panchayat shall be deemed to have been acquired, 
incurred or engaged to be done by the Gram Panchayat or Gram Pan- 
chayats_ constituted *under this Act in such area, as may be determined 
by the prescribed authority under sub-clause (i) of clause (b), 
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(ii) by such Anchal Panchayat shall be deemed to have been acqu- 
ired, incurred, or engaged to be done, by,such Gram Panchayat or, Gram 
Panchayats constituted under this Act injsuch area, as may be deter- 
mined by the prescribed authority under sub-clause (ii) of clause (b), 

(11) by such, Anchalik Parishad shall be deemed to have been 
acquired, incurred or engaged to be done by such Panchayat Samiti or 
Panchayat Samitis constituted under tnis Act in such area, as may be 
determined by the prescribed authority under sub-clause (iii) of clause 


(b). 

(iv) by such Zilla Parishad shall be deemed to have been acquired, 
ae or engaged to be done by the Zilla Parishad constituted under | 
this Act ; l 

(d) all suits or other legal procecdings instituted or which but for 
the coming into office of the Gram Panchayat, the Panchayat Samiti or 
the Zilla Parishad constituted under this Act, might have been instituted 
by or against the Gram Panchayat or Anchal Panchayat constituted 
under the West Bengal Panchayat Act, 1957 (West Ben Act I of 1957), 
or the Anchalik larishad or Zilla Parishad established under the West 
Bengal Zilla Parishads Act, 1963 (West Ben. Act XXXV of 1963), may 
be continued or instituted by or against the Gram Panchayat or Pan- 
chayat Samiti, as determined by the prescribed authority under sub- 
clauses (i), (ii) or (iii) of clause (b), or the Zilla Parishad, as the case 
may be, and in all such suits or other legal proceedings pending immedi- 
ately before such constitution or establishment, such Gram Panchayat, 
Panchayat Samiti or Zilla Parishad constituted under this Act, shall 
stand substituted : ; . 

(e) all suits and cases pending before a Nyaya. Panchayat consti- 
tuted under the West Bengal Panchayat Act, 1957, shall be deemed to 
have been transferred to such Nyaya Panchayat constituted under this 
Act as may be determined by the prescribed authority ; 

(f) persons employed by— i 

(i) such Gram Panchayat and continuing in office immediately 
before the coming into office of the Gram Panchayat constituted under 
this Act for such area shall be deemed to be employed by such Gram 
Panchayat or Gram Panchayats constituted under this Act. as may be 
determined by the prescribed authority, 

(ii) such Anchal Panchayat and continuing in office immediately 
before the coming into office ot the Gram Panchayat or Gram Pan- 
chayats constituted under this Act for such area shall be deemed .to be 
employed by such Gram Panchayat or Gram Panchayats constituted 
under this Act, as may be determined by the prescribed authority, 

(iii) such Anchalik Parishad and continuing in office immediately 
before the coming into office of the Panchayat Samiti or Panchayat 
Samitis constituted: under this Act for gag ena shall be deemed to be 
employed by such Panchayat Samiti or. Panchayat Samitis as may be 
determined by the prescribed authority, 

(iv) such Zilla Parishad and continuing in office immediately be- 
fore the coming into office of the Zilla Parishad constituted under 
this Act shall be deemed to be employed by such Zilla Parishad on such 

` terms and conditions. not being less advantageous than-what they were 
entitled to immediately before such coming: into office, as may be deter- 
mined by the Gram Panchayat, Panchayat Samiti or Zilla Parishad, as 
the case may be, constituted under this Act ; 
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(g) all rules, orders. bye-laws and notifications made or issued 
from time to time under the provisions of the Bengal Local Self-Gov- 
ernment Act of 1885 (Ben. Act IH of 1885), applicable to the District 
Board, or the West Bengal Panchayat Act, 1957 (West Ben. Act I of 
1957), or the West Bengal Zilla Parishads Act, 1963 (West Ben. Act 
XXXYV of 1963), applicable to the Gram Panchayat, Anchal Panchayat, 
Anchalik Parishad and Zilla Parishad and continuing in force immedi- 
ately before the coming into office of the Gram Panchayat, Panchayat 
Samiti and Zilla Parishad under this Act shall, after such coming into 
office, continue in force in so far as they are not inconsistent with the 
provisions of this Act until they are repealed or amended. 

220. Prosecution. — Prosecution in a court under this Act for breach 
of bye-laws may be instituted by a Gram Panchayat, a Panchayat Samiti 
or a Zilla Parishad or by any person authorised by such Gram Pan- 
chayat, Panchayat Samiti or Zilla Parishad, as the case may be, in this 
behalf. 

221. Recovery of arrears.—All arrears of taxes, tolls, rates and fees 
leviable by a Gram Panchayat, a Panchayat Samiti or Zilla Parishad 
under this Act shall, without prejudice to any other mode of recovery, 
be recoverable as public demands. 

222. Provisions for removing difficulties.—If any difficulty arises in 
giving effect to the provisions of this Act, the State Government may 
take such steps or issue such orders not inconsistent with the provisions 
of this Act as may appear to it to be necessary or expedient for the pur- 
pose of removing such difficulty. 

223. Bye-laws.—(!) A Gram Panchavat, a Panchayat Samiti ora 
Zilla Parishad may, with the previous approval of the State Government: 
make bye-laws, not inconsistent with the provisions of this Act or the 
a made thereunder, for enabling it to discharge its functions under 
this Act. 

(2) The State Government may, by notification, rescind any bye- 
law and thereupon such bye-law shall cease to have effect. 

(3) In making a bye-law under sub-section (1), a Gram Panchayat, a 
Panchayat Samiti or a Zilla Parishad may provide that a breach of the 
same shall be punishable with fine which may extend to one hundred 
rupees, and in the case of a continuing breach with a further fine which 
may extend to ten rupees for every day during which the breach con- 
tinues after the offender has been convicted of such breach. 

224. Power to make rules —(1) The State Government may, after 
oe publication, make rules for carrying out the purposes of this 

ct. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the matters 
which under any provision of this Act, are required to be prescribed or 
to be provided for by rules. 

(3) All rules made under this Act shall be published in the Official 
Gazette, and shall, unless some later date is appointed by the State 
Government, come into force on the date of such publication. 

, (4) All rules made under this Act shall be laid for not less than 
fourtéen days before the State Legislature as soon as possible after they 
are made and shall be subject to such modification as the State Legisla- 
ture may make during the session in which they are so laid. Any mod- 
fication of the said rules made by the State Legislature shal! be publisted 
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in the Official Gazette, and shall, unless some later date is appointed by 
. the State Government, come into force off the date of such publication. 


FIRST SCH EDULE 


Offences to be reported by a Chowkidar and a Dafadar. 
(See section 39). - 


Murder, siipabie homicide, rdpe (when the offender is not the 
husband of the woman raped), dacoity, robbery, theft, mischief by fire, 
house-breaking. counterfeiting currency notes, coins or stamps, posses- 
sing instruments or materials for the purposes of such.counterfeiting, 
causing grievous hurt, riot, administering stupéfying drugs, kidnapping, - 
personating public servants, manufacturing, selling or possessing arms 
without a licence and going armed without a licence, and all attempts.. 
preparations and conspiracies to commit, and abetments of, the said 
offences. 

SECOND SCHEDULE 


Offences triable by a Nyaya Panchayat. 
( See sections 51 ‘and 52.) 


PART A 

l 1. Offences under sections 26 and 27 of the Cattletrespass Act, 
1871 (1 of 1871). 

2. Offences under enactments ( other than the Indian Penal Code 
(45 of 1860) and this Act ). or any rules, or bye-laws made thereunder 
which are punishable with fine only up to a limit of fifty rupees. 

3. Offences under section 34 of the Police Act, 1861-5 of 186D).  _ 

4, Offences under the Bengal, Ferries Act, ree? (Ben. Act Į of 
1885), except those under sections 28 and 30. ; 

5. Offences under the following sections of the Indian Penal Code: 
namely. sections 160, 269, 277, 289, 290, 294, 323. 341, 352, 358, 426, 


447, 448, 504 and 510 and when the value of the property in the opinion 
of the Nyaya nner is not over two hundred rupees,: sections 379 


and 411. 
PART B 


Offences under the following sections of the Indian Penal Code (45 
of 1860), namely, sections 283, 428, 430, 431, 506 and 509 ; and when the 
value of the property in the opinion of the ‘Magistrate is not over two. 
hundred rupees, section 403, 

THIRD SCHEDULE 


Form of osth or affirmation to he made by a member of a Gram Pan- 
chavat, a Panchayat Samiti or a Zilla Parishad. 


(See section 197). 

T, A. B., having been elected a member of the......c.cecccccesseeeecseeeees 
Gram Panchayat Panchayat Samiti/Zilla Parishad do swear in the name 
of. God/solemnly affirm that J will bear true faith and allegiance to the ` 
Constitution of India as by law established, and that I will faithfully, : 
‘discherge the duties upon which Iam about to enter. ' 


HA ey 
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Published in the Calcutta Gazette, Ext., Part HIA, No. 738, dated 
November 30, 1973/Agrahayana 9, 1895. 
The Taxes on Entry of Goods Into Calcutta Metropolitan Area 
(Amendment) Ordinance, 1973. 
West Bengal Ordinance No. X of 1973. 

Whereas it is expedient to amend the Taxes on Entry of Goods into 
Calcutta Metropolitan Area Act, 1972 (West Ben. Act V of 1972), for 
the purpose and in the manner hereinafter appearing ; 

And whereas the Legislative Assembly of the State of West Bengal 
is not in session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action ; 

And whereas the instructions of the President under the proviso to 
clause (1) of article 213 of the Constitution of India have been 
obtained ; 

The Governor is pleased, in exercise of the power conferred by 
clause (1) of the ‘said article, to make and promulgate the following 
Ordinance, namely :— 

1. Short title.—This Ordinance may be called the Taxes on Entry 
D Goods into Calcutta Metropolitan Area (Amendment) Ordinance, 

73. 

2. Amendment of Schedule to West Bon. Act V of 1972.—In the 
Schedule to the Taxes on Entry of Goods into Calcutta Metropolitan 
Area Act, 1972 (hereinafter referred to as the said Act), in serial No. 4._ 
in item (u), for the words “nuts, excluding betel nuts”, the words “nuts, 
including ground nuts, cashew-nuts and walnuts but excluding betel 
nuts” shall be, and shall be deemed always to have been, substituted. 

3. Validation. —Notwithstanding anything to the contrary contained 
in any judgment, decree or order of any Court, if any tax leviable and 
sum liable to be collected under the provisions of the said Act as amen- 

- ded by this Ordinance, have, prior to the publication of this Ordinance, 
been levied and collected under the said Act, such tax or sum shall be 
deemed to have been validly levied and collected as if such levy and 
collection were made under the provisions of the said Actas amended 
by this Ordinance. 

ANTHONY L. DIAS, 

The 28th November, 1973. Governor of West Bengal. 

Published in the Calcutta Gazette, Ext., Part I, No. 774, dated 
December 22, 1973/Pausa 1, 1895. 
The West Bengal Land (Requisition and Acquisition) (Amemdment) 
Ordinance, 1973. 
West Bengal Ordinance No. XIV of 1973. 

Whereas it is expedient to amend the West Bengal Land (Requisi- 
tion and Acquisition) Act, 1948 (West Ben. Act II of 1948), for the pur- 
poses and in the manner hereinafter appearing ; 

And whereas the Legislative Assembly of the State of West Bengal 
is not in session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action ; 

And whereas the instructions of the President under the proviso to 
clause (1) of article 213 of the Constitution of India have been obtained; 

The Governor is pleased, in exercise of the power conferred by 


clause (1) of the said article, to make and promulgate the following 
Ordinance, namely :— 





~ 
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1.- ‘Short ttle.—This Ordinance may be called the West Bengal 
` Land (Requisition and Acquisition) (Amendment) Ordinance, 1973. 

| 2, Amendment of the preamble of West Ben.. Act II of 1948.—In the 
West Bengal Land (Requisition and Acquisition) Act, -1948 (herein- 
afier referred to as the said Act), for the existing preamble, the follow- 
ing preamble shall be substituted, namely :— 

__ “Whereas it ig expedient to provide for the requisition and speedy 
acquisition of land for the purposes of maintaining. supplies and services 
essential-to the life of the community, increasing employment oppor- 
tunities for the people by establishing commiercial estates and industrial 
estates in different areas, providing proper facilities for transport, com- 
munication, irrigation or drainage and creating better living conditions 
“in urban or rural areas bythe construction or reconstruction of dwelling 

. places in such areas or for purposes connected therewith and incidental 
- thereto;”’. ee og 
j 3. Amendment of section 3.—In sub-section (1) of section 3 of the 
said Act, after the words “of the community”, the words “or fòr in- 
creasing employment opportunities for the people by establishing com- 
mercial estates and industrial estates in different areas’’ shall be 
‘inserted. r l i ; ; ; 

4. Insertion of new section 8B8.—After section 8A of the said Act, 
the following section shall be and shall be deemed always to have ‘been 
inserted, namely :—. > l i l 

8B. “On accouat payment of compensation ` in adrance.—(1) Where 
the State Government requisitions any land under sub-section (1) of 

section 3 and decides to acquire it under sub-section (Ja). of section 4, 

it may, notwithstanding anything contained in the foregoing provisions 

of this Act, immediately after taking possession of such requisitioned 

land -—~ . T 

` (i) makè an estimate about the amount. which is likely to be deter- 
mined, under sub-section (1) of section 7, as compensation for acquisi- 
tion of such land, and . : 

(ii) make a summaary inquiry about the person or persons interested 

_ in such land,- 

and after taking such security as it may think fit and proper, make to 

such person. or persons -advance (on-account) payment towards com- 
pensation up to eighty per centum of the aforesaid amount: 

Provided that nothing in this section shall affect’ the liability of 
any person, who receives compensation, in advance in the manner indica- 
ted above, to pay the same. to the person lawfully entitled ‘thereto. 

- (2) A Collector, when authorised by the State Government in this 
behalf, may exercise within his jurisdiction the powers conferred by sub- 
section (1).”. ` , ; 
E ; . ANTHONY L. DIAS, | 

The 19th December, 1973. © ',. Governor of West Benyal. 
Published in the Calcutta Gazette, Ext., Part LUA, No. 786, dated- 
E December 31, 1973/Pausa 10,:1895. ` l 

The Hooghly River Bridge (Amendment): Ordinance, 1973. 

: ‘West Bengal Ordinance Ne. XV of 1973. l 

Whereas it is expedient to amend the Hoogly River “Bridge Act, 
1969 (West Ben. Act. XXXVI of 1969), for the purposes and in the 
manner hereinafter appearing ; | F 
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_ And whereas the Legislative Assembly of the State of ` West Benyal 
Is not in session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action; ~. 

And whereas the instructions of the President under the proviso to 

` Clause (1) of article 213 of the Constitution of India have been obtained; 

The Governor is pleased, in exercise of the power conferred by 

_ Clause (1) of the said article, to make and promulgate the following 
Ordinance, namely :— l 

l. ‘Short title.—This Ordinance may be called the Hooghly River 
: Bridge (Amendment) Ordinance, 1973. 

2. Substitution of new section for section 24 of West Ben. Act XXXVI 
of 1969.—In the Hooghly River Bridge Act, 1469 (hereinafter referred 
to as the said Act), for section 24, the following section shall be, and 
shall be deemed always to have been, substituted, namely :— 

‘24. Compulsory acquisition or requisition and acquisition of land.— 
(1) Any land, with or without structures thereon, required by-the Con- 
missioners for carrying out their functions under this Act may be 

- acquired under the provisions of the Land Acquisition Act, 1894 (1 of 
1894), or-may be requisitioned and acquired under the provisions of the 

‘West Bengal Land (Requisition and Acquisition) Act, 1948 (West 

.»Ben. Act H of 1948), and any such acquisition or requisition and acqui- 
sition shall be deemed to be made for a “public purpose” within the 

‘meaning of clause (f) of section 3 of the Land Acquisition Act, 1894, 

“or for a public purpose referred to in sub-section (1) of section 3 of the 
bli eerie Land {Requisition and*Acquisition) Act, 1948, as the case 
may be.’. 

3. Insertion of new section 244.—After section 24 of the said Act, 
the following section shall be inserted, namely :— 

“24A. Bar to jurisdiction of courts.—-No acquisition under the pro- 
visions of the Land Acquisition Act, 1894 (1 of 1894), or requisition or 
acquisition or requisition and acquisition under the provisions of the 
West Bengal Land (Requisition ‘and Acquisition) Act, 1948 (West Ben. 

Act H of 1948), of any land required by the Commissioners for carrying 
‘out their functions under this Act, shall be called in question in any 
court of law.”’. i 


~e 


: . ANTHONY L. DIAS, 
The 28th December, 1973. Governor of West Bengal. 
Published in the Calcutta Gazette, Ext., Part IIIA, No. T1, dated 
January 7, 1974/Pausa 17, 1895. 
The Bengal Agricultural Income-tax (Amendment) Ordinance, 1974. 
West Bengal Ordinance No. I of 1974. 

Whereas it is expedient to amend the Bengal Agricultural Income- 
tax Act, 1944 (Ben. Act IV of 1944), for the purpose and in the manner 
` hereinafter appearing ; 

l And wherèas the Legislative Assembly. of the State of West Bengal 
is not in session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action ; 

The- ‘Governor is pleased, in exercise of the power conferred by 
` clause (1) of article 213 of the Constitution of India, to make and pru- 
mulgate the following Ordinance, namely :— ; 

l. Short title. ~-This Ordinance may. be called the Bengal Agricul- 
tural Income-tax (Amendment) Ordinance, 1974. 
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2. Amendment of section 56 of Bom. Act IV of 1944.—After clause 
(c) of sub-section (3) of section 56 of the Bengal Agricultural Income- 
tax Act, 1944, the following clause shall be added, namely :— 

‘(d) the disclosure of any of the particulars referred to in sub- 
section (1) to an officer of the Central Government or the State Govern- 
ment for the purpose of audit of receipts and refunds of agricultural 
` income-tax imposed under this Act.”’. 

i ; ANTHONY L. DIAS, 
The 4th January, 1974. Governor of West Bengal. 





Published in the Calcutta Gazette, Ext., Part IIA, No. 45, 
l dated January 25, 1974/Magha 5, 1895. 
The Rice-Milling Indastry (Regulation) (West Bengal Amendment) 
Ordinance, 1974. 
West Bengal Ordinance No. I of 1974. 3 

Whereas it is expedient to amend the Rice-Milling Industry 
(Regulation) Act, 1958 (21 of 1958) in its application to West Ben- 
gal, for the purposes and in the mannet hereinafter appearing ; 

And whereas the Legislative Assembly of the State of West Bengal 
is not in session and the Governor is satisfied that circumstances exist. 
which render it necessary for him to take immediate action ; 

And whereas the instructions of the President under ‘the proviso to 
clause (1) of article 213 of the Constitution of India have been obtained ; 

The Governor is pleased, in exercise of the power conferred by 
clause (1) of the said article, to make and, promulgate the following 
Ordinance, namely :— 

1. Short title-—This Ordinance may be,called the Rice-Milling 
Industry (Regulation) (West Bengal Amendment) Ordinance, 1974; 

2. Application of the Act.—The Rice-Milling Industry (Regulation) 
Act, 1958 (hereinafter referred to as the said Act), shall, in its applica- 
tion to West Bengal, be amended in the manner hereinafter provided. | 
. 3. Substitution of. new section for section 9 of Act 21 of 1958.— For 
section 9 of the said Act, the following section shall be ‘substituted, 
namely :— a TE 

Y “© Power to search and seize:—Where the licensing officer or any 
police officer not below the rank of a Sub-Inspector of police has reason- 
able grounds for believing that there has been a contravention of any 
of the provisions of this Act or the rules made thereunder, the licensing 
officer or the police officer, as the case may be. after recording in writ- 
ing the grounds of his belief, at all reasonable hours— 

_ (a) enter and search any place where any rice-muill is located, 

(b) order the production of any document, book, register or record 
in the possession er power of any person having the control of, or emp- 
loyed in connection with, such rice-mill, ; E , - 

(c) examine any person having the control of, or employed in con- * 
nection with, the rice-mill, and i À 

(d) if necessary seize and retain the rice-mill including its machi- 
neries, parts and accessories, any stock of rice or paddy as well as any 
document book, register or record referred to in clause (b), for so long 
as all or any of them may be necessary for examination. thereof or for 
prosecution or for any of the purposes of this Act.”’. - 
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4, Insertion of new section 17A.—After scion 17 ofthe ad Act, 

the following section shall be inserted, namely :— 
17A. Offences to be cognizable and non-bailable.—An offence 
punishable under this Act or any rule or order made thereunder shall 


be cognizable and non-bailable.”. 
. ANTHONY L. DIAS, 
The-22nd January, 1974. ‘Governor of West Bengal. 


Published in the Calcutta Gazette, Ext., Part IHA, No. 46, dated 
`~ January 25, 1974/Magha 5, 1895, 

The West Bengal Entertainments And Luxuries (Hotels and Restau- 
rants) Tax (Amendment) Ordinance, 1974. . 

West: Bengal Ordinance No. III of 1974. 

Wheteas it is expedient to amend the West Bengal Entertainments 
and Luxuries (Hotels and Restaurants) Tax Act, 1972 (West Ben. Act 
XXI of 1972), for the purposes and ‘in the manner hereinafter app- 

earing; ` 
And Whereas the aa Assembly of the State of West Ben- 
gal i is not in session and ‘the Governor is satisfied that circumstances 
„exist which.render it necessary for him to take immediate action ; 
: - The -Governor is pleased, in exercise of the power conferred by 
clause (1) of article 213 of the Constitution of India, to make and 
promulgate.the following Ordinance, namely :-— 

l. Short title.—This Ordinance may be called the West Bengal 
Entertainments and Luxuries (Hotels-and Restaurants) Tax (Amend 
ment) Ordinance, 1974. 

2 Amendment of section 4 of West Ben. Act XXI of 1972. —In sec- 
tion 4 of the West Bengal Entertainments and Luxuries (Hotels and 
Restaurants) Tax Act, 1972 (hereinafter referred to as the said Act), 
after the words “the floor area of the hotel”, the words “or restaurant, 
as the case may be,” shall be, and shall be deemed always to have been, 
inserted. 
3. Amendment of section 5. —In' section 5 of the said. Act, for the 
words “be recoverable”, the words “be assessed and recovered” shall 
be, and shall be deemed always to have’ been, substituted. 

4, Insertion of new section 5A.—After section 5 of the said Act, 
the following section shall be, and shall be deemed always to have 
’ been, inserted, namely :— 

“SA. Appeal. — Any person aggrieved by an order made in pursu- 
ance of the provisions of section 5 or the ‘rules made under this Act 
an appeal to such authority and in such manner as may be prescri- 

e m , 


. ee ANTHONY L. DIAS, 
The 22nd January, 1974. ` Governor of West Bengal. 
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The: West Bengal Official Language (Amendment) Act, 1973. 

‘The following Act‘ of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, Ext., 
No. 619, dated September 25, 1973/Asvina 3, 1895. 

West Bengal Act XXXIX of 1973, - 
[Assent of the Governor was first published in the Caletta Gazette, 
Extraordinary, of the 25th September, 1973]. 
An Act to amend ene West Bengal Official Language Act, 1961. 


~ 
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ATT 


| Whereas it is expedient to amend the west Bengal Official Langu- 
-age Act, 1961 (West Ben. Act XXIV of 1961), for the purposes and in 
the manner, hereinafter appearing; - 

It is hereby enacted in the Twenty-fourth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title.— This Act may be called the West Bengal Official 
Language (Amendment) Act, 1973. 

Notes 

-Object :—The WestBengal Official : n Act, 1961 aaa 
that in the three hill sub-divisions of the district of Darjeeling, the 
Bengali language and the Nepali language shall be the languages to 
be used for the official purposes of the State of West Bengal. The 
Act, however, does not provide that in rules, regulations, bye-laws, 
notifications or orders issued by the State Government under the Con- 
stitution of India or under any law made by Parliament or the Legis- 
lature of West Bengal the Nepali language can similarly be used. 

2 Practical difficulties have therefore arisen to use the Nepali 
language in Government’s Notices, forms, etc., which form part of any 
~ statutory rule. For example, (1) Conductor's -Licence | (L. Con.), (2). 
application for Conductor's Licence (L. Con. A), ete., which consti- 
tute part of the Bengal Motor Vehicles Rules, 1940, cannot be printed 
in the Nepali language unless Re West Bengal Official Language Act, 
1961, is suitably amended. IAAL soothe 

3. The Bill seeks to do away with this difficulty as when enacted 
it would enable the use of the Nepall. language as well in the three. hill 
sub-divisions of the district of Darjeeling in all statutory rules, regul- 
ations, bye-laws, etc.. “Vide Statement of Objects and Reasons prin- 
ted in the Calcutta Gazette, Ext., Part IV A, No. 554, dated August 30, 
1973, Page 2620. 

- 2, Insertion of new section 3A in West Ben. Act. XXIV of 1961. ` 
Aftcr section 3 of the West Bengal Official Language Act, 1961 (here- 
_inafter referréd to as ‘the said Act), the following section shall be in- 

serted, namely :— 

3\. Use of Nepali lanru1ge in ‘rules, regulations, etc.—Notwith- 
standing anything contained in section 3, with effect from such date 
as the Stite Government may, by notification in the.Official Gazette, 
appoint in this behalf, the Nepali language may,’ in addition to the 
_ Bengali language, be used for such— 
: (a) rules, regulations and by-laws made by the State Government 

under the Constitution of India or under any law made by Parliament 
or the Legislature of West Bengal, and 

(b) notifications or orders issued by the State Government under 
the Constitution of India or under any law made by Parlian.ent or the 
Legislature of West Bengal, ~ 
as‘'apply to the three hill Sub- divisions of the district of Darjeeling, 
namely, Darjeeling, Kalimpong and Kurseong : 

Provided that different dates may be appointed in respect of diffe- 
sent matters referred ‘to in clause (a) or (b). 

' « Explanation.—For the purposes of section 3 and this. section the 
words “law made by -Parliament or the Legislatute of West Bengal” 
shall mende ey law : anlage before or. after the commencement of the 


we aur 
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Constitution of India by any legislature or other competent authority 
in the territory of India having power to make such a law.’. 
` 3. Amendment of section 4.—In section 4 of the said Act, in clause 
(a), after the word and figure “section 3”, the words, figure and letter 
“or section 3A” shall be inserted. 
The Prevention of Adulteration of Food Drugs and Cosmetics 
(West Bengal Amendment) Act, 1973. 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was publishéd in the Calcutta Gazette, 
Part III, No. 267, dated April 29, 1974/Vaisakha 9, 1896. 

West Bengal Act XLII of 1973 

[ Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 29th April 1974. ] 

An.Act to amend the Indian Penal Code, the Code of Criminal 

Procedure, 1898, the Drugs and Cosmetics Act, 1940 and the Preven- 
tion of Food Adulteration Act, 1954, in their application to West 
Bengal. 
Whereas it is expedient to’ amend the Indian Pehal Code (45 of 
1860), the Code of. Criminal Procedure, 1898 (5 of 1898), the Drugs and 
Cosmetics Act, 1940 (23 of 1940), and the Prevention of Food Adulter- 
tion Act, 1954 (37 of 1954). in their application to West Bengal, for the 
purposes and in the manner hereinafter appearing ; 

It is hereby enacted in the Twenty fourth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— ~ 

1.. Short title.—This Act may be called the Prevention of Adul- 
en of Food, Drugs and Cosmetics (West Bengal Amendment) Act, 
1973. 

2. Application of the Act.—The Indian Penal Code, the Code of 
Criminal. Procedure, 1898, the Drugs and Cosmetics Act, 1940 and the 
Prevention, of Food Adulteration Act, 1954, shall, in their application 
to West Bengal, be amended in the manner hereinafter provided. , 

3. Amendment of Act 45 of 1860.—In the Indian Penal Code,— 

(i) in section 272, for the words “of either description for a 
term which may extend to six months, or with fine which may extend 
to one thousand rupees, or with both”, the words ‘for life with or 
without fine ; l f 

Provided that the Court may, for adequate and specjal reasons 
to be mentioned in the judgment, impose a sentence of imprisonment 
which is less than imprisonment for life.” shall be substituted ; 

(ti) in section 273, for the words “of either description for a term 
which may extend to six months, or with fine which may extend to one 
oa rupees, or with both”, the words “for life with or without 

Cx: í 

Provided that the Court may, for adequate and special reasons to 
be mentioned in the judgment, impose a sentence of imprisonment 
which is less than imprisonment for life,” shall be substituted ; 

(ii) in section 274, for th: words “of either description fora 
term which may extend to six months, or with fine which may extend 
to one thousand rupees, or with both”, the words “for life with or 
without fine : 

Provided that the Court may, for adequate and special reasons 
to be mvationed in the judgment, imsos> a sentence of imprisonment 
which is less than imprisonment for life.” shall be substituted ; 
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(iv) in section 275, for the words “for either description for a 
term which may extend to six months; or with fine which may extend 
to one thousand rupees, or with both”, the words “for life with or 
without fine: . 

Provided that the Court may, for adequate and special reasons 
to be mentioned in the judgment, impose a sentence of imprison- 
ment which is less than imprisonment for life.” shall be substituted ; 

(y) in section 276, for. the words “of either description for ay 
term which may extend to six. months,-or with fine which may 
extend to one thousand rupees, or with both”, the words “for life 
with or without fine : 

_ Provided that the Court may, for adequate and special reasons 
to be mentioned in the judgment, impose a sentence of imprison- 
ment which is less than imprisonment for life.” shall be substituted. 

‘4, Amendment of Shedule II to Act 5 of 1898.--In Schedule II to ` 
the Code of Criminal Procedure, 1898, for the existing entries against 
sections 272, 273, 274,.275 and 276,- the following entries shall be sub- . 
RuDiRe in columns 2,3,4, 5,6, 1 and 8, ReaPSCHVEly, namely :—. 


: o D 
pec ba 
a g ad 
ese = Soo F g 
“Adulterating food es E 2 S 
* * z pa © mg + ima] 
or drink ‘intended de =" B Ss 8 
è - DB È rh. 
for sale, so as to make B8 ee E z z AE 
the same noxious. E g | E B (66 G 
g H 3 D t) an or) 
oS od 3 3 aS 
S3 S 
P= > Z Z Ee O 


-~ Selling any food or drinkas Ditto Ditto Ditto Ditto Ditto Ditto 


‘food or drink, knowing the 
same to be noxious. l 
Adulterating any drug or Ditto Ditto Ditto Ditto Ditto Ditto. 
medical preparation inten- - a 
ded for sale so as` to lesson: 
its efficacy, or to change its | . i l . 
operation, of to make it 
noxious. l 
Offering for sale or issuing Ditto « Ditto Ditto Ditto Ditto Ditto 
from a dispensary and drug `, . 
or medical preparation 
known to have been: adul- 
terated 
Knowingly selling or issuing Ditto Ditto. Ditto, Ditto Ditto Ditto”. 
from a dispensary any drug 
or medical preparation as a 
different drug*or ees = ¢ : 
' preparation. oS 
5. Ameéndnient of Act 28° of 1940. in the Drugs and Cosmetics 
Act, 1949, —. 
(i) in sub-section (1) of section 6, after the existing proviso, the 
following further proviso shall be added, namely :— 
«Provided further that the State Government may, with the prior 
approval of the Central Government, pea that the functions of the 


+ 
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Centre} Drugs Laboratory and the Director may becarried out in 
West Bengal by such Authority and such officer respectively as may be 
specified by the State Government by notification in the O.ficial Gazette 
and ady reference in this Act to the Central Drugs Laboratory or the 
Director shall then be construed to mean such Authority or officer, ‘as 
the case may be.” 

(ii) after section 19, the-following section shall be inserted, name- 

“19A. Burden of proof. —When any drug or cosmetic is seized from 
any person inthe reasonable belief that such drug or cosmetic is mis- 
branded oradulterated, the burden of proving that such drug or cos- 
meticis nat misbranded or adulterated shall be on the person from 
whose possession such drug or cosmetic was seized.” ; 

(iii) in section 27,-— 

(a) in clause (a),— 

(i) for the words “for aterm which shall not be less than one year 
but which may extend to ten years”, the words “for life’ shall be sub- 
stituted ; 

(ii) ‘in the proviso, for the words “imprisonment of less than one 
year”, ie words “less than imorisonment for life” shall be substituted; 

(b) in claus? (b), for the words ‘for aterm which may extend to 
three years”, the wards “for life” shall be substituted ; 

(iv) in section 27A, for the words “a term which may extend to one 
year, or with fine which may extend to five hundred rupees,”, the words 
“life or with fine” shall be substituted ; 

(v) in section 30,— 

(a) in sub-section (1),— 

(i) in clause (a), for the words “ten years’’, the words ‘‘imprison- 
ment for life” shall be substituted, 

(ii) in clause (b), for the words “may extend to ten years or with 
fine, or with both”, the*words “shall not be less than two years but 
which may extend to imprisonment for life and shall also be liable to 
fine” shall be substituted ; 

(b) in sub- section (1A), for the words ‘‘may extend to two years, 
or with fine which may extend to one thousand rupees, or with both”, 

` the words “shall not be less than two years but which may extend to 
imprisonment for life and shall also be liable to fine” shall be sub- 
stituted ; 
© (vi "for section 32, the following section shall be substituted, name- 
ly :— 

“32. Cognizance of offences and arrest without warrant.—( 1) All 
offences punishable under this Act shal] be cognizable and non-bailable. 

(2) Any police officer not below the rank of a Sub-Inspector of 
Police may arrest without warrant any person against whom a reason- 
able complaint has been made or credible information has been recei- ` 
ved of his having been concerned in any of the offences punishable under 
this Act.”. 

6. Amendment of Act 37 of 1954,—In the Prevention of Food 
Adulteration Act, 1954,— 

(i) to sub-section (1) of section 4, the following proviso shall be 
added, namely :— 

“Provided that the State Government may with the prior approval 
of the Central Government, direct that the functions of the Central 
Food Laboratory and the Director may be carried out in West Bengal 
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by such Authority and such officer respectively, as may be specified by 
the Siate Government by notificationin the Official Gazette and any 
reference in this Act to the Central Food Laboratory or the Director 
shall then be construed to mean such Authority or officer, as the case 
may be.” ; 

(ii) in section 16,— ° 

(a) in sub-section (1), for the words “a term which shall not be less 
than six months but which may extend to six years, and with fine which 

shall not be less than one thousand rupees”? the words ‘‘lifs and shall 
also be liable to fine” shall be substituted ; 
(b) in the proviso to sub-section (1), for words “the Court may for 
any adequate and special reasons to be mentioned in the judgment, 
impose a sentence of imprisonment for a term of less than six months 
or fine of less than one thousand rupees or of bothimprisonment for a 
term of less than six months and fine of less than one thousand rupees”, 
the following words shall! be substituted, namely :-—~ 
(ii) if the Court thinks that for any adequate and special reasons 
to be mentioned in the judgment a lesser sentence would serve the ends 
of justice, 
the Court may impose a sentence which is less than a sentence of im- 
prisonment for life.” 
(iii) in sub- section (1B), for the words “a term of six years and 
with fine which shall not be less than one thousand rupees”, the words 
‘life and shall also.be liable to fine” shall be substituted ; 
(iv) after section 19, the following section shall be inserted, 
namely - 
“ISA. Burden of proof. — When any article intended for food is 
seized from any person in the reasonable belief that the sam>ə is adul- 

terated or misbranded the burden of proving that such article intended 
for food is not adulterated or misbranded shall be on the person from 
whose possession such article intended for food was seized, ”; 

(v) for section 20, the following section shall be substituted, 
namely :— ; 


“20. Cognizance of offences and arrest without warrant.—(1) All : 


offences punishable under this Act shall be cognizable and non-bailable. 

(2) Any police officer not below the rank of a Sub-Inspector of 
Police may arrest without warrant any person against whom a reason- 
able complaint has been made or credible information has been received 
of his having been concerned in any of the offences punishable under 
this Act. a 

Published in the Calcutta Gazette, Ext., Part IIIA, No. 352, dated 

June 6, 1974/Jyaistha 16; 1896. 
The Bengal Excise (Amendment) Ordinance, 1974. 
West Bengal Ordinance No. IV of 1974. 

Whereas it is expedient to amend the, Bengal Excise Act, 1909 
(Ben. Act V of 1909), for the purposes, and in the manner hereinafter 
appearing ; 

And whereas the Legislatiye Assembly of the State of West Bengal 
is not in session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action ; 

The Governor is pleased, in exercise of the power.conferred by 
clause (1) of article 213 of the Constitution of India, to make and 
promulgate the following Ordinance, namely :— 


- 
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l. Short title — This Ordinance may b: called the Bengil Excise 
(Amendment) Ordinance, 1974. 

2. Amend.nent of section 27 of Ben. Act V of 1999.—In section 27 
of the Bengal Excise Act, 1909 (hereinafter referred to as the said Act), 
after sub-section (2), the following sub-section shall be inserted, 
namely :— 

‘© (3) In addition to the-excise duty or countervailing duty, as the 
case may be, a surcharge on such duty at such rate or rates not excsed- 
ing fifty per cent. as the State Government may fix may be imposed on 
any .article referred to in sub-section (1) or tari referred to in sub- 
section {2),”. 

3 “Insertion o few section 36A.—After section 36 of the said Act, 
the following section shall be inserted, namely :— 

“36A. Power to exempt the application of sections 30 to 36. —If the 
State Government is of opinion that it is necessary or expedient so to 
do, it may, by order, direct that the provisions of sections 30 to 36 shaill 
not. apply to licenses granted under this Act for the retail sale of spirit 
or any other intoxicant in such area or areas as may be specified in 
such order.”’. 

4. Amendment of section 37A.—Section 37A of the said Act shall 
be re-numbered as sub-section (1) of that section and after sub-section 
(1) as so renumbered, the following sub-section shall be inserted, 
namely :— 

"6 (2) Notwithstanding anything contained in sub- -section (1), if the 
State Government is satisfisd that it is necessary so to do ti iy select 
the person to whom the license referred to in sub-section (1) shall be 
granted.’’. 

5. Amendment of section 46.—To section 46 of the said Act, the 
following proviso shall be added, namely :— 

“Provided that when the offence is one of E OT of spirit Or 
one of import, transport, possession or sale of spirit of illicit origin, the 
punishment shall be— 

(i) for the first offence, a fine amounting to not less than one 
hundred rupees or rigorous imprisonment of one month in lieu thereof, 
in addition to such imprisonment as may be awarded ; 

(ii) for the second and subsequent offences, rigorous imprisonment 
for a period of not less than three months in addition to such fine as 
may be imposed.”’: 

, 6. Amendment of section 62.—In section 62 of the said Act, after 
the. words ‘the shall”, the words and figures ‘“‘, subject to the provisions 
contained in the proviso to section 46,” shall be inserted. 

7. Amendment of section 86. —The Explanation to section 86 of the 
said Act shall be numbered as Explanation I, and after Explanation I 
as so numbered, the following Explanation shall be inserted, namely :— 

“Explanation l.—The price of an intoxicant as fixed by rules made 
under clause (2). of this, section shall be deemed to have always been 
exclusive of any tax, surcharge, additional surcharge or any other impost 
on the sale or purchase of such intoxicanot levied under any lav for 


the time being in force.”’. 
ANTHONY L. DIAS, 
The 6th June, 1974. Governor of West Bengal. 
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Published in the Calcutta Gazette, Ext., Part IIIA, No. 353, dated June | 
7, 1974} Jyaistha 17, 1896. 
The North Bengal. University (Amendment) n 1974. 
West Bengal Ordinance No. V of 1974. 

Whereas it is expedient to amend the North Bengal University 
‘Act, 1961 (West Ben. Act XXVII of 1961), for the purposes and in the 
manner hereinafter appearing ; 

And whereas the Legislative Assembly of the State of West Bengal 
is not in session and the Governor is satisfied that circumstances 
exist which render it necessary for him to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by 
clause (1) of artitle 213 of the Constitution of India, to make and pro- 
mulgate the following Ordinance, namely :-— 

1. Short title—lhis Ordinance may be called the North Bengal 
University (Amendment) Ordinance, 1974. 

- 2. Amendment of section 18 of West Ben. Act XXVII of 1961.—In 
section 18 of the North Bengal University Act, 1961— 

(a) to sub-section (1), the following proviso shall be and shall be 
deemed always to have been added, namely :— 

«Provided that the Chancellor may, notwithstanding the expiration 
of the said period of four years, authorise the Vice-Chancellor to con- 
tinue in office until his successor assumes charge of his office.” ; 

(b) in sub-section (3), after the words “pending such appoint- 
ment”, the words “and in the event the Chancellor has not authorised 
the Vice-Chancellor to continue in office under the proviso to sub-sec- 
tion (1)” shall be and shall be deemed always to have been inser- 


ted. 
l ANTHONY L. DIAS, 
The 6th June, 1974. Governor of West Bengal. 





Published in the Calcutta Gazette, Ext., Part IIIA, No. 386, dated 
June 24, 1974] Asadha 3, 1896. 
The Commissions of Inquiry (West Bengal Amondment) Ordinance, 
1974, 


West Bengal Ordinance No. VI of 1974. 
Whereas it is expedicnt to amend the Commissions of Inquiry-Act, 
1952 (€0 of 1952), in itsipplcetion to West Bengal, for the purpos 
and in the ‘manner hereinaftcr appearing ; 

And whereas the Legislative Assembly of the State of West Bengal 
is not in session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action : 

And whereas the instructions of President under the proviso to 
clause (1) of article 213 of the Constitution of India have been 
obtained ; 

The "Governor is pleased, in exercise of the power conferred by 
clause (1) of the said article, to make and promulgate the following 
Ordinance, namely :— 

I: Short title.—This Ordinance may be called the Commissions 
of Inquiry (West Bengal Amendment) Ordinance, 1974. 

Application. —The Commissions of Inquiry Act, 1952 (herein- 
after referred to asthe said Aci), shall, in ils application to West Ben- 
gal, be amended in the manner hereinafter provided. 
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3. Insertion of new section 544 in Act 60 of 1952.—A fter sec- 
tion Sof the ‘said Act, the following’ section shail be inserted, name- 
ly = 

i “SAA. Power to authorise a Commission to try certain offences 
summarily.—(1) Where the person or, as the ease may be, one at least 
of the persons constituting a Commission appointed by the State Gov- 
ernment is a person who is bolding or has held the office of a Judge of 
the Supreme Court or ofa High Court or any other judicial office not 
lower in rank than that ofa Sessions Judge and the State Govern- 
ment is of opinion that, having regard to the nature of inquiry to be 
made and other circumstances of the case, the provisions of this sec- 
tion should be made applicable to such Commission, the State Gov- 
ernment may, b2 notification in the Official Gazette, direct that the 
provisions of this section shall apply to that Commission and on the 
issue of such a notitication, the said provisions shall apply accor- 
_ dingly. 
is If at any stage of a proceeding before the Commission it 
appears to the Commission that any person appearing in such procee. 
ding had knowingly or wilfully given false evidence or had fabricated 
false evidence with the intention that such evidence should be used 
in such proceeding, the Commission may. if satisfied that it is necess- 
ary and expedient in the interest of justice that the person should be 
tried summarily for giving or fabricating, as the case may be, false 
evidence, take cognizance of the offence and may, after giving the 
offender a reasonable opportunity of showing cause why he should not 
be punished for such offence, try such offender summarily, so far as 
may be, in accordance with the procedure prescribed for summary 
trials under the Code of Criminal Procedure, 1973 (2 of 1974), and sen- 
tence him to imprisonment for a term which may extend to three mon- 
ths, or to fine which may extend to five hundred rupees, or to both. 

(3) When any stich offence asis described in section 175, section 
178, section 179 or section 180 of the Indian Penal Code (45 of 1860), 
is committed in the view or presence of the Commission, the Commission 
may cause the offender to be detained in custody and may, at any time on 
the same day, take cognizance of the offence and, after giving the offen- 
der a reasonable opportunity of showing cause why he should not be 
punished under this section, sentence the offender to simple imprison- 
ment for aterm which may extend to one month, or to fine which may 
extend to five hundred rupees, or to both. 

(4) In every case tried under sub-section (3), the Commission 
shall record the facts constituting the offence with the statement (if 
any) made by the offender as well as the finding and the sentence. 

(5) Any person convicted on a trial held under sub-section (2) or 
sub-section (3) may appeal to the High Court and the provisions of 
Chapter XXIX of the Code of Criminal Procedure, 1973, shall, so for 
as they are applicable, apply to appeals under this section, and the App- 
ellate Court may alter or reverse the finding, or reduce or reverse the 
sentence appealed against. 

(6) The provisions of this section shall have effect notwithstan- 
ding anything contained in the Code of Criminal Procedure, 1973 or 
in sub-section (4) of section 5 but nothing in this section shall affect 
the power (if any) of the Commission to proceed under sub-section 
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(4) of section 5 in respect of any offence, where it does not choose to 
proceed under this section. 

(7) Words and expressions used in this section and not defined in 
this Act shall have the same meanings as in the Code of Criminal Pro- 


cedure, 1973.’’. 
ANTHONY L. DIAS, 

The 24th June, 1974. Governor of West Bengal. 
Published in the Calcutta Gazette, Ext., Part IIIA, No. 424, dated 
July 8, 1974/Asadha 27, 1896. 

The Calcatta Tramways Company (taking over of Management) 
(Amendment) Ordinance, 1974. 
West Bengal Ordinance No. VIII of 1974. 

Whereas it is expedient to amend the Calcutta Tramways Company 
(Taking over of Management) Act, 1967 (West Ben. Act XVI of 1967), ` 
for the purposes and in the manner hereinafter appearing ; 

And whereas the Legislative Assembly of the State of West Bengal 
is not in session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action ; 

And whereas the instructions of the President under the proviso to 
clause (1) of article 213 of the Constitution of India have been 
obtained ; 

The Governor is pleased, in exercise of the power conferred by 
clause (1) of the said article, to make and promulgate the following 
Ordiance, namely :— 

1. Short title. —This Ordinance may be called the Calcutta Tramways 
Company (Taking over of Management) (Amendment) Ordinance, 1974, 

2. Amendment of section'3 of West Ben. Act XVI of 1967.—In sec- 
tion 3 of the Calcutta Tramways Company (Taking over of Manage- 
ment) Act, 1967 (hereinafter referred to as the said Act), in sub-sec- 
tion (2),— 

Gy for the words “seven years’, the words “eight years” shall. be - 
substituted, 

(ii) in the proviso, for the words “‘seven years”, the words “eight 
y:ars” shall be substituted. 

3. Amendment of section 6.—In section 6 of the said Act, for the 
words “seven years”, the words “eight years” shall be substituted. 

ANTHONY L. DIAS, 
The 18th July, 1974. ‘Governor of West Bengal. 
Published in the Calcutta Gazette, Ext., Part IHA, No. 442, 
dated July 29, 1974/Sravana 7, 1896. 
The West Bengal Court-fees (Amendment) Ordinance, 1974, 
West Bengal Ordinance No. EX of 1974. 

Whereas it is expedient to amend the West Bengal Court-fees Act 
` 1970 (West Ben. Act X of 1970), for the purpose and in the manner 
hereinafter appearing ; 

And whereas the Legislative Assembly of the State of West Bengal 
is not in session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by 
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clause (1) of article 213 of Constitution of India, to make and promul- 
gate the following Ordinance, namely :— 

I. Short title.—This Ordinance may be called the West Bengal 
Court-fees (Amendment) Ordinance, 1974. 

2. Amendment of section 7 of West Sen. Act X of 1970.-—In section 
7 of the West Bengal Court-fees Act, 1970, to clause (i), the following 
proviso shall be added, namely :— 

“ Provided that no fees shall be payable in suit for damages for 


defamation.”’. 
ANTHONY L. DIAS, 
The 26th July, 1974. Governor of West Bengal. 


The Calcatta and Suburban Pol Police (Amendment) Act, 1974. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor was published in the Calcutta Gazette, 
Ext., Part HI, No. 334, dated May 25, 1974/Jyaistha 4, 1896. 

. West Bengal Act XXXII of 1974. 
[Passed by the West Bengal Legislature. ] 
{Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 25th May, 1974]. 
An Act to amend the Calcutta Police Act, 1866 and the Calcutta 


Suburban Police Act, 1866. . 


Whereas it is expedient to amend the Calcutta Police Act, 1866 
(Ben. Act IV of 1866), and the Calcutta Suburban Police Act, 1866 
(Ben. Act II of 1866), for the purposes and in the manner hereinafter 
appearing ; 

It is hereby enacted in the Twenty-fifth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

L “Short title-—This Act may be called the Calcutta and Suburban 
Police (Amendment) Act, 1974. 

2. Substitution of new section for section 204 of Ben. Act IV of- 
1866.—For section 20A of the Calcutta Police Act, 1866, the following 
section shall be substituted, namely :— 

“20A. Special police officers and Traffic Wardens.—(1) There shall 
be a force of special police officers and a force of Traffic Wardens for 
the town of Calcutta. 

(2) The strength of the forces of special police officers and Traffic 
Wardens shall be such as may be determined from time to time by the 
State Government. 

(3) The Commissioner of Police shall be the appointing authority 
in respect of the special police officers and Traffic Wardens : 

Provided that the Commissioner of Police may, in respect of special 
police officers and Traffic Wardens, belonging to such class or holding 
such rank as may be specified by him, delegate his power of appoint- 
ment to any Additional, Joint, Deputy, Additional Deputy or Assistant 
Commissioner of Police authorised by him in this behalf. 

(4) The Commissioner of Police may, with the previous approval 
of the State Government, frame separate regulations, for the special 
police officers and the Traffic Wardens relating to the following maiters, 
namely 

(a) ihe method of recruitment and the form of certificate of ap- 
pointment, 

(b) classification and rank, 

(c) uniform, equipment and Badges, 


134 THE CALCUTIA AND SUBURBAN POLICE (AMENDMENT) [1974 
AcT, 1974 





(d) training, including attendance at drille and parades, 
, (e) allocation of duties and hours of duty, 
ı (f) promotion, discipline and punishment, and 

(g) all other terms and condition of their service. 

(5) A special police officer or a Traffic Warden appointed under 
this section shall, except in so far as itis not inconsistent with the 
other sub-sections of this section and any regulations framed under sub- 
section (4) have the same powers, privileges and protection and the 
same duties and shall be liable to the same penalties as ordinary officers 
of police. l 

(6) A special police officer or a Traffic Warden appointed under 
this. section shall be a part-time officer who shall not be entitled to any 
remuneration for his services as such special police officer or Traffic 
Warden and whose appointment shall be liable to termination by the 
appointing authority any time after giving him one month’s notice but 
without payment of any compensation or damages whatsoever. ”. 

3. Substitution of new section for section 14A of Ben. Act II of 
1866.—For section 14A of the Calcutta Suburban Police Act, 1866, the 
following section shall be substituted, namely :— / i 

“I4A. Special police officers and Traffic Wardens.—(1) There shall 
be a force of special police officers and a force of Traffic Wardens for 
the suburbs of the town of Caleutta. 

(2) The strength of the forces of special police officers and Traffic 
Wardens shall be such as may be determined from time to time by the 
State Government. i 

(3) The Commissioner of Police shall be the appointing authority 
in respect of the special police officers and Traffic Wardens : 

Provided that the Commissioner of Police may, in respect of special 
police officers and Traffic Wardens, belonging to such class or holding 
‘ such rank as may be specified by him, delegate his power of appoint- 
ment to any Additional, Joint, Deputy, Additional Deputy or Assistant 
Commissioner of Police authorised by him in this behalf 

(4) The Commissioner of Police may, with the previous approval 
of the State Government, frame separate regulations for the special 
police officers and the Traffic Wardens relating to the following matters, 
-namely :— ; a3 

(a) the method of recruitment and the form of certificate of ap- 
pointment, 

(b) classification and rank, 

(c) uniform, equinment and badges, . 

(d) training, including attendance at drills and parades, 

(e) allocation of duties and hours of duty, 

(f} promotion, discipline and punishment, and 

(g) all other terms and conditions of their service. Sales 

(5) A special police officer or a Traffic Warden appointed under 
this section shall, except in so far as it is not inconsistent with the other 
. sub-sections of this section and any regulations framed under sub-section 
(4), have the same powers, privileges and protection and the same duties 
and shall be liable to the same penalties-as ordinary officers of police. 

(6) A special police officer or a Traffic Warden appointed under 
this section shall be a part-time officer who shall not be entitled to any 
remuneration for his services as such special police officer or Traffic 
Warden and whose appointment shall be liable to termination by the 
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* appointing authority any time after giving him one month’s notice but 
without payment of any opens on or damages whatsoever.” 


The West Bengal Land Reforms (Amendment) Act, 1974. 

The following Act ofthe West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Ext, Part Ili, No. 380, dated June 21, 1974/ Jyaistha 31, 1896. 

West Bengal Act XXXII of 1974 
[ Passed by the West Bengal Legislature. ] 
[Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, ofthe 2ist June 1974.] 
3 An Act to amend the West Bengal Land Reforms Act, (955. 

Whereas it is expedient to amend the West Bengal Land Reforms 
Act, 1955 (West Ben. Act X of 1230); for the purposes and in the 
manner hereinafter appearing ; 

It" is hereby enacted in the Twenty-fifth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title—This Act may be called the West Bengal Land Re- 
forms (Amendment) Act, 1974. 

` 2.. Insertion of new section 4B in West Ben. Act x of 1956.—After 
section 4A of the West Bengal Land Reforms Act, 1955 (hereinafter 
S to as the said Act), the following section shall be inserted, 
namely :— 

“4B. Maintenance and preservation of orchard.—(1) Every, raiyat 
owning any orchard shall maintain and preserve the orchard i in such 
manner that its areais not diminished or its character is not changed, 
except with the previous permission in writing of the Board of 
f Revenue, 

(2) If any raiyat commits a breach- of the provisions of sub-sec- 
tion (1), the prescribed authority may, after giving in the prescribed 
manner an opportunity to the raiyat to show cause against the action 
proposed to be taken, impose upon hima fine not exceeding two tho- 
usand rupees and where the offence is a continuing one, a further 
fine not exceeding two hundred rupees for each day during which the 
breach continues and the fine, if not duly paid, shall be recoverable as 
a public demand. 

- (3) An appeal shall lie from any order made under ib section 
x2) in 'accordance with the provisions of section 54 and 55.”’. 
Amendment of section 14K.—In section 14K of the said Act, 
in clause €d), for the words “from any State canal irrigation project 
or State (power driven deep tubewell) irrigation project”, the words 
‘or thereafter, from any State canal irrigation project or State (power 
driven deep tubewell) or State (power driven shallow tubewell) or State 
river-lift irrigation project” shall be substituted. - 

4, Amendment of section 14Q.—In section 14Q of the said Act, after 
sub-section (2), the following sub-section shall be, and shall be deemed 
always to have been, inserted, namely :— 

“(2A) In determining the ceiling area of a trust or institution of 
a public nature, established exclusively for a charitable or religious 
purpose or both, the number of its centres or branches in the State 
established before the 7th day of August, 1969, which do not hold 
any land as a raiyat shall be taken into account and each such centre or 
branch shall be deemed to be a raiyat for the purpose of clause (e) of 
eneerc on (1) of section 14M so, howevere, that the ceiling area of 
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such a trust or institution shall not exceed the sum total of the ceiiing 
areas of each such centre or branch and of itself.’’. 

5. Amendment of section 14T.—To sub-section (3) of section 14T of 
the said Act, the following proviso shall be added, namely :— 

“Provided that where a raiyat has exercised his choice of retention 
of Jand within the ceiling area in such a way that portions of more than 
one plot areto vest in the State, the Revenue Officer may disregard 
the choice exercised by the raiyat and may, after giving the raiyat an 
opportunity of being heard, determine the plot or, where necessary, 
plots of land proposed to be retained by the raiyat from which an 
area equal to the area of the protions of the plots shown in the return to 
be in excess of the ceiling area, is to vest in the State and take poss- 
ession of such land.”’. 

6. Amendment of section 18.—In section 18 of the said Act, in sub- 
section (2), after the words, brackets and figure “referred to in sub- 
section (1)”’, the words “‘or otherwise” shall be inserted. 

7. Amendment of section Z1.—In section 21 of the said Act, 
after sub-section (2), the following sub-section shall be added, nam- 
ely :-— 

(3) If any question as to whether a person is or is not a bargadar 
arises in the course of any proceedings before any Civil or Criminal 
Court, the Court shall refer it tothe officer or authority mentioned 
in sub-section (1) of section 18 for decision.”’. 

8. Insertion of new section 23C.—After section 23B of the said Act, 
the following section shall be inserted, namely :— 

“23C. Partial application of section 23B to the hilly portion of the 
district of Darjeeling.—The provisions of section 23B other than those 
contained in clause (a) of sub-Section (1) thereof shall not apply to any 
land in the hilly portion of the district of Darjeeling referred to in 
clause (b) or section 14R, where the raiyat shall, subject to the provi- 
sions of clause (a) of sub-section (1) of section 23B, pay revenue at the 
same rate at which it was payable in respect of the holding immediately 
before the commencement of the West Bengal Land Reforms (Second 
Amendment) Act, 1969 (West Ben. Act XXII of 1969).”. 

9. Amendment of section 38 —In section 38 of the said Act, for the 
existing provisos, the following provisos shall be substituted, nam- 
ely :— 

Á “Provided that no raiyat shall be liable to be arrested or detained 
in civil prison orto have his homested attached or sold in pursuance 
of any order under the said Act: 

Provided further that before any property is sold in execution of 
a certificate under the said Act, the raiyat may, on an application made 
by him, be allowed to pay of ths arrears in such instalments as 
may be prescribed : í 

Provided also that whenever any immovable property is sold, the 
purchaser may annul any iacumbrance on such property in the man- 
ner prescribed. ”. 

10. Amendment of section 51.—-In section 51 of the said Act, after 
sub-section (3), the following sub-sections shall be added, namely :— 

“(4) Notwithstanding anything contained in the West Bengal 
Non-Agricultural Tenancy Act, 1949, (West Ben. Act XX of 1949), where 
any non-agricultural land is comprised in the holding of a raiyat or where 
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any agricultural land is comprised in any non-agricultural tenancy, the 
Revenue Officer shal]l— 

(a) devide the holding or tenancy, as the case may be, so as to con- 
stitute separate holdings or tenancies for the agricultural land and the 
` non-agricultural land ; 

apportion the existing revenue or rent, as the case may be, 
between the holdings and the tenancies so constituted, on the basis of 
area ; and 

(c) record the non-agricultural tenant holding any agricultural 
land, whether under a superior tenant or not, as a raiyat holding dir- 
ectly under the State. 

(5) There shall be a separate khatian for each raiyat and the 
khatian shall include all lands held by such raiyat in one mauza.”’. 

11. Amendment of section 51A.—In section 51A of the said Act, 
in sub-section (9), the words “until it is proved by evidence to be in 
correct” shall be omitted. 

12. Amendment of section 51C.—Section 51C of the said Act shall 
be re-enumbered as sub-section (1) of that section and after sub-section 
(1) as so re-numbered, the following sub-section shall be added, nam- 


ely :— 

“(2) No Civil Court shall entertain any seit or application con- 
cerning any landifit relates to alteration of any entry in the record 
of rights finally published, revised, corrected or modified under any of 
the provisions of this Chapter.”. 

The Prevention of Adualteration of Food, Drugs and Cosmetics (West 
Bengal Amendment) Amending Act, 1974 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Ext., Part IH, No. 420, dated July 16, 1974/Asadha 25, 1896. 

West Bengal Act XXXIV of 1974 
[| Passed by the West Bengal Legislature ] 
[Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 16th July, 1974.] 

An Act to amend the Prevention of Adulteration of Food, Drugs 
and Cosmetics (West Bengal Amendment) Act, 1973. 

Whereas it is expedient to amend the Prevention of Adulteration of 
Food, Drugs and Cosmetics (West Bengal Amendment) Act, 1973 
(West Ben. Act XLII of 1973), for the purposes and in the manner here- 
inafter appearing; 

It is hereby enacted in the Twenty-fifth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title-—This Act may be called the Prevention of Adultera- 
tion of Food, Drugs and Cosmetics (West Bengal Amendment) Amen - 
ing Act, 1974. 

2. Amendment of the long title of West Ben. Act XLII of 1973.—In 
the long title of the Prevention of Adulteration of Food, Drugs and 
Cosmetics (West Bengal Amendment) Act, 1973 (hereinafter referred to 
as the said Act), for the words and figures “the Code of Criminal 
' Procedure, 1898,” the words and figures “the Code of Criminal Proce- 
dure, 1973” shall be and shall be deemed always to have been sub- 
stituted. i 

3. Amendment of the preamble.—In the preamble of the said Act, for 
the words and figures “the Code of Criminal, Procedure ` 1898”, 
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(5 of 1898,) the words and figures “the Code of Criminal Procedure, 1973 
> (2 of 1974),shall be, and shall be deemed alviysto have been, sub- 
stituted. 

4. Amendment of section 2.—In section 2 of the said Act, for the 
words and figures “the Code of Criminal Procedure, 1898”, the words 
and figures “the Code of Criminal Procedure, 1973” shall be, and shall 
be deemed always to have been, substituted. 

5. Substitution of new section for section 4.—For section 4 of the 
said Act, the following section shall be, and shall be deemed always to 
have been, substituted, namely :— 

4, Amendment of the First Schedule to Act, 2 of 1974.—In the First 
Schedule to the Code of Criminal Procedure, 1973, for the existing 
entries against sections 272, 273, 274, 275 and 276, the following 
entries shall substituted in columns 2, 3,4, 5, and 6, respectively, 
namely :— 


“Adulterating food Imprisonment Cognizable Non-bailable Court of 
or drink intended for life with. Session. 
for sale, so as to or without 

make the same fine. 

noxious. 

Selling any food or Ditto Ditto Ditto Ditto 
dirnk as food or 

drink, knowing the 

same to be noxious. 

Adulterating any Ditto Ditto Ditto Ditto 
drug or medical 

preparation intend- 

ed for sale so as to 

lessen its efficacy, 

or to change its 

operation, or to 

make it noxious. 

Offering for sale or Ditto Ditto Ditto Ditto 
issuing from a dis- 

pensary any drug 

or medical prepara- 

tion known to have 

been adulterated. 


Knowingly selling Ditto Ditto Ditto Ditto”. 


or issuing from a 
dispensary any 
drug or medical 
. preparation as a 
different drug or 
ədical prepara- 

tion. 

The West Bengal Electricity Duty (Amendment) Act, 1974. 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
No. 292, dated May 11, 1974/Vaisakha 21, 1896. 

West Bengal Act XXVII of 1974, 


~ 
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[ Passed by the West Bengal Legislature. ] 
{ Assent of the President was first published in the Calcutta Gazette 
Extraordinary, of the lith May, 1974. ] 

An Act to amend the Bengal Electricity Duty Act, 1935 and the 
en unos Duty on Inter-State River Valley Authority Electricity 

ct, ; 

Whereas it is expedient to amend the Bengal Electricity Duty Act, 
1935 (Ben. Act X of 1935) and the West Bengal Duty on Inter-State 
River Valley Authority Electricity Act, 1973 (West Ben. Act VII of 
1973), for the purposes and in the manner hereinafter appearing ; 

It is hereby enacted:in the Twenty-fifth Year of ‘the Republic of 
India, by the Legislature of West Bengal, as follows :— 

l. Short title and commencement.—(1)' This Act may be called the 
West Bengal Electricity Duty (Amendment) Act, 1974. . 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of First Schedule to Ben. Agt X of 1935.—In the 
First Schedule to the Bengal Electricity Duty Act, 1935, in Part B— 

(a) in clause (i) of article (a), for the figure and word “ 3 paise”’, 
the figure and word “ 6 paise ” shall be substituted ; 

(b) in article (c), for the words “ ten per cent, ”, the words “ twenty 
per cent. ” shall be substituted. 

3. Amendment of First Schedule to West Ben. Act VII of 1973.—In 
the First Schedule to the West Bengal Duty on Inter-State River 
Valley Authority Electricity Act, 1973, in Section HI of Part B, — 

(a) in clause (i) of article (a), for the words “ three paise ”, the 
words ‘*-six paise ” shall be substituted ; 

(b) in article (c), for the words “ ten per cent. ”’, the words “ twenty 


: per cent.’ shall be substituted. 


The Indian Stamp (West Bengal Amendment) Act, 1974, 

The.following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Galcutta Gazette, Ext., 
No.:29 Part III, dated May 17 1974/Vaisakha 21, 1896. 

West Bengal Act XXVIII of 1974. 
[ Passed by the West Bengal Legislature. ] 
[ Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 11th May, 1974. ] 

An Act to amend the Indian Stamp Act, 1899, in its application 

to West Bengal. 

Whereas it is expedient to amend the Indian Stamp Act, 1899 (2 of 
‘1899) in its appli¢ation to West Bengal, for the purpose and in the 
manner hereinafter appearing; 

It is hereby enacted in the Twenty-fifth Year of the Republic of 
Indian, by the Legislature of West Bengal, as follows :— 

1. Short title and commencement —(1) This Act may be called the 
Indian Stamp (West Bengal Amendment) Act; 1974. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

2. Application of the Act.—The Indian Stamp Act, 1899 (herein- 
after.referred to as the said Act), shall, in its application to West Bengal, 
be amended in the manner hereinafter provided. 

; 3. Amendment of Schedule IA to Act 2 of 1899.—In Schedule IA 
to the said Act, for Article 23, the following Article shall be substituted, 
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“23. Conveyance [ aa defined by section 2 (10) ] not being a trans- 


fer charged or exempted under No. 62— 

where the amount or value of the consideration 
for such conveyance as set forth therein 
does not exceed Rs, 50; 

where it exceeds Rs, 50 but does not exceed 
Rs. 100; 

where it exceeds Rs. 100 but does not ees 
Rs. 200 ; 

where it exceeds Rs. 290 but does not exceed 
Rs. 300; 

where it exceeds Rs. 300 but does not exceed 
Rs. 400 ; 

where it exceeds Rs. 400 but does not exceed 
Rs. 500 ; 

where it exceeds Rs. 500 but does not exceed 
Rs. : 

where it exceeds Rs. 400 but does not exceed 
Rs. 700 ; 

v it exceeds Rs. 700 but does not, exceed 


Rs. 800 ; 
where it exceeds Rs. 800 but does 


not exceed 
‘Rs, 900 ; 
where it exceeds Rs. 900 but does not exceed 
Rs, 1,000 ; 


where it exceeds Rs. 1,800 but does not exceed 
Rs. 5,000 ; © 


\ 


wr ere it exceeds Rs. 5,000 but does not exceed 
Rs 20,000 ; ° 


where it exceeds Rs. 20,000 but does not 


exceed Rs. 40,000 ; 


where it exeeeds Rs. 40,000 but ae: not 
exceed Rs. 60,900 ; 


1 


where it exceeds Rs. 60,000 but does not 
exceed Rs. 80,000 ; 


f 


Rupees 


Rupee one and fifty 


paise. 

Rupees three. 
Rupes six. 

Rups nine. 
Rupees twelve. i 
Rupees fifteen. 
Rupees eighteen. 
Rupee twenty-one. 
Rupees twenty-four. 
Rupees twenty-seven. 
Rupees thirty. 


Rupees thirty plus rupees 
eighteen and seventy- 

five paise for every 
Rs: 500 or part in excess 
of Rs. 1,000. 

Rupees one hundred and, 
eighty plus rupees twen- 

ty-one for every Rs. 500 

or part in excess of 

Rs. 5,000. 

Rupees eight hundred 

and ten plus rupees 

twenty-three for every 

Rs. 500 or partin ex- 
cess of Rs. 20,000. 

one thousand ` 
seven hundred and 

thirty plus rupees twen- 

ty-five for every Rs. 500 

or part in excess of . 
Rs. 40,000. 

Rupees two thousand 


seven hundred and thirty 


plus rupees forty for 
every Rs. 500 or part 
thereof in excess of 
Rs. 60,000. 
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where it exceeds Rs. 80,000 but does not Rupees four thousand 
exceed Rs. 1,00,000 ; three hundred and thirty 
plus rupees forty-five for 
every Rs. 500 or part 
thereof in excess of 
Rs. 80,000. ' 
where it exceeds Rs. 1,00,000 ; ... Rupees six thousand one 
hundred and thirty plus 
rupees fifty for every 
Rs. 5CO or part thereof 
in excess of Rs. 1,00,000. 
Exemption 
Assignment of copyright by entry made under the Copyright 14 of 1957. 
’ Act, 1957, section 18.”. 





The West Bengal Taxation Laws (Amendment) Act, 1974. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Ext., Part Ill, No. 226, dated April 11, 1974/Chaitra 21, 1896. 

s West Benga! Act XXVI of 1974. 

[Passed by the West Bengal, Legislature.] 
[Assent of the Governor was frst published in the Calcutta 
Gazette, Extraordinary, of the llth April, 1974.] 

An Act to amend the Bengal Finance (Sales Tax) Act, 1941 and 
the West Bengal Sales Tax Act, 1954. i 

Whereas it is expedient to amend the Bengal Finance {Sales Tax) 
Act, 1941 (Bea. Act VI of 1941), and the West Bengal Sales Tax Act; 1954 
(West Ben. Act IV of 1954), for the purposes and in the manner herein- 
after appearing ; 

It is hereby enacted in the Twenty-fifth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

l. Short title and commencement.—(1) This Act may be called the 
West Bengal Taxation Laws (Amendment) Act, 1974. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

. 2. Amendment of Ben. Act VI of 1941,—In the Bengal Finance 
(Sales Tax) Act, 1941,— 

(1) in sub-section (2) of section 6, for the words “three months’ ”’ 
the words “seven days’ ” shall be substituted ; 

(2) in section 6A,— 

(i) for sub-section (1), the following sub-section shall be substitu- 
ted, namely : — 

(1) (a) Every dealer shall be liable to pay, in addition to the tax 
payable by him under this Act, a surcharge at the rate of two per 
centum of the total amount of tax payable by him ; 

(b) every dealer whose gross turnover during a year exceeds rupees 
one lakh but does not exceed rupees five lakhs, shall, in addition to the 
tax and surcharge payable by him under this Act, be liable to pay during 
such year an additional surcharge at the rate of three per centum of the 
total amount of tax payable by him; . 

(c) every dealer whose gross turnover during a year exceeds rupees 
five lakhs, shall, in additionto the tax and surcharge payable by him 
under this Act, be liable to pay during sych year an additional surcharge 
at the rate of eight per centum of the total amount of tax payable 
by him: 
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Provided that— 
(i) the amount of additional surcharge payable bya dealer under 


clause (b) shall not exceed five per centum. of the amouat by which 
his gross turnover exceeds rupees one lakh during a year ; 
(ii) the amount of additional surcharge payable by a dealer under 
- clause (c) shall not exceed a sum equivalent to the aggregate of three 
per centum of the total amount of tax payable by him and ten per 
‘centum of the amount by which his gross turnover exceeds rupees five 
lakhs during a year: 

_ Provided further that the aggregate of the tax, surcharge and 
additional surcharge payable under this Act, shall not-.exceed, in respect 
of goods declared to be of special importance in inter-State trade or 
commerce by section 14 of the Céntral Sales Tax Act, 1956 (74 of 1956), 
the rate fixed by section 15‘of that Act.’’’ 

fii) in sub-section, 2— | 

(a) aften the word “surcharge”, the words ‘‘and additional sur- 
charge” shall be added, 

(b) the following proviso shall be added, namely :— 

“Provided that the additional surcharge shall be paid by every 
dealer in such manner and by such date as may be prescribed.” : 

(3) in section 20, in the Explanation, for the words ‘‘and surcharge”, 
the words “surcharge and additional surcharge” shall be substituted ; 


_ (4) in Schedule I— , . 
(a) in the entry in column 1, relating to serial No. 7, for the words 


«one rupee and fifty naye paise” the words “two rupees” shall be sub- 


stituted, me 
_ (b) the entry in column 2, relating ro serial No. 15, shall be om- 


itted. i 
3:- Amendment of West Ben. Act IV of 1954.—In the West Bengal 


Sales Tax Act,.1954, in section 4A,—~ -~ 

(a) for sub-section (1), the following su 
ted, namely :— 

‘(1). (a) There shall be paid by every dealer, in addition to the tax 
payable by him under this Act; a surcharge ‘at the rate of two per 
‘centum of the total amount of tax payable by him ; 

(b) there shall be paid by every dealer whose turnover during a 
year exceeds rupees one lakh, but does not exceed rupees five lakhs, an 
-additional surcharge during such year at the rate of three per centum 
of the total amount of tax payable by him, in addition to the tax and 
surcharge payable by him under this Act ; 

(c) there shall be paid by every dealer whose turnover during a 
year exceeds rupees five lakhs, an additional surcharge during such year 

f the total amount of tax payable by 


at the rate of eight per centum o ; 
him, in' addition to the tax and surcharge payable by him under this 


b-section shall be substitu- 


Act: 
Provided that— 
(i) the amount of additional surcharge payable by a dealer under 
of the amount by which his 


clause (b) shall not exceed five per centum 
gross turnover exceeds rupees one lakh during a year. 

(ii) the amount of additional surcharge payable by a dealer 
under clause (c) shall not exceed a sum equivalent to the aggre- 
‘ gate of three per centum of the total’ amount of tax payable. by him and 
ten percentum ofthe amount by which his gross turnover exceeds 


rupees five lakhs during a year: 


bad 
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Provided further that the aggregate of the tax, surcharge and 
additional surcharge payable under this Act, shall not exceed, in respect 
of goods declared to be of special importance in inter-State trade or 


‘commerce by section 14 of the Central Sales Tax Act, 1956 (74 of 1956), 


the rate fixed by section 15 of that Act. 

Explanation.—For the purposes of this section “year” used in relation 
to any particular dealer means the year by reference to which, according 
to declaration made by that dealer, the accounts of that dealer are 
ordinarily maintained in«his books, and where no such declaration is 
made, the year commencing on the first day of January and reckoned 
according to the British Calender : 

Provided that a registered dealer shall not change his year except 
with the previous permission of the prescribed authority and except 
on such terms and conditions as may be determined by such authority.’; 

(b) in sub-section (2),— : 

(i) after the word “surcharge”, the words ‘‘and additional sur- 
charge” shall be added, ss 

(ii) the following proviso shall be added, namely : — 

“Provided that the additional surcharge shall be paid by every 
dealer in such manner and by such date as may be prescribed.” 

The Hooghly River Bridge (Amendment) Act, 1974. 

The following Act of the West Bengal Legislature, having been 
assented to by the President was published inthe Calcutta Gazette, 
Ext., Part III, No. 201, dated April 4, 1974/Chaitra 14, 1974, 

West Bengal Act XX of 1974 
Í Passed by the West Bengal Législature. ] 
[Assent of the President was first published in the Calcutta, 
Gazette, Extraordinary, of the 4th April, 1974.] 

An Act to amend the Hooghly River Bridge Act, 1969. 

Whereas it is expedient to amend the Hooghly River Bridge Act, 
1969 (West Ben. Act XXXVI of 1969), for the purposes and in the man- 
ner hereinafter appearing ; 

_ Itis hereby enacted in the Twenty‘fifth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title-—-This Act may be called the Hooghly River Bridge 
(Amendment) Act. 1974. 

2. Substitution of new section for section 24 of West Ben. Act XX XVI 
of 1969.—In the Hooghly River Bridge Act, 1969 (hereinafter referred 
to asthe said Act), for section 24, the following section shall be, and 
shall be deemed always to have been substituted, namely :— 

“24. Compulsory acquisition or requisition and acquisition of land.— 
Any land, with or without structures thereon, required by the Commis- 
sioners for carrying out their functions under this Act may be acquired 
under the provisions of the Land Acquisition Act, 1894 (1 of 1894), or 
may be requisitioned and acquired under the provisions of the West 
Bengal Land (Requisition and Acquisition) Act, 1948 (West Ben. Act II 
of 1948), and any such acquisition or requisition and acquisition shall 
be deemed to be made for a “public purpose” within the meaning of 
clause (f) of section 3 of the Land Acquisition Act, 1894 (1 of 1894). or 
for a public purpose referred to in sub-section {1) of section 3 of the 
West eo Land (Requisition and Acquisition) Act, 1948, as the case 
may be.”’. 

3. Insertion of new section 244.—After section 24 of the said Act, 
the following section shall be inserted, namely :— 





/ 


t 


144 THE WEST BENGAL TANKS (ACQUISITION OF IRRIGATION [1974 
| RIGHTS) ACT, 1974 





i 


“24A Bar tó jurisdiction of court.—No acquisition under the provi- 
sions of the Land Acquisition Act, 1894 (1 of 1894), or requisition or 
acquisition or requisition and acquisition under the provisions of the 
West Bengal Land (Requisition.and Acquisition) Act, 1948 (West Ben. 
Act JI of 1948), of any land required by the Commissioners for carry- 
ing out their functions under this Act, shall be called in question in any 
court of Jaw.”’. 

4. Repeal and savings.—(1) The Hooghly’ River Bridge (Amend- 
ment) Ordinance, 1973 (West Ben. Ord. XV of 1973), is hereby repealed. 

(2) Anything done or any action taken under the said Act as amen- 
ded by the Hooghly River Bridge (Amendment) Ordinance, 1973, shall 
be deemed to have been validly done or taken under the said Act as 
amended by this Act as if this Act had commenced on the 31st day of 
December, 1973. = o l 


The West Bengal Tanks (Acquisition of Irrigation Rights)’Act, 1974. 

The following Act of the West Bengal Legislature, having beén 
assented to by the President, was published in the Calcutta Gazette, Ext., 
Part ILI, No. 204 dated April 4, 1974/ Chaitra 14, 1896. 

West Bengal Act XXIII of 1974 
[ Passed by the West Bengal Legislature. ] ; 
[Assent of the President was first published in the Calcutta Gazette, ` > 
: : Extraordinary, of the 4th April, 1974,] 
. An Act to provide, in the public interest, for the acquisition of the 
right of using ‘water of derelict tanks for purposes of irrigation and for 
matters connected therewith or incidental therete. 

Whereas it ts expedient to provide, in the public interest, for the 
acquisition of the right of using water of derelict tanks for purposes of 
irrigation and for matters connected therewith or incidental thereto ; 

It is hereby enacted in the Twenty-fifth Year of the Republic of- 
India, by the Legis'ature of West Bengal, as follows :— 

l. Short title.—This Act may be tulled the West Bengal Tanks 
(Acquisition of Irrigation Rights) Act, 1974. l 

2. Declaration as to the policy of the State.—It is hereby declared ' 
that this Act is for giving effect tothe policy of the State towards sec- 
uring the principles specified in clause {b} of article 39 of the Constitu- 
tion. 

3. Definitions.—In this Act, unless there is anything repugnant in 
the’ subject or context,— 

(i) “Collector” means the Collector of the district and includes . 
any officer not below the rank of a Sub-divisional officer appointed by 
the State Government' to carry out all or any of the functions of a 
Collector under this Act ; l l 

(ii) “Derelict tank” means a tank which has fallen into dis- 
pepair or disuse ; 

(iii) “prescribed” means prescribed by rules made under this Act ; 

(iv) “tank” includés doba, pukur, beel, baor, or Other water area. 

. 4. Acquisition.— (a) If the Collector is satisfied that the public has 
no right to use the water of any derelict tank and that such tank is, or 
when excavated will be, capable of irrigating ;the adjoining lands, he 
may, by order.in writing, and after serving the same in the prescribed 
manner, on the owner of the tank, and where the tank is in the occupa: 
tion of any other occupier not being’ the owner,’ also'on such occupier, 


; 


tad, 


PART Ix ] WEST BENGAL ACT XXIII OF 1974 145 





acquire the right of using water of such tank for the purposes of irri- 
gation of the adjoining lands, and on and from the date of such order, 
such right shall stand transferred to, and vest in, the State Government. 

(b) After acauisition and vesting as aforesaid, the Collector may 
make such further orders as may appear to him to be necessary or expe- 
dient in connection with, or in relation tò, such acquisition. 

5. Power of Collector to enter upon tanks.—Where the Collector 
acquires the right of using the water of any tank for the purposes, of 
irrigation under section 4, it shall be Jawful for the Collector or for any 
person or persons authorised by him in this behalf, to enter upon such 
tank, and to excavate, enlarge or deepen the tank or construct, streng- 
then, enlarge or improve any bund or embankment of such tank or to 
do'any other thiag for the purposes of ensuring irrigation to the adjoin- 
ing lands. 

6. Enforcement of the right of the public to use water.—Where the 
public has the right of using water for purposes of irrigation from auy 
derelict tank and the owner, or where there are more than one owner, 
all the owners do not agree or neglect to provide irrigational facilities, 
it shall be competent for the Collector to enforce by order in veiting 
the right of the public and to take action as provided in section 5. 

7. Restriction on the use of water.—Notwithstanding anything con- 
tained in sections 4 and 6, the water of any tank shall not be used for 
the purposes of irrigation beyond such limit as may be fixed by the 
Collector having regard to the minimum level of water necessary for 
pisciculture. \ 

8. Amount to be paid.—Where the right of using water for purposes 
of irrigation of any tank has been acquired under section 4, there shall 
be paid to the owner and every person interested in such tank,? an 
amouzt which may be determined by the Collector at the rate of rupee 
one per 0.4 hectares of the total area of the tank. 

9, Appeal.—Any person aggrieved by an order under section 4 or 
section 6, may appeal to such authority.as may be prescribed. 

10. Bar to jurisdiction of Courts.—Any order served or any action 
taken or anything done in exercise of the power conferred by or under 
this‘Act, shall not be called in question in any Court. 

ll. Indemnity.—No suit, prosecution or other legal proceedings 
shall lie against any person for anything which is in good faith done 
or intended to be done in pursuance of this Act or any rule or order 
made thereurder. i 

12. Power to make rules.—The State Government may make rules 
for carrying out the purposes of this Act. ? 

13. Repeal and savings.{(1) The West Bengal Tanks (Acquisition 
of Irrigation Rights) Ordinance, 1973 (West Ben. Ord. VHI of 1973), 
is hereby repealed. l 

(2) Anytbing done or any action taken under the West Bengal 
Tanks (Acquisition of Irrigation Rights) Ordinance, 1973, shall be 
deemed to have been validly done or taken under this Act as if this Act 
had commenced on ths 15th day of October, 1973. 

\ 
The West Bengal. Cruelty te Animals (Repeal of Laws) Act, 1974. 

The following Act of the West Bengal Legislature, having been 
assent to by the Governor, was publishsd in the Calcutta Gazette, Ext., 
Part Ul, No. 158; dated March 23, 1974/Chaitra 2, 1896. 
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West Bengal Act IV of 1974. 
[Passed by the West Bengal Legislature.] 
[Assent of the Governor was first published in the Calcutta 
Gazette, Extraordinary, of the 23rd March, 1974,] 

An Act te repeal certain Jaws relating to the prevention of cruelty 
to animals in West Bengal. 

Whereas it is expedient to repeal certain laws relating to the pre- 
vention of cruelty to animals in West Bengal ; 

It is hereby enacted in the Twenty-fifth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

l. Short title—This Act may be called the West Bengal Cruelty 
to Animals (Repeal of Laws) Act, 1974. 

23 Repeal.—-The following enactments, namely :— 

(a) the Bengal Cruelty to Animals Act, 1869 (Ben. Act I of 1869) ; s 

; ie the Bengal Cruelty to Animals (Arrest) Act, 1869 (Ben. Act IH 
of 1869) ; 
p (c) the Bengal Cruelty to Animals Act, 1900 (Ben. Act Ill of 1900) ; 
an 

(d) the Bengal Cruelty to Animals Act, 1920 (Ben. Act I of 1920), 
are hereby repealed. 

The Bengal Finance (Sales Tax) (Amendment) Act, 1974. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Ext., Part III, No. 159, dated March 23, 1974/Chaitra 2, 1896. 

1 West Bengal Act V of 1974. 
{Passed by the West Bengal Legislature] 
[Assent of the Governor was first published in the Calcutta . 
Gazette, Extraordinary, of the 23rd March, 1974.] 

An Act to amend the Bengal Finance Sales Tax) Act, 1941; 

Whereas it is expedient to amend the Bengal Finance (Sales (Tax) 
Act, 1941 (Ben. Act VI of 1941), for the purposes and in the manner 
hereinafter appearing ; 

itis hereby enacted in the Twenty-fifth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

l. Short title.—This Act may be called the Bengal Finance (Sales 
Tax) (Amendment) Act, 1974. 

2. Amendment of section 11 of Ben. Act VI of 1941.—In section 11 
of the Bengal Finance (Sales Tax) Act, 1941 (hereinafter referred to 
as the said Act), in sub-section (4), the third proviso shall be omitted. 

3. Insertion of new sections 11B and 11C.—After section LIA of the 
said Act, the following sections shall be inserted, namely :— 

“11B. Special mode of recovery.—(1) Notwithstanding the issue of 
a requisition under sub-Sections (4), (4A) or (4B) of section 11 for reali- 
sation of tax or penalty as arrears of land revenue, the Commissioner 
may, at any time or from time to time, by notice in the prescribed 
form require any person from whom money is due or may become due 
to the dealer or any person who holds or may subsequently hold money 
for or on account of the dealer, to deposit in the [Treasury under the 
appropriate head of account either forthwith upon the money becoming 
due or being held or at or within the time specified in the notice (not 
being before the money becomes due or is held) so much of the money 
as is sufficient to pay the amount due by the dealer in respect of arrears 
or the whole of the money when it is equal to or less than that amount, 
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(2) A notice under this section m.y be issued to any person who 
holds or may subsequently ho d any money for or on account of the 
‘dealer jointly with any other person and for the purposes of this section, 
the shares of the joint-holders in such account shall be presumed, until 
the contrary is proved, ‘to be equal. ° 

(3) A copy of the notice shall be forwarded to the dealer at his last 
address known‘ to the Commissioner, and in the case of a joint account 
to all the joint holders at their last addresses known to the Com- 
missioner, 

{4} Save as otherwise provided in this section, every person to 
whom a-notice is issued under this section shall be bound to comply 
with such notice, and, in particular, where any such notice is issued ta 
a post office, banking company or an insurer, it shall not be necessary 
for any pass book. deposit receipt, policy or any other document to be 
produced for the purpose of any entry, endorsement or the like being 
made before paymient is made, notwithstanding any rule, practice or 
requirement to the contrary. 

(5) Any claim respecting any property in relation to which a notice 
under ‘this section’ has been issued arising after the date of the notice 
shall be void as against any Jemand contained in the notice. 

(6) Where a person to whom anotice under this section is sent 
proves to the satisfaction of the Commissioner that the sum demanded 
or any part thereof is not due to the dealer or that he does not hold 
any money for or on account of the!dealer or that the money demanded 
or any part thereof is not likely to be due tothe dealer or be held for 
or on account of the dealer, then, nothing contained in this section 
shall be deemed to require such person to deposit any such sum or part 
_ thereof, as the case may bè. 

(7) The Commissioner may, at any time or from time to time, 
amend òr revoke any notice issued under this section or extend the time, 
for making any payment in pursuance of such notice. 

(8) The Treasury shall. grant a receipt for any amount paid in 
compliance with a notice issued under this séction, and the person so 
paying shall be fully discharged from his: liability to‘the dealer to the 
extent of the amount so paid. 

(9) Any person:discharging any liability tothe dealer after_receipt 
of a notice under this section shall be personally liable to the Commis- 
sioner to the extent of his own liability to the dealer so discharged or 
to the extent of the dealer’s liability for any sum due under this Act, 
whichever is less. 

(10) If the person to whom a notice under this section is sent fails 
to make payment in pursuance thereof he shal! be deemed to be a dealer 
in default in respect of the amount specified in the notice and further 
proceedings may be taken against him for the realisation of the amount 
as if it were an arrear due from him and the notice shall have the same 
effect as‘attachment of a debt. 

(l 1) The Commissionerimay appły to the court in whose custody 
there is money belonging to the dealer for payment to him of the entire 
amount of such'money, or, if it is more than the tax due, an amount 
sufficient td’ discharge the tax : 

Provided that any dues or property exempt from attachment in 
execution of a decree of a Civil Court under section 60 ofthe Code of 
Civil Procedure 1908 (5 of 1908), shall be’ exempt from any Eada mgn 
mace: a this section. 
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11C. Provisions of sections 9 and 10 of Bengal Act ILI of 1913 not to 
apply to certain proceedings.—It is hereby declared that the provisions 
of sections 9 and 10 of the Bengal Public Demands Recovery Act, 1913, 
shall not apply to any proceeding for recovery of any penalty referred 
to in sub-section (3) of section 5A or sub-section (3) of section 20A or 
of any tax or penalty referred to in sub-sections (4), (4A) or (4B) of 
section 11.”’. a 

4. Amendment of sectio% 15.—In section 15 of the said Act, for 
the words, brackets and figures ‘‘sub-section (2) of section 22”, the words, 
brackets and figures “sub-section (10) of section 22” shall be sub- 
stituted. 

5. Repeal ni savinzs.—(1) The Begal Finance (Sales Tax) 
(Second Amendment) Ordinance, 1973 (West Ben. Ord. VI of 1973), is 
hereby repealed. 

(2) Anything done, any action taken or any order made under the 
said Act as amended by the Bengal Finance (Sales Tax) (Second 
Amendment) Ordinance, 1973, shall be deemed to have been validly 
done, taken or made under the said Act as amended by this Act as if 
this Act had commenced on the 24th day of September, 1973, 

The West Bengal Medical And Dental Colleges (Regolation of Admission) 
(Amendment) Act, 1974. ; 

The following Act of the ‘West Bengal Legislature, having been 
assented to by the Governor. was published in the Calcutta Gazette, 
Ext, Part HI, No. 12, dated March 4, 1974/ Phalguna 13, 1895. Pages 
487-488. - 

West Bengal Act I of 1974 
[ Passed by the West Bengal Legislature. ] 
[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary. of the 4th March, 1974. } 
An Act to amend the West Bengal Medical and Dental Colleges 
(Regulation of Admission) Act, 1973. 

Whereas it is expendient to amend the West Bengal Medical and 
Dental Colleges (Regulation of Admission) Act, 1973, (West Ben Act 
XXXVI of 1973). for the purposes and in the manner hereinafter app- 
earing ; ; : ` 
it is hereby enacted in the Twenty-fifth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— , 

I. Short title—This Act may be called the West Bengal Medical 
and Dental Colleges (Regulation of Admission )(Amendment) Act, 
1974. i 

2. Amendment of the long title of West Ben. Act XXXVI of 1973.— 
In the West Bengal Medical and Dental Colleges (Regulation of Ad- 
mission) Act, 1973 (hereinafter referred to as the said Act), for the 
long title, the following long title shall be substituted, namely :— 

“An Act to regulate admission into Medical and Dental Colleges 
in West Bengal to ensure adequate medical facilities in the districts, to 
make special provision for Scheduled Caets and Scheduled Tribes, to 
make special reservations and to provide for matters connected there- 
with or incidental thereto.”’. 

_3. Amendment of the preamble.—In the said Act, for the existing 
preamble, the following preamble shall be substituted, namely :— 

“Whereas it is expedient to regulate admission into Medical and 
Dental Colleges in West Bengal to ensure adequate medical facilities 
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inthe districts, to make special provision for Scheduled Castes and 
Scheduled Tribes. to make special feservations and to provide for 
matters connected therewith or incidental thereto ;’’. 

4. Amendment of section 2.—In section 2 of the said Act,— 

(1) for clause (d), the following clause shall be substituted, aam- 
ely :— 
‘(d) “normally resident inthe district” means a person who has 
or whose parents have permanent residence in the district on the date 
on which such perscn makes an application for admission to a Medi- 
cal College or Dental College and includes— 

(i) a displaced -person from erstwhile East Pakistan who had 
established permanent residence in that district prior to 25th March, 
1971, subject to production by him of Indian Citizenship Certificate 
from the appropriate authority, 

(ii) anysonor daughter of an employee of the Central Govern- 
ment including Army, Navy or Air Force Officer, or of an employee 
of any State or Union Territory Government, or of an employee of 
any Statutory or Corporate Undertaking, of the Central or any State 
or Union Territory Government, who is stationed for th; ume being 
in that district, and 

(iii) Any person who has or whose parents have permanent resi- 
dence in that district but is at present residing outside that district. 

Explanation.—‘‘Permanent residence” means ordinary residence 
for a period of not less than two yzars ; 

(2) for clause (g), the following clause shall be substituted, nam- 
ely i= 

‘(g) “ qualifying examinations’ means the Higher Secondary 
Examination in Science of the West Bengal Board of Secondary Edu- 
cation and includes such other examinations as the State Govern- 
ment may, from time to time, by notification inthe Official Gazette, 
specify : 

Provided that the State Government -shall not specify any exami- 
nation as qualifyiug examination unless such examination includes the. 
following subjects, namely :— 

(i) English. 

(ii) Vernacular, 

(iii) Physics, 

(iv) Chemistry, and 

(v) Biology. : 

Explanation.—“Vernacular” includes Bengali, Hindi. Urdu, Nepali 
and any other Modern Indian Languages as the State Government 
may, from time to time, by notification in the Official Gazette, specify ;,. 

The Bengal A musements Tax (Amendment) Act, 1974. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Ext., Part m, No. 156, dated March 22, 1974/Caitra 1, 1896. Page 587. 

West Bengal Art Ul of 1974, 
[Passed by the West Bengal Legislature.] 
[Assent of the Governor was first published in the Calcutta 1 
Gazette, Extraordinary, of the 22nd March, 1974.) j 
An Act to amend the Bengal Amusements Tax Act, 19222. 
Whereas it is expedient to amend the Bengal Amuseme.us Tax Act, 
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19_2, (Ben. Act V of 1922), for the purposes and in the manner herein- 
after appering ; 

It is hereby enacted in the Twenty-fifth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
‘Bengal Amusements Tax (Amendment) Act, 1974. j 

(2) It shall come into force on the Ist day of Ap il, 1974. 

2. Amendment of section 15 of Ben. Act V of 1922.—In section 15 of 
the Bengal Amusements Tax Act, 1922 (hereinafter referred to as the 
said Act), in sub-section (1), for the words ‘“‘seventeen and a half per 
cent.”’, in the two places where they occur, the words “twenty-two and 
‘a half per cent ” shal] be substituted 

3. Amendment of section 18 —In section 18 of the said Act, in 
sub-section (1); for the words ‘seventeen and a half per cent.’’, the 
words “twenty two and a half per cent.” shall be substituted. 

The Bengal Agricultural Income-Tax (Amendment) Act, 1974, 

The following Act of the West Benga! Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
-Ext., Part IM, No. 157. dated March 22, 1974/Caitra 1, 1896. Page 589. 

West Bengal Ac: III of 1974. 
{Passed by the West Bengal Legislature.] 
[Assent of the Governor was first ‘published in the Calcutta 
Gazette, °xtraordinary, of the 22nd March, 1974.] 

An Act to amend the Bengal Agricultural Income-tax Act, 1944. 

Whereas it is expedient to amend the Bengal Agricultural Income- 
tax Act (Ben. Act IV of 1944), for the purpose and in the manner here- 
inafter appearing ; 

It is hereby enacted in the Twenty-fifth Year of the Republic of 
India, by the Legislature of West Bengal, a8 follows :— 


l. Short title—This Act may be called the Bengal Agricultural 


Income-tax (Amendment) Act, 1974, 

2. Amendment of section 56 of Ben. Act 1V of 1944.—After clause 
(c) of sub-section (3) of section 56 of the Bengal Agricultural Income- 
Tax Act, 1944 (hereinafter referred to as the said Act), the following 
clause shall be added, namely :— 

‘““(d) the disclosure of any of the particulars referred to in sub- 
section (1) to an officer of the, Central Government or the State Gov- 
ernment for the purpose of audit of receipts and refunds of agricultural 
jncome-tax imposed under this Act.”’. 

3. Repeal and savings —(1) The Bengal Agricultural Income-tax 
(Amendment) Ordinance, -1974 (West Ben. Ord. I of 1974), is hereby 
repealed. i po% i 

(2) Anything done or any action taken under the said Act as 
amended by the Bengal Agricultural Income-tax (Amendment) Ordin- 
ance, 1974, shall be deemed to have been validly done or taken under 
the said Act as amended by this Act as if this: Act had commenced on 
the 7th day of January, 1974. 

The Bengal Finance (Sales Tax) (Second Amendment) Act, 1974. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor was published in the Calcutta Gazette, Ext., 
Part IIl, No. 162, dated March 23, 1974/ Caitra 2, 1896. Pages 603-606 

West Bengal Act VI of 1974. 
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1 [ Passed by the West Bengal Legislature. ] 

[ Assent of the Governor was first published in the Calcutta 
Gazette, Extraordinary, of the 23rd March, 1974. ] 
An Act to amend the Bengal Finance (Sales Tax) Act, 1941. 

Whereas it is expedient to amend the Bengal Finance (Sales Tax) 
Act, 1941 (Ben. Act’ VI of 1941), for the purposes and in the-manner 
hereinafter appearing ; 

‘It is hereby enacted inthe Twenty-fifth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

l. Short title and commencement. —(1) This Act may be called the 
Bengal Finance (Sales Tax) (Second Amendment) Act, 1974. 

(2) Sections 1, 2 and 3 shall be deenf-d to have come into force on 
the 5th day of December, 1-73 ; the remaining provisions of this Act 
shall come into force.on such date as the State Government may, by 
notification in the Official Gazette, ‘appoint and different dates may be 
appointed for different provisions of this Act. 

' 2. Amendment of section 2 of Ben. Act VI of 1941.—In section 2 of 
the Bengal Finance (Sales fax) Act, 1941 (hereinafter referred to as 
the ne Act), after clause (h), the following clause shall -be inserted, 
namely :— 
ae : (hh) “ Tribunal ” means the Tribunal constituted under section 

"3. Insertion of new section 3B.—After section 3A of the said Act, 
the following sestion shall be inserted, namely :— 

“3B. Tribunal.—(Q) With effect from such date as may be notified 
by the State Government and subject to such rules as, may be prescri- 
bed, the State Government may constitute a Tribunal to be called the 
West Bengal Commercial Taxes ‘Tribunal, and all references to the 
Board of Revenue in this Act shall, subject to sub-section (6) of section 
20, thereupon refer to the Tribunal. The Tribunal shall consist of such 
number of members as the Stare Government may appoint. 

(2) The State Government shall appoint one of the members of the 
Tribunal to be the President thereof. 

(3) The qualifications, conditions of service and tenure of the mem- 
bers constituting the Tribunal shall be such as may be prescribed. 

(4) The members of the Tribunal shall be deemed to be public 
E within the meaning of section 21 of the Indien Penal Code (45 
of 1860). 

(5) No‘decision or action of the Tribunal shall be called in question 
merely on the groynd oi any vacancy in the Tribunal. 

(6) The functions of the Tribunal may be discharged by an\ of the 
members sitting either singly, or in Benches of two or more members, 
as may be determined by the President. 

(7) If the members 6f a Bench are devided, the decision shall be 
the decision of the majority, if there be a majority, but if the members 
are equally devided, they shall state the point or points on which they 
differ, and the case shall be referfed by the President of tlhe Tribunal 
for hearing. op such point or points to one or more of the members of 
the Tribunal ; and such point or points shall be decided according to 
the majority of the members of the Tribunal who heard the case includ- 
ing those who first heard it: 

Provided that if at any time the Tribunal consists of only two 
members, the decision of the Tribunal | shall be that of the President 
in’such cases. 
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(8) Subject to such conditions and limitations as may be prescribed, 
the Tribunal shall have the power to award costs in any matter decided 
by tt and the amount of such costs awarded against a dealer shall be 
recoverable from him as if it were the tux due from him under this Act 
and in case of default by him, as an arrear of land revenue: ~ 

Provided that the provisions of sections 9 and 10 of the Bengal 

Public Demands Recovery Act, 1913 (Ben. Act ILI of 1913), shall not 
apply to a proceeding for recovery of any costs awarded under this 
sub-séction. 
a.” {9} “Subject to the previous sanction of the State Government, the 
Tribunal shall, for the purpose of regulating its procedure (including the 
place or places at. which the Tribunal, the Benches or the members 
thereof shall sit) and providing the rules-of business, make regulations 
consistent with the provisions of this Act and the rules made there- 
under : 

Provided that the regulations so made shall be published in the 
Otficial Gazette,’’. 

.4.. Amendment of section 19.—In section 19 of the said Act. after 
the words ‘‘assist him”, the words “and no order passed under this Act 
or the rules made thereunder by the Tribunal” shall be inserted. 

5. Amendment of section 20.—In section 20 of the said Act,—- =. 

(1) for sub-section (3), the following sub-section shall be substitu- 
ted, namely :— - l 

“(3) (a) Subject to such rules as may be prescribed and for reasons 
to be recorded in writing the Commissioper may, on his own motion, 
revise any asszssment made or order passed by a person appointed 
under section 3 to assist him. 

(b) Subject to such rules as may be prescribed and for reasons to 
be recorded in writing, the Commissioner may, upon application, revise 
any order other than an order referred to in clause (c) and an order 
against which an appeal lies under sub-section (1), passed by a person 
appointed under section 3 to assist him. i 

(c) Subject to such rules may be prescribed and for reasons to be 
recorded in writing, the Fribunal may, upon application, revise any 
appellate or revisional order passed in the matter of assessment. ”, 

(2) to sub-section (4), the following words shall be added at the 
end, namely :— ; ene 

“and subject as aforesaid, the Tribunal may, in like manner and 

or reasons to be recorded, review any order passed by it, either on its 
own motion or on application”, . it 

_ (3) after sub section (5), the following sub-section shall be inserted, 
namely :— 

(6) (i) All applications for revision of orders other than appellate 
or revisional orders in the matter of assessment refer:ed to in clause (ii), 
pending before the Board of Revenue on the date of coming into force 
of clause (1) of s ction 5 of the Bengal Finance (Sales Tax) (Second 
Amendment) Act, 1974, shall be heard and disposed of by the Board of 
Revenue. - eet 

(ii) All applications for revision of appellate or revisional orders 
in the matter of assessment pending before the Commissioner or the 
Board of Revenue and applications under section 21] arising out of a 
Board's order in the matter of any assessment pending before the 
Board of Revenue shall, on the constitution of the Tribunal, stand . 
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transferred to the Tribunal for disposal in accordance with the provi- 
sions of this Act and the rules made thereunder : 

Provided that— 

(a) any such application, if heard or part heard, by the Commis- 
sioner or the Board of Revenue, or 

(b) any application filed before the Commissioner against an order 
pessed by an Assistant Commissioner imposing penalty under section 
SA, 58 or 20A, or 

(c) any proceeding initiated on his or its own motion by the Com- 
missioner or the Board of Revenue, 
before the constitution of the Tribunal shall be disposed of by the 
Commissioner or the Board of Revenue, as the case may be, as if the 
Tribunal had not been constituted.’’, 

(4) forthe Explanation, the following Explanation shall be sub- 
stituted, namely ':— 

` ‘Explanation. —In this section “assessment” includes assessment of 
tax and surcharge and imposition of penalty, under sections 5A, 5B, 
6A, 11 and 204A 

6. Amendment of section 2] .—In section 21 of the said Act, in sub- 
section (1), for the words “such dealer may, by applicatu n in writing 
accompanied by a fee of one hundred rupees,”’, the words ‘such dealer, 
by application in writing accompanied by a fee of one hundred rupees 
or the Commissioner by application in wetting may,” shall be sub- 
stituted. 

8. Amendment of section 21A.—In section 21A of the said Act, for 
the word ‘“‘“Commissioner”, wherever it occurs, the words “Tribunal, 
Commissioner” shall be substituted. 

8. Repeal and savings.—(1) The Bengal Finance (Sales Tax) (Third 
Amendment) Ordinance, 1973 (West Ben. Ord. XIII of 1973), is hereby 
repealed. 

(2) Anything done or any action taken under the said Act as 
amended by the Bengal Finance (Sales Tax) (Third Amendment) Ordin- 
ance, 1973, shall be deemed to have been validly done or taken under 
the said Act as amended by this Act. 





The Bengal Finance (Sales Tax) (Third Amendment) Act, 1974. 

The following Act ofthe West Bengal Legislature, having been 
assented 10 by the Governor, was published in the Calcxtra Gezette, 
Ext., Part HI, No. 160, dated March 23, 1974/€ aitra 2, 1896. 

West Bengal Act VH ef 1974. 
[ Passed by the West Bengal Legislature. ] 
[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 23rd March, 1974. ] 
An Act to amend the Bengal Finance (Sales Tax) Act, 1941. 

Whereas it.is expedient to amend the Bengal Finance (Sales Tax). 
Act, 1941 (Ben. Act MI of 1941), for the purposes and in the maaner 
hereinafter appearing ; 

it is hereby enacted inthe Twenty-fifth Year of the Republic of 
India, by the Legislature of West Bengal as follows :— 

1. Short title’—This- Act may be called the Bengal Finance (Sales 
Fax) (Third Amendment) Act, 1974. 

2: Amendment of section 14 of Ben. Act VI of 1941.~—In section 14 
of the Bengal Finance (Sales Tax) Aet, 1941 (hereinafter referred to as 
the said Act),— 
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(1). in sub-section (3), the words “and - shall grant a receipt for ie 
same, and shall retain ihe same only for SO long as may be necessary 
for examination thereof or for a prosecuuun” shall ° be, and shall be 
deemed always to, have been, omitted; “ 

Gi). after sub-section’ (3), the following sub-section shall be, and 
‘shall be deemed always ‘to-have been,. insertéd,’ ‘namely. : — 

|. (3A) The Commissioner shall grant a receipt for ‘any of the acco- 
unts, registers or documents seized by him under sub-section (3) and 

. shall retain ;any.of them -only for such’ period as may be necessary for 

exémination thereof or for T prosecution or. for any of the’ purposes ¢ of 

e T ; 

Provided that— Sa 

(a) the Commissioner shall not retain any of the accounts, regis- 
-ters or documents scized by-him 'undér -sub-section (3) for .a period 
' exceeding one year from the. date of the seizure unless ‘he records, in 
writing, the reasons “therefor, and- ~~ 

(b). any person, appointed to assist the Commissioner under sub- 
‘section (1) of section 3, shall not retain any of the accounts, registers 
@& documents seized byShim under sub-séction (3) for a petiod excee-. 
ding one year fromthe date of seizure unless he states the reasons in 
writing thereof and obtains. sanction, in “writing, of “the Commissioner 
in-respect, thereof 7 . £ 
.. Provided further that where any such accounts, registers or docu- 
ments were seized miore than one year before the date of commence- 
ment-:of the Bengal Finance (Sales. Tax) (Amendment) ‘Ordinance, 1973 
(West Ben. OrdV. of: 1973), such ‘accounts, 'registéts or documents may 
be retained fora further period of three months from the date of such 
commencement: without recording any reason, or without recording. any 
reason and obtaining any sanction of: the Commijssioner, as the ie 
m be. MY 

Bet Insertion of new section 19A.—After section 19 of the said Act, 
the following section shall be, and/ shall be deemed always to’ have 
been, inserted, namely :— 

“19A. Bureau of Investigation.—(1)_ The State Govend may 
constitute a Bureau of Investigation for „discharging the functions re- 
- -ferred.to in sub-sectiod (3). - 

. 2) The Bureau of Investigation dheranaier referred toas the 
Bureau).shall consist of an Additional Commissioner of Commercial 
Taxes (hereinafter referred to as the Special Officer) and such number 
of other persons ap ointed under 'sub- section (1) of section 3 to assist 
the Commissioner .of Commercial Taxes: ‘as: the State Government may 
. deem, fit to appoint. 
(3) The Bureau may; cn information or of its own motion, or when 
- the State Government so directs, carry out investigation or hold in-- 
quiry into any case. of alleged ‘or suspected evasion of sales tax as 
well as malpractices, connected .therewith ‘dad send a report in respect 
- thereof to the Commissioner. 

... (4) ‘The Bureau may, for the purpose ‘of holding investigation 
or inquiry referred -to in sub-section (3), exercise all the powers referr- 
ed to in section 14 and I4A. 

(5) The Bureau may, after a case TA been cavestivated or inqu- 
ired into by it, by order, assess, re-assess, collect or eutonce payment 
of sales tax, in the case, under this. Act.” l , 
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(6) The Special Officer shall assign such functions of the Bureau 
to such of the officers referred toin sub-section (2) asthe Special 
Officer may think fit. 

(7) The Bureau shall have, for carrying out the purposes of this 
Act, the same powers as are referred to in ssction 21A. 

(8) For the removal of doubts it is hereby declared that, subject 
to the other provisions contained in this Act, the Special Officer shall 
be competent to exercise all the powers which are exercisable under 
this Act by an Additional Commissioner of Commercial Taxes, appo- 
inted under section 3A, and any person, appointed under sub-section 
(1) ofsection 3, when appointed i in the Bureau, shall be competent to 
exercise all the powers which are exercisable ‘by such person under 
this Act. 

(9) Notwithstanding anything contained in sub-section (1) of sec- 
tion 3, the Specia Officér andthe other persons appointed in the Bure- 
eau under sub-section (2) shall have the jurisdiction over the whole of 
West Bengal.”’. 

4. Amendment of section 26.—In section 26. of the said Act,— 

(1) for sub-section (1), the following sub‘section shall be, and 
shall be deemed always to have been, substituted, namely :— 

“(1) The State Government may make rules, with prospective or 
retrospective effect; for carrying out the purposes of this Act.” 

(2) in sub-section (2), for ad (1), the following clause shall be 
substituted, namely :— 

~ (t) any other matter which may be, or is-required to be, pre- 
scribed for carrying out the purposes of this Act.” 

5. a senine any judgment, decree or order of 
any court— 

(a) any appointment of an Additional Commissioner of Comm- 
_ ereial Taxes and Special Officer, Commercial Tax Officer-cum-Inves- 

tigating Officer and [nspecror-cum-Investigator made in the Bureau 
of Investigation constituted under the Finance Department resolution 
No. 494-F.T /1E-121/69-S.T.’ dated the 3rd February, 1970, as subseq- 
uently amended, notwithstanding the Official designations of such 
appointees or terms and -conditions of their service and matters ancill- 
ary thereto including reétention of lien in service and release froma 
post, referred toand mentioned inthe Government Orders, notifica- 
tions and in the directions issued by the Government while endorsing 
copies of the said Government Orders or notifications to different per- 
sons and authorities in connection with such appointment, or 

(b) any declaration, search or seizure made, anything done, any 
action or proceeding taken, and instruction, notification or order 
issued, any direction given or any authority, power or jurisdiction exe- 
rcised by the persons referred to in clause (a) before the commencement 
of this Act, ` 
shall, for all purposes, be deemed to be and to have always been made, 
done, taken, issued, given or exercised in accordance with the provi- 
sions of the ‘said Act as amended by this Act and shall not be called in 
question in any civil or criminal court on any ground whatscever. 

6. Repeal and savings.—(1) The Bengal Finance (Sales Tax) 
(Amendment) Ordinance, 1973 (West. Ben. Ord. V of 1973), is | hereby 
repealed. 

(2) Anything done or any ‘action taken under the said Act, as 
amended by the Bengal Finance (Sales Tax) (Amendment) Ordinance, 
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1973, shall be deensd to have been validly done or taken vader the 
said Act as amended by this Act as if this Act, had commençed on 


She 24th day-of September, 1973. 
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* The West Bengal Non-Agricultural Tenancy (Amendment) Act, 1974. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Ext., Part IH, No. 171A, dated March 26, 1974/Caitra 5, 1896. 

West Bengal Act VIII of 1974. 
[Passed by the West Bengal Legislature.] 
{Assent of the Governor was first published in the Calcutta 
Gazette, Extrdordinary, of the 26th March, 1974.] 

j An Act to arend the West Bengal Non-Agricultural Tenancy Act, 
1949, 
Whereas it is expedient to amend the West Bengal Non-Agricultural 
Tenancy Act, 1949 (Wést Ben. Act XX of 1949), ‘for the ‘purposes and 
in the manner hereinafter appearing ; 

It is hereby enacted in the Twenty-fifth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short titte.—This Act may be called the West Bengal Non: 
Agricultural Tenancy (Amendment) Act, 1974, 

2. Amendment of section I of West Ben. Act X XY of 1949. mIn sec- 
tion | of tne West Bengal Non-Agricul:ural Tenancy Act, 1949 (herein- 
_ after referred to as the said Act), for sub-section (2), the following sub- 

-section shall be substituted, namely :— 

(2) It extends to the whole of West Bengal éxcept the areato - 
which the provisions of the Calcutta Thika Tenancy Act, 1949 (West 
Ben. Act II of 1949), applies.” 

3. Amendment of section 2.—In section 2 of the said Act,— 

, (1) in sub-clause (a) of clayse (4), for the words and figures ‘‘section 
182 of the Bengal Tenancy Act, 1885 (VIII of 1885),”, the words and 
figures “the West Bengal Land Reforms Act, 1955 (West Ben. Act X of 
R shall be substituted. l 

2) in clause (8), for the words and figures “the Bengal Tenancy 

Act, 1885 (VIH of 1885),”, the words and figures “the West Bengal Land 

Reforms Act, 1955 (West Ben. Act X of 1956),” shall be substituted. 

4. Amendment of section 3.—In section 3 of the said Act, in sub- 
section (2), for the words “from a proprietor or a’ tenure- holder a right 
to hold non-agricultural land”, the words “a right to hold non-agricul- 
tural land directly under the State” shall be substituted. 

5. Substitution of new section for section 27.—For section 27 of the 
said Act, the following section shall be substituted, namely :— . 

27, Revision or preparation of record-of rights, ~(1) The State 
Government may, if it so thinks fit, make an order directing that a 
survey be made and the record-of rights be revised or prepared by a 
Revenue-Officer in respect of all non-agricultural lands in any district 

r part thereof in accordance w'th such rules as máy be made by the 

Staie Gov riment in t is behalf.- i 

; (2) When an order 1s mide under sub- section (1), the Reveaue- 

Öfe.ı shall record, in the record-of-rights to be revised or prepared 

in p rsuance of the order, such particulars as may be prescribed. ae 

6. ‘Substitution of new section for section 28.—For séction 28 of the . 
‘said Act, the following sections shall be substituted, namely :— 
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“28. Draft and final publication of record-of-rights.—(1) When a 
record-of-rights has been revised or prepared, the Revenue-Officer shall 
published a draft of the record so revised or prepared in the prescribed 
manner and for the prescribed period and shall receive and consider 
any objections which may be made during such periodto any entry 
therein or to any omission therefrom. 

(2) When all such objections have been considered and disposed of 
according to such rules as the State Government may make in this be- 
half, the Revenue-Officer shall finally revise or prepare the” record and 
cause such record to be finally published in the prescribed manner and 
make a certificate stating the fact: of such final publication and the 
date thereof and shall date and subscribe the same under his name and 
official designation. 

(3) Separate publication of different parts of draft or final records 
may be made under sub-section (1) or sub-section (2) for different local 
areas. 

(4) An officer specially empowered by the State Government may, 
¿ń application within one year from the date of final publication of the 
r.cord-of-rights under sub-section (2), revise an entry in the record 
finally published in accordance with the provisions of sub-section (2) 
af er giving the persons inter-sted an opportunity of being heard and 
after recording reasons therefor. 

(5) Any person aggrieved by an order passed in revision under 
sub-section (4) may, within such period and on payment of such court- 
fees as may be prescribed appeal in the prescribed manner to— 

(a) the Settlement Officer having jurisdiction, where the order is 
passed by any officer subordinate to him, or 

(b, the Director of Land Records and Surveys, West Bengal, where 
the order is passed by the Settlement Officer, 
and the order passed in appeal by the Settlement Officer of the Director 
s rem Records and Surveys, West Bengal, as the case may be, shall 

e final. 

» (6) The certificate of final publication referred to in sub-section 
(2), or inthe absence of such certificate, a certificate signed by the 
collector of any district in which th: area to which the record-of-rights 
realates is'wholly or partly situate,stating that a record of rights has 
been finally published on a specified date, shall be conclusive proof 
of such p b:ication and of the date thereof. 

(7) The State Government may, by notification in the Ofcial 
Gazette, declare with regard to any area specified in the notification 
that the record-of-rights for every village included in such area has been 
‘finaly published and such notification shall be conclusive proof of 
_ such publication. 

(8) In any suit or other proceeding in which a record-of-rights 
revised or prepared and finally published under this Chapter, or a duly 
certifi.d copy of the record or any extract therefrom, is produced, been 
finally published. 

(9) Every entry in the record-of-rights finally published such 
record of-right shall be presumed to have under sub-section (2) inclu- 
ding an entry revised under sub-section (4) or corrected under section 
28A shall, subject to any modification by an order on appeal under 
sub-section (5), be presumzd to be correct until it is proved by evidence 
to Oe incorrect, 
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(10) The record-of rights of non-agricultural lands of a mauza 
revised or prepared under this section shall form a separate part of 
the volume of record-of-rights of agricultural lands of the samc mauza 
prepared under the provisions of Chapter VII of the West Bengal Land 
Reforms Act, 1955 (West Ben. Act X of 1956). 

“28A, Correction of entry in record-of-rights.—Any Revenue-Offi- 
cer specially ‘empowered by the State Government in this behalf may, 
of his own motion at any time or on application within one year from the 
date of certificate of the final publication of the record-of-rights under 
sub-section (2) of section 28, correct any entry in such record-of-rights 
which he is satisfied has been made owing to bona fide mistake : 

Provided that no such correction shall be made until reasonable 
notice has been given to the parties concerned to appear and be heard 
in the matter and if any appeal affecting such entry has been made utider 
sub-section (5) of section 28, until the appeal is finally disposed of.”’. 

7. Amendment of section 29.—In section 29 of the said Act,— 

(i) for the words “local area, estate or tenure”, wherever they 
occur, the word “‘district” shall be substituted, and 

(ii) for the word and dgures “section 28”, the words and figures 
“sub-section (2) of section 27” shall be substituted. 

- B. Amendment of section 30.—In section 30 of the said Act,— 

(i) for the words and figures “Notwithstanding anything contained 
io the Bengal Tenancy Act, 1885 (VHT of 1885), when an order”, the 
words “When an order” shall be substituted; 

(ii) for the words “local area, estate or tenure”, the word “dis- 
trict”? shall be substituted ; and 

(iii) clause (a) shall be omitted. 

9, Amendment of section 38,—In section 38 of the said Act,— 

(a) for the words “local area, estate or tenure’, the word “dis- 
trict” shall be substituted ; l 

(b) the words and figures “under sections 105 and 105A of the 
Bengal Tenancy Act, 1885 (VIII of 1885),” shall be omitted. 

10. Amendment of section 40.—In section 40 of the said Act, the 
words and figures “or under Chapter X of the Bengal Tenancy Act, 
1885 (VIII of 1885),” shall be omitted. 

11. Amendment of section 41.—In section 41 of the said Act, in 
sub-section (1), the words and figures ‘‘or under Chapter X of the Bengal 

enancy Act, 1885 (VIII of 1885),” shall be omitted. 
The Calcatta Municipal (Amendment) Act, 1974. 

The following Act of the West Bengal Legislature, having been ass- 
ented to by the Governor, was Published in the Calcutta Gazette, Ext., 
Part III, No. 163, dated March 26, 1974/Caitra 5, 1896. 

West Bengal Act IX of 1974 - 
[ Passed by the West Bengal Legislature. ] 
[ Assent of the Governor was first published in the Calcutta Gazette, 
Extracrdinary. of the 26th March, 1974. ] 
An Act to emend the Cale tta Mua:cip:il Act, 1951. 

Whereas it is exnedicnt to amend the Calcutta Municipal Act, 1951 
(West Ben. Act XXXI of 1951). for the purposes and in the manner 
hereinafter appearing ; 

It is hereby enacted in the Twenty-fifth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 
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1, Short title—-This Act may be called the Calcutta Municipal 
(Amendment) Act, 1974, 

2. Amendment of section 414 of West Ben. Act XX XIU of 1951.—In 
sub-section (3) of section 414 of Caicutta Municipal Act, 1951 (here- 
inafter referred to as the said Act), — 

(i) in claus2 (b), the words “or an officer sp:cially appointed by 
the Corporation with the approval of the State Government in this 
behalf, as the cas: may be,” shill be omitted ; ' 

(ii) after the existing proviso, the following further proviso shall 
be added, namely :— 

“Provided further that where the structure does uot contravene 
any of the provisions of this Act or the rules made thereunder, the 
Commissioner may, without prejudice to any other action that may be 
taken against the person concernzd under the provisions of this Act 
or the rules made thereundsr, allow him to submit proper plan under 
the rules referred to in Schedule XVI and sanction such plan.”’. 

3. Insertion of mew section 416A.—After section 416 of the said 
Act, the following section shall be inserted, namely :— 

‘416A. Definition of the term Commissioner——For the purposes of 
Chapter XXI and this Chapter, the term Commissioner” shalt include 
a Deputy Commissioner or any other officer drawing a salary of not 
less than one thousand rupees per month, specially appointed by the 
Corporation with the approval of the State Government in this behalf.’. 

The West Bengal Entertainments and Luxories (Hotels and Restaurants) 
Tax (Amendment) Act 1974. 

The following Act of the West Benga] Legislaturc, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Ext., Part IH, No. 168, dated March 26, 1974/Caitra 5, 1896. 

West Bengal Act X of 1974. 
[Passed by the West Bengal Legislature.] 
{Assent of the Governor was first published in the Calcutta 
Gazette, Extraordinary, of the 26th March, 1974,] 

An Act to amend the West Bengal Entertainments and Luxuries 
(Hotels and Restaurants) Tax Act, 1972. 

Whereas it is expedient to amend the West Bengal Entertainments 
and Luxuries (Hotels and Restaurants) Tax Act, 1972 (West Ben. Act 
XXI of 1972), for the purposes and in the manner hereinafter ap- 
pearing ; 

It is hereby enacted in the Twenty-fifth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

l. Short title—This Act may be called the West Bengal Entertain- 
oe and Luxuries (Hotels and Restaurants) Tax (Amendment) Act, 
1974. 

2. Amendment of section 2 of West Ben. Act XXI of 1972.—In sec- 
tion 2 of the West Bengal Entertainments and Luxuries (Hotels and 
Restaurants) Tax Act, 1972 (hereinafter referred to as the said Act), — 

(a) after clause (c), the following clause shall be, and shall be 
deemed always to have been, inserted, namely :— 

‘(ca) “hotel” means a building or part of a building or any place 
where any activity or business is carried onin providing lodging or 
boarding or any kind of accommodation, with or without supply of 
food, drinks or refreshments, to the members of the public on payment 
or for any consideration with the object of making profit ;’, 
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(b) in clause (g), after the words “a hote!’ at the two places where 
they occur, the words “or restaurant” shali be, and shall be deemed 
always to haxe been, inserted. 

-2. Amendment of section 3.—In section 3 of the said Act,— 

(a) for the figures and words “10 per centum”, the figures and words 
“15 per centum” shall be substituted. 

(b) in the proviso, for the figures and words “25 per eentum’’, the 
figures and words “30 per centum” shall be substituted. 

4. Amendment of section 4. ~In section 4 of the said Act,— 

(a) for the -words “rupees one hundred”, the words ‘rupees one 
hundred and fifty” shall be substituted ; 

(b) after the words “the floor area of the hotel”, the words ‘‘or 
restaurant, as the case may be,” shall be, and shall be deemed always 
to have been, inserted. 

5. Amendment of section 5.—In section 5 of the said Act, for the 
words “be recoverable’, the words ‘‘be assessed and recovered” shall 
b2, and shall be deemed always to have been, substituted. 

6. Insertion of new section 5A.—After section 5 of the said Act, the 
following section shall be, and shall be deemed always to have been, 
inserted, namely :— : 

“SA. Appeal.—Any person aggrieved by an order made in pursu- 
ance of the provisions of section 5 or the rules made under this Act 
may appeal to such authority and in such manner as may be pres- 
cribed,”’. 

7. Repeal and savings.—(1) The West Bengal Entertainments and 
Luxuries (Hotels and Restaurants) Tax (Amendment) Ordinance, 1974 

West Ben. Ord. IH of 1974), is hereby repealed. 

(2) Anything done or any action taken under the said Act as amen- 
ded by the West Bengal Entertainments and Luxuries (Hotels and Res- 
taurants) Tax (Amendment) Ordinance, 1974, shall be deemed to have 
bien validly done or taken under the said Act as amended by this Act 
as if this Act were in force on the day on which such thing was done or 
such action was taken. 

The West Bengal Appropriation Act, 1974. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Ext., Part III, No. 180, dated March 30, 1974. Calttra 9, 1896. 

West Bengal Act XII of 1974. 
[Passed by the West Bengal Legislature.] 
[Assent of the Governor was first published in the Calcutta 
Gazette, Extraordinary, of the 30th March, 1974.) 

An Actto authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of West Bengal for the services 
and purposes of the year ending on the thirty-first day of March, 1975. 

* * 


]Remaining text omitted. Editor ] 





The West Bengal Appropriation (No. 2) Act, 1974. 
> The following Act ofthe West Bengal Legislature, having been 
ented to oy the Governor, was published in the Calcutta Gazette, 
si oie :No. 181, dated March 30, 1974/Caitra 9, 1896. Pages 
to €93. 


West Bengal Act XIII of 1974. 
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[Passed by the West Bengal Legislature.] 
y [Assent of the Governor was first published in the Calcutta 
Gazette, Extraordinary, of the 3Uth March, 1974.] 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of West Bengal for the 
services and purposes of the year ending on the thirty-first day of 
March, 1974. 

* * + 
[Remaining text omitted. Editor.] 
Published in the Calcutta Gazette, Ext.. Part INA, No. 503, dated 
August 27, 1974. 
The West Bengal Min‘ng Settlements (Health and Welfare) (Amendment) 
Ordinance, 1974, 
West Bengal Ordinance No. XI of 1974. 

Whereas it is expedient to amend the West Bengal Mining Settle- 
ments (Heath and Welfare) Act, 1964 (West Ben. Act XXV of 1964), 
for the purpose and in the manner hereinafter appearing ; 

And whereas the Legislative Assembly of the State of West Bengal 
is not in session and the Governor is satified that circumstances exist 
which render it necessary for him to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by 
clause (I) of article 213 of the Constitution of Indla, to make and pro- 
mulgate the following Ordinance, namely :— 

1. Short title.—This Ordinance may be called the West Bengal 
Mining Settlements (Health and Welfare) (Amendment) Ordinance, 
1974. 

2. Amendment of section 7 oj West Ben. Act XXV of 1964. —In sub- 
section (1) of section 7 of the West Bengal Mining Settlements (Health 
and Welfare) Act, 1964,— 

(i) for clause (a), the following clause shall be substituted, namely: — 

“(a) four members to be nominated by the Coal Mines Authority 
Limited, 10 Camac Street, Calcutta-700017, of whom one shall be a 
Colliery Manager;”; and 
: (ii) for clause (b), the following clause shall be substituted, name- 

yoa 

“(b) one member to be nominated by the Bharat Coking Coal 
Limited, Sijua, Dhanbad ;”. 

ANTHONY L. DIAS, 

The 24th August, 1974. Governor of West Bengal. 

The Industrial Disputes (West Bengal Amcrdment) Act, 1974. 

The following Act of the West Bengal Legislature, having been 
assented to by the President was published in the Calcutta Gazete, Ext., 
Part HI, No. 501, dated August 26, 1974. Page 1653. 

West Bengal Act XXXVII of 1974. 
[ Passed by the West Bengal Legislature. ] 
[ Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 26th August, 1974. ] 
An Act to amend the Industrial Disputes Act, 1947, in its 
application to West Bengal. 

Whereas it is expedient to amend the Indnstrial Disputes Act, 1947 
(14 of 1947), in its application to West Bengai, for the purpose and in 
the manner hereinafter appearing ; 


w 
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It is hereby enacted in the Twenty-fifith Year of the Republic of 
India, by the Legislature of West Bengal, as follows:— — - 

l. Short title.—This Act may be called the Industrial Disputes 
(West Bengal Amendment) Act, 1974. 

2. Application of the Act.—The Industrial Disputes Act, 1947 
(hereinafter referred to as the said Act), shall, in its application to West 
Bengal, be amended in the manner hereinafter provided. 

3. Amendment of section 2 of Act 14 of 1947.—In ` the Explanation 
to clause (kkk) of section 2 ofthe said Act, for the words beginning 
with “ Every workman ” and ending with “so presenting himself ”’, the 
following shal) be substituted, namely :— 

“« No workman whose name is borne on the muster rolls of the 
industrial establishment and who presents himself for work at the 
establishment at the time appointed for the purpose during normal 
working hours on any day and is given employment by the employer 
can be laid off for that day but if any such workman is not given emp- 
loyment by the employer within two hours of his so presenting him- 
self, he ”. 


The West Bengal Premises Requisition and Control (Temporary 
Provisions) (Amendment) Act, 1974. 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Ext., Part Ill, Ne. 185, dated March 31, 1974/Caitra 10, 1896. Page 703. 

- West Bengal Act XIV of 1974. 
[ Passed by the West Bengal Legislature. ] 
[ Assent of the President was first published in the Calcutta 
Gazette, Extraordinary, of the 31st March, 1974. ] 
An Act to amend the West Bengal Premises Requisition and 
Control (Temporary Provistons) Act, 1974. 

Whereas it is expedient to amend the West Bengal Premises Requi- 
sition and Control (Temporary Provisions) Act, 1947 (West Bengal Act 
V of 1947), for the purpose and inthe manner hereinafter appearing ; 

It is hereby enacted in the Twenty-fifth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title-—-This Act may be called the West Bengal Premises 
Requisition and Control (Temporary Provisions) (Amendment) Act, 
1974. 

2. Amendment of section I of West Ben. Act V of 1947.—In subs 
section (4) of section 1 of the West Bengal Premises Requisi- 
tion and Control (Temporary Provisions) Act, 1947, for the words and 
figures “ the 3lst day of March, 1974 ”, the words and figures “ the 
3ist day of March, 1979)” shall be substituted. 





The West Bengal Requisitioned Land (Continuance of Powers) 
(Amendment) Act, 1974. 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Ext., Part IH, No. 184, dated March 31, 1974/Caitra 10, 1896. Page 701. 

West Bengal Act XV of 1974. 
[ Passed by the West Bengal Legislature. ] 


` 
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q [ Assènt of the President was first published in the Calcatta 

Gazetta, Extraordinary, of the 31st March, 1974. ] 

As Act to amend tue West Bengal Requisitioned Land 
(Continuance of Powers) Act, 1951. 

Whereas it is expedi-nt to amend ‘the West: Bengal Requisitioned 
Land (Continuance of Powers) Act, 1951 (West Ben. Act VIIL of 1951), 
for the purpose and in the manner hereinafter appearing ; 

It is hereby enacted in the Twenty-fifth Year of Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title.—This Act may be called the West Bengal Requisi- 
tioned Land (Continuance of Powers) (Amendment) Act, 1974. 

m 2. Amendment of section I of West Ben. Act VHI of 1951.—In sub- 
section (3) ef section | of the West Bengal Requisitioned Land (Con- 
tinuance of Powers) Act, 1951, for. the words “ twenty-three years ”, 
the words “ twenty-five years ” shall be substituted. 

The Bengal Finance (Sales Tax) (Fourth Amendment) Act, 1974, 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 

` Ext., Part III, No. 193 A, dated April 1, 1974/Caitra 11, 1896. Pages 


730a-730b: 
: . West Bengal Act XVI of 1974. 
, [ Passed by the West Bengal Legislature. ] 
[ Assent of the Governor was first published in the Calcutta 
Gazette, Extraordinary, of the Ist April, 1974.] 
An Act to amend the Bengal Finance (Sales Tax) Act, 1941. 
Whereas it is expedient to amend the Bengal Finance (Sales Taxj 
“ Act, 1941 (Ben. Act VI of 1941), for the purposes and.in the manner 
hereinafter appearing ; $ 
It is hereby enacted in the Twenty-fifth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— ; 
1, Short title.—This Act may be called the Béngal Finance (Sales 
Tax) (Fourth Amendmcnt) Act, 1974. 

- 2. Amendment of section 5 of Ben. Act VI of 1941.—In section 5 
of the Bengal Finance (Sales Tax) Act, 1941 (hereinafter referred to as 
the said Act),— 

(a) in sub-section (1).— 
b (i) in clause (a), for the words “ one half of one per centum ”, the 
words “ one per centum ” shall be substituted : l 
(ii) in clause (aa), for the words “one-half of one per centum of 
such part of his taxable turnever as represents sales toa registered 
dealer of goods,”, the words ‘‘one per centum of such part of his taxa- 
ble turnover as represents ĵsales to a registered dealer of goods, other 
than gold and’’ shall be substituted ; 
(iii) in clause (b), for the words “one per centum”, the words “‘three 
per centum” shall be substituted ; 
(iv) in clause (d),— l : 
(a) forthe words “twelve per centum”, the words “fifteen per 
centum” shall be substituted, and 
(b) the following proviso shall be added, namely :— 
“Provided that the State Government may, by notification in the 
Official Gazette, direct that the tax payable by a dealer shall be levied 
œ at arate of twelve per centum of such part of his taxable, turnover as ` 
` represents sales of such class or classes of goods included in Schedule II 
as may be specified in such notification ;’’; 


£ 
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(b) in sub-section (2), in clause (b)— 

(i) sub-clause (i) shall be omitted, 

(ii) after sub-clause (iv), the following sub-clause shall be inserted, 
namely :— 

“(iva) thirteen and a {half per centum of the balance remaining 
after me the deductions allowed by sub-clauses (i); (ii), (v), (va) and 
(vi) of clause (a) from that part of the turnover ofa dealer which is 
taxable at the rate of fifteen per centum of the ‘turnover;” 

3. Amendment of Schedule I. ~In Schedule II to the said Act,— 

(a) in the entry against serial No. 4, after the words “radio gramo- 
phones,”’, the words “television sets,” shall be inserted. ef 

(b) after serial No. 37 and the entry relating thereto, me following 

serial Nos. and entries shall be added, namely :— 
“38, Ornaments set with diamond or stones (real or aa, or 
with pearls (real, artificia] or cultured). 

39. All kinds of paints, including acrylic and plastic emulsion 
paints, lacqueres, distempers, cement colours or paints, enamels, liquid 
paints, stiff paste paints, powder paints, whether ready for use or not. 

40. Varnishes, vegetable paint removers and stainers of all kinds. 

' 4i. .Cosmetics of all varieties, but excluding hair oil.” 

The Bengal Municipal (Amendment) Act, 1974. 

” The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Ext., Part Hl, No. 209A, dated April 4, 1974,Caitra 14, 1896. Pages 


806(a) to 306(b). 
West Benga! Act XVII of 1974. 
[Passed by the West Bengal Legislature. ] 
[Assent of the Governor was first published `in the Calcutta 
Gazette, Extraordinary, of the 4th April, 1974.] 

An Act to amend the Bengal Municipal Act, 1932. 

Whereas it is expedient to amend the Bengal Municipal Act, 1932 
(Ben: Act XV of 1932), for the purposes andin the manner hereinafter 
appearing ; 

It is hereby enacted in the Twenty-fifth Year of the See of 
India, by the Legislature of West Bengal, as follows :— 

I. Short title—This Act may be called the Bengal Municipal 
(Amendment) Act, 1974. . 

2. Amendment of sectión 66 of Ben. Act XV of 1932,—In section 65 
of the Bengal Munic'pal Act, 1932 (hercinmafter referred to as the said 
Act)— 
ay to sub-section (1), the following proviso shall be added, name- 

“Provided that — 
(a) no post of any officer or servant shall be created or abolished 
or the salaries or allowances for such post be fixed or revised, or 

(b) no special pay or allowance, or other remuneration which are 
not admissible under any rules or orders having the force of law,nor 
any ex-gratia payment under any description whatsoever, shal] be gran- 
ted, or made to any officer or servant, 
by the Commissioners without the prior sanction of the State Govern- 
ment.”; ` 

(by in sub-section (2),— 

(i) for the word “approved”, the word “determined” §shall be sub- 
stituted and 


* 
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(ti) for clause (ii) of the proviso, the following clause shall be sub- 
stituted, namely ; — 

(ü) no appointment to a post carrying a monthly salary of more 
than two hundred rupees or a salary rising by periodical increments to 
morc than two hundred rupees shall be made without the prior sanc- 
tion of the State Government and every dismissal from any such post 
shall be subject to confirmation by the State Government ;”; and . 

(c) in sub-section (3), for the-words ‘‘creation of and nomination 
to”, the words ‘‘appointment to,” shall be substituted. 

3. Repeal and savings.—(1) The Bengal Municipal (Amendment) 
Ordinance, 1973 (West Ben. Ord. XH of 1973), is he--:cy repealed. , 

(2) Anything done or any action taken under the said Act as 
amended by the Bengal Municipal (Amendment) Ordinance, 1973, shall 
be deemed tc have been validly done or taken under the said Act as 
amended by this Act as if this Act had commenced on the Ist day of 
December, 1973. 

The Bengal Legislative Assembly (Members, Emoluments) (Amend- 
ment) Act, 1974. á 
The following Act of the West Bengal Legislature, having been ass- 
ented to the Governor, was published ia the Calcutta Gazeite, Ext., 
Part IIH,- No..209 B, dated April 4, 19747 Caitra 14, 1896. Paze 806 C. 
; : West Bengal Act XVIII of 1974. 
| Passed by the West Bengal Legislature 
Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 4th April, 1974. ] 
An Act to amend the Bengal Legislative Assembly (Members Emolu- 
ments) Act, 1937. 

Whereas it is expendient to amend the Bengal Legislative Assembly 
(Members’ Emoluments) Act, 1937 (Ben. Act II of 1937). for the purpose 
and in the manner hereinafter appearing ; 

It is hereby enacted in the Twenty-fifth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

l. Short title and commericement.—(1) This Act may be called 
the Bengal Legislative Assembly (Memb2rs’ Emolunents) (A nendm:at) 
Act, 1974. l l 

(2) It hall come into force on the first day of April, 1974. 

l 2. Anendment of section 4 of Ben. Act H of 1937. —In section 4 of 
the Bengal Legislative Assembly (Members’ Emoluments) Act, 1937, 
after clause (a), the following clause shall be inserted, namely :— 

“(aa) there shall be paid to all members compensatory allowa.ice 
at the rate of two hundred rupees per mense.n ;”’. 





The Taxes on entry of Goods Into Calcutta Metropolitan Area (Am -+ad- 
ment) Act, 1974. 
The following Act of the West Bengal Legislature, having been 

assented.to by the Governor, was published in the Ca'curta Gazette, 
Ext, Part Lf, No. 200, dated April 4, 1974/ Caitra 14, 1895. P :zes. 
759 to 760. 

` West Bengal Act XIX of 1974, 
[ Passend of the West Bengal Legislature. ] 
[ Assent of the Governor was first published ia the Calcutta Gizeite, 
Extraordinary, of the 4th April 1974 ; 

An Act to amend the Taxes on Entry of Goods into Calcutta Metro- 

politan Area Act, 1972. 


i. 
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Whereas it is expendient to amend the Taxes on Entry of Goods 
into Calcutta, Metropolitan Area Act, 1972, (West Ben. Act V of 1972), 
for the purposes and the manner hereinafter appearing ; i 

And Whereas previous sanction of the President unger the pro- 
viso to clause (b) of article 304 of the Constitution of India has been 
obtained ; - 

It is hereby enacted in the Twenty-fifth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title.—This Act may be called the Taxes on Entry of 
Goods into Calcutta Metropolitan Area (Amendment) Act, 1974. 

2.. Amendment of Schedule to West Ben. Act V of 1972.—In the 
Schedule to the Taxes on Entry of Goods into Calcutta Metropolitan 
Area Act, 1972 (hereinafter referred to as the said Act), in.serial No. 4, 
initem (u), for the words “nuts, excluding betel nuts”, the words “nuts, 
including ground nuts, cashew-nuts and walnuts but excluding betel. 
nuts” shall be, and shal) be deemed always to have been, substituted. 

. 3. Validation.— Notwithstanding anything to the contrary con- 
tained in any judgment, decree or order of any Court, if any tax levia- 
ble and sum liable to be collected under the provisions of the said Act 
as amended by this Act, have, prior to the publication of this Act, been 


- Jevied and collected under the said Act, such tax or sum shall b> deem- 


ed to have been validly levied and collected as if such levy and:collec- 
tion were made under the provisions of the said Act.as amended by 
this Act. l i 

4, Repeal and savings.—(1) The Taxes on Entry of Goods into 
Calcutta Metropolitan Area (Amendment) Ordinance, 1973, (West-Ben. 
Ord. X of 1973), is. hereby repealed. 

(2) Anything done or any action taken under the said Act as 
amended by the Taxes on Entry of Goods into Calcutta Metropolitan 
Area (Amendment) Ordinance, 1973, shall be deemed to have been validly 
done or taken under the said Act as amended by this Act as if this 
Act were in, force on the date on which such thing was done or such 


action was taken. 


The West Bengal Land (emine and Acquisition) (Amendment) 
: Act, 1974. i 

The following Act of the West Bengal Legislature, having been ass- 
ented to by the President, was published in the Calcutta Gazette, Ext., 
Part III, No. ` 203, dated April 4, -1974/ Caitra 14, 1896, Pages 771 to 


712. i l 

- West Bengal Act XXII of 1974. 

_ [Passed by the West Bengal Legislature. ] 
[ Assont of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 4th April, 1974. ] \ 
An Act to amend the West Bengal Land (Requisition and Acquisi- 
l tion) Act, 1948. 

Whereas it is expedient to amend the West Bengal Land (Requi- 
gitionand Acquisition) Act, 1948 (West Ben. Act If of 1948). for the 
purposes and in the manner hereinafter appearing ; 

It is hereby enacted in the Twenty-fifth Year of the Republic ef 
India, by the Legislature of West Bengal, as follows :— 
| 1. Short title—This Act may be. called the West Bengal Land (Re- 
quisition and Acquisition) (Amendment) Act, 1974, | 


\ 
` 


PART IX] © WEST BENGAL ACT Xvi OF 1974 167 





2. Amendment of the pre.mole of West Ben. Act II of 1948.—In the 


West Bengal Land (Requisition and Acquisition: Act. 1948 (hereinafter 
referred to the said Act, for-tae extistiny preamble, th: following pre- 
amble shall bz: substituted, namely :— 

“Whereas itis expedient to provide for the requisition and speedy 
acquisition of land for the pucposer uf maintaining ‘supplies and 
services essential to the life of the community, increasing employment 
opportunities for the people by establishing commecial estates and jin- 
dustrial estates in different areas, providing proper facilities for trans- 
port, communication, irrigation or drainage and creating better living 
conditions in urban-or rural areas .by the construction or reconstruc- 
tion of dwelling places in such . areas or for purposes connected there- 
with and incidental thereto ;’ 

3. Amendment of section 3.—In sub-section (1) of section 3 of the 
said Act, after the words “of the community”, the words “or for incre- 
asing employment opportunities for the people by establishing com- 
mercial estates and industrial estates in different areas’’ shall be in- 
serted. 

4. Insertion of new section 8B-~After section 8A of the said Act, f 
the following section shall be, and shall be deemed always to have been, 
inserted, namely :— 

“8B. On account payment of compensation in advance.—(1 ) Where 
the State Government. requisitions any land under sub-section (1) of 
section 3 and decides to acquire it under sub-section (la) of section 4, 
it may, notwithstanding anything contained in the foregoing . provisions 
of the Act, immediately after taking .possession of such requisitioned 
land— 

(i) make an estimate about the amount which is likely, to be de- 
termined, under sub-section (1) of section 7, as compensation for acq- 


. Uisition of such land, and 
(ii) make a summary inquiry obcut the person or persons inter- 


ested in such land, 

and after. taking guch security as it may think fit and proper, make to 
such person or persons advance (on account) payment towards com- 
pensation up to eighty per centum ofthe aforesaid amount : 

- Provided that nothing in this section shall affect the liability of any 
person, who receives compensation in advance in the manner indica- 
ted above, to pay the same to the person lawfully entitled thereto. 

(2) A Collector, ‘when authorised by the State Government in 
this behalf, may exercise within his jurisdiction the powers conferred 
by'sub-section (dy: 

5. Repeal and savings.—(1) The West Bengal Land (Requisition 
o Acquisition) (Amendment) Ordinance, 1973 (West Ben. Ord. XIV 

f 1973) is hereby repealed. 

‘ (2) - Anything ‘done .or any action taken under the said Act as 
amended by the West Bengal Land (Requisition and Acquisition) (Ame- 
ndment) Ordinance, 1973, shall be deem2d to have been validly done or 
‘taken under the said Act as amended by this Actas if this Act had 
commence on the 22nd day of December, 1973. - 
The West Bengal Relief Undertakings (Special Provisions) 
(Amendment) Act, 1974. 

f The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta paces Ext., 


j 
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Part II, No. 494, dated August 22, 1974/Sravana 31, 1896. 
West Bengal Act XXXVI of 1974. 
[Passed by the West Bengal Legislature.} 
[Assent of thé President was first published in the Calcutta 
Gazette, Extraordinary, of the 22nd August 1974.] 

.An Act to amend the West ‚Bengal Relief Undertakings (Special 
Provisions) Act, 1972. 

Whereas it is expedient to amend the West Bengal Relief Under- 
takings (Special Provisions) Act, 1972 (West Ben. Act XII of 1972), for 
the purpose and in the manner hereinafter appearing; . 

It is hereby enacted in the Twenty-fifth Year of the Republic of 
India, by the Legislature of West Bengal, as follows ;— ' 

1. Short title.—This Act may be called the West Bengal Relief 
Undertakings (Special Provisions) (Amendment) Act, 1974: 

2. Amendment of section 3 of West Ben. Act XI of 1972.—In sec- 
tion 3 of the West Bengal Relief Undertakings (Special Provisions) Act, 
19:2, in the proviso, for the words “five years”, the words “seven years” 
shall be subssituted, 


© 


The Rice-Milling Industry (Regulation) (West Bengal Amend- 
ment) Act, 1974 ; 

l The following Act ofthe West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, Ext., 
Part Ill, No. 205, dated April 4, 1974/Caitra 14, 1896. 

; West Bengal Act XXIV of 1974, 
[Passed by the West Bengal Legislature.] 
Jace of the President was first published in the Calcutta 
Gazette, Extraordinary, of the 4th April, 1974] 
An Act to amend the Rice-Milling Industry (Regulation) Act, 1958, 

. in its application to West Bengal. 

Whereas it is expedient to amend the Rice-Milling Industry (Regula- 
tion) Act, 1958 (21 of 1958), ir its application to West Bengal, for the 
purposes and in the manner hereinafter appearing ; 

It is hereby enacted in the Twenty-fifth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

l. Short title. —This Act may be called the Rice-Milling Industry 
(Regulation) (West Bengal Amendment) Act, 1974. 

2. Application of the Act.— The Rice-Milling Industry (Regulation) 
Act, 1958 (hereinafter referred to as the said Act), shall, in its app ica- 
tion to West Bengal, be amended in the manner hereinafter provided. 

3. Substitution of new section for section 9 of Act 21 of 1958.—For 
eee 9 of the said Act, the following section shall be substituted, 
namely :— 

“9. Power to search and seize.—-Where the licensing officer or any 
police officer not below the rank of a Sub-Inspector of Police has rea- , 
sonable grounds for believing that there has been a contravention of 
any of the provisions of this Act or the rules made thereunder, the 
licensing officer or the police officer, as the case may be, after recording 
in Writing the grounds of his belief, at all reasonable hours— 

(a) enter and search any place where any rice-mill is located : 

Provided that the said officer pridrto the entry for searching the 
place should be accompanied by at least three distinguished persons for 
— the operation, 
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(b) order the production of any document, book, register or record 
in the possession or power of any person having the control of or em- 
ployed in connection with, such rice-mill, 

(c) examine any person having the control of, or employed in con- 
nection with, the rice-mill, and 

(d) if necessary, seize and retain the rice-mill including its machi- 
neries, parts and accessories, any Stock of rice or paddy as well as any 
document, book, register or record referred to tn clause (b), for so long 
as all or any of them may be necessary for examination thereof or for 
prosecution or for any of the purposes of this Act.”. 

4. Insertion of new section 17A.—After section 17 ofthe said Act, 
the following section shall be inserted, namely :— 

“17A.- Offences tobe cognizabte and non-bailable.—An offence puni- 
. shable under this Act or any rule or order -made thersunder shall be 

cognizable and non—bailable.”’. 

5. Repeal and savings.—(l1) The Rice-Milling Industiy (Regula- 
tion) (West Bengal Amendment) Ordinance, 1974 (West Ben. Ord. H of 
1974). is hereby repealed. 

(2) Anything done or any action taken under the said Act as amen- 
ded by the Rice-Miling Industry (Regulation) (West Bengal Amend- 
ment) Ordinance, 1974, shall be deemed to have been vali Iy done or 
taken under the said Act as amended by this Act as if this Aci had com- 
menced on the 25th day of January, 1974. 


* 


The Calcutta Metropolitan Development Authority (Amendment) 
` Act, 1974. 

The flowing Act of the West Bengal Legislature, having been 
assented to by the ‘President, was published in the Calcutta Gazette, 
Ext., Part III, No. 202, dated April 4, 1974/ Caitra 14, 1896. 

West Bengal Act XXI of 1974. 
[ Passed by the West Bengal Legislature. ] 
[Assent of the President was first published in the Calcutta Gazette, 
' Extraordinary, on the 4th April, 1974. ] 

An Act to amend the Calcutta Metropolitan Development Author- 
ity Act, 1972. 
Whereas it is expedient to amend the Calcutta Metropolitan Dev- 
elopment Authority Act, 1972, (West Ben. Act XI of 1972), for the pur- 
poses and in the manner hereinafter appearing ; 

It is hereby enacted in the Twenty-fifth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

l. Short fitle—This Act may be called the Calcutta Metropoli- 
tan Development Authority (Amendment) Act, 1974. 

2. Amendment of section 15 of West Ben. Act XI of 1972 —In’sec- 
tion 15 of the Calcutta Metropolitan Development Authority Act, [972 
(hereinafter referred to as the said Act), in clause (d) of sub section 
(2), after the words “for financing”, the words “by way of loan, grant 
or otherwise,” shall be inserted. 

3. Amendment of section 16.—In sub-section (1) of section 16 of 
the said Act, for the words and figures “payment of any money has 
been made under section 15”, the words and figures ‘payment, by way 
of loan, grant or otherwise, of any money has been made under section 


15 and such directions shall be binding on such authority” shall be sub- 
stituted. 7 | 
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4. Insertion of new sections I7A to 17F.—After section 17 of the 
gaid Act, the following sections shall be inserted, namely :— l 

“17A. Power of Metropolitan Authority to require local authority to 
assume responsibuities in certain cases —Where any area has . been 
developed by the Metropolitan Authority, the Metropolitan Authority 
may assume responsibility for the maintenance of the amenities which 


have been provided by it or may require the local authority withia’ 


whose local limits the area so developed is situated, to assume such 
responsibility for the maintenance of the amenities and for the pro- 
vision of such other amenities which have not been provided by the 
Metropolitan Authority ‘but, which in ‘its opinion should be provided 
in the area, on terms and conditions agreed upon between the Metro- 
politan Authority and that local authority ; and where such terms and 
conditions capnot be agreed upon, on terms and canditions settled 
by the State Government in consultation with the foeal authority 


on a reference of the matter tothe State Government by the Metro- | 


politan Authority. L 

17B. P.wer of Metropolitan Authority to levy bettermént charges.— 
(1) Where, in the opinion of the Metropolitan Authority, as a con- 
sequence of any development project having been executed by the 
‘Metropolitan Authority in any area, the value of any land in that 
area has increased or will increase, th2 Metropolitan Authority shall 
be entitled to levy upon the owner of the land or any person having 
an interest therein, a betterment charge in respect of the increase in 
value of the land resulting from the execution of the development pro- 
ject. 
i (2) Such betterment charge shall be an amount not exceeding 


one-half of the amount by which the value of the land on the com-’ 


pletion. of the execution of the development project estimated as if 
the land were clear of buildings exceeds the value of the land prior to 
such execution estimated in like manner : . 

Provided that in levying betterment charge on any- land the Metro- 
politan Authority shall have regard to the extent and nature of bene- 
fit accruing to the land. from the development project and such other 
factors as may be laid down by rules made in this behalf. 

17C. Assessment of betterment charge by Metropolitan Authority.— 
(1) When it appears to the Metropolitan Authority that any par- 
ticular development project is sufficiently advanced to enable the amo- 
unt of the betterment charge to be determined, the Metropolitan Aut- 
hority may, be an order made in this behalf, declare that for the pur- 
pose of determining the betterment charge the execution of the develo- 
pment project shall be deemed to have been completed and shall there- 
upon give notice in writing to the owner of the land or any person 
having an interest tnicrein that ths Metropolitan Authority proposes to 
assess the amount of the betterment ¢ charge in respect of the land 
under section 17B. : 

(2) The Metropolitan Authority shall then assess the amount of 
betterment charge payable by the, person concerned after 
giving such person aa opporiunity to be heard and such person 
shall, within three months from the date of receipt of the notice 
_in writing of such assessment from the Metropolitan Authority, inform 
the Metropolitan Authority by a declaration in writing that ie uccepts 

the assessment or dissents from it. 

(3) When the assessment proposed by the Metropolitan Authority 
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is accepted by the person concerned within the period specified in sub- 
section (2) such assessment shall be final. 

(4) Ifthe person concerned dissents from the assessment or fails 
to give in the Metropolitan Authority the information required by sub- 
section (2) within the period specified therein the matter shall be deter- 
mined by arbitrators in the manner provided in section 17D. 

17D. Settlement of betterment charge by arbitrators.—(1) For the 
determination of the matter referred to in sub-section (4) of section 
17C, the State Government shall appoint three arbitrators of whom one 
at least shall have specipal knowledge of the valuation of land. 

(2) The arbitrators shall follow such procedure ås may be presc- 
ribed. 

(3) The arbitrators shall, for the purpose of determining any 
matter referred to them, have the same powers as are vested in a civil 
court under the Code of Civil Procedure, 1908, (5 of 1908), when trying 
a suit, in respect of the following matters, namely :— 

(a) summoning and ,enforcing the attendance of any person and 
examining him on oath ; 

(b) requiring the discovery and production of documents ; 

(e) administering to any party tothe arbitration such interroga- 
tories as may, in the opinion of the arbitrators, be necessary, 

(4) Inthe event of any difference of opinion among the arbitra- 
tors the decision of the majority shall prevail and that decision shall 
be the award of the arbitrators. 

(5) If any arbitrator dies, rcsigns, or is removed under sub-section 
(6),or refuses, or neglects in the opinion of the State Government, to per- 
form his duties, or becomes incapable of performing the same, then the 
State Government shall forthwith appoint another fit person to take 
the place of such arbitrator. 

(6) Ifthe State Government is satisfied after such inquiry as it 
thinks fit— 

(a) that an arbitrator has misconducted himself, the State Gov- 
ernment may remove him from his office ; 

(b) that the award of the arbitrators has been improperly pro- 
cured or that any arbitrator has misconducted himself in connection 
with such award, the State Government may set aside the award. 

(7) An award which has not been‘set aside by the State Govein- 
ment under clause (b) of sub-section (6) shall be final and shall not be 
questioned in any court. 

(8) The provisions of the Arbitration Act, 1940 (10 of 1940), shall 
not apply to arbitration under this section. 

17E. Payment of betterment charge.—(l) The betterment charge 
levied under this Act shall be payable in such number of instalments 
and each instalment shall be payable at such time and in such manner 
as may be fixed by rule made in this behalf. 

(2) Any arrear of betterment charge shall bear interest at the rate 
of six per cent. per annum and shall be recovberable as an arrear of 
land revenue. 

1/F. Betterment charge a first charge on land.—(1) Any person 
liable to the payment of betterment charge may, at his option, instead 
of making a payment thereof to the Metropolitan Authority, execute 
an agreement with the said Authority to leave the said payment out- 
standing as a charge on his interest in the land, subject to the payment 
in perpetuity of interest at the rate of six per cent. per annum, the first 
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annual payment of such interest being made at such time and in such 
manner as may be fixed by rules made in this behalf. 

- (2) Every payment duc from any person in respect of a betterment 
charge and every charge referred toin sub-section (I) shall, notwith- 
standing anything contained in any other law, be the first charge upon 
the interest of such person in such land.”. 

5. Insertion of new sections 22A and 22B —After section 22 of the 
said Act, the following sections shall be inserted, namely :— 
' “22A. Delegation—The Metropolitan Authority may, by order 
in writing and subject to such conditions as it 1ay think fit to impose, 
delegate any of its powers, duties and functions under this or any 
other Act or any rule or regulation ma fe thereunder to the Chairman, 

Vice-Chairman, Secretary orany other officer appointed under this 
‘Act. 

22B. Amendment of the Calcutta Improvement Act, 1911, the Howr ' 

rah Improve nent Act, 1955, aid the Calcutta Metropolitan Water and 
S nitation Authority dct, 1955.—Tae Calcutta Improvement Act, 1911, 

(Ben. Act V of 1911), the Howrah Improvement Act, 1956 (West Ben. 
Act XIV of 1956), and the Calcutta Metropolitan Water and Sanitation 
Authority Act, 1966) (West Ben. Act XIII of 1966), shall stand amend- 
ed to the extent and in tbe manner specified in the Schedule.” 

6. Insertion of new Schedule.—After section 23 of the said Act, 
the following Schedule shall be added. namely :— 

‘THE SCHEDBLE. 
(See section 22B.) 
A. Amendments to the Calcutta Improvement Act, 1911 (Ben. Act V 
of 1911). 

1. In sub-section (2) of section 17, for clause (a), the following 
caluse shall be substituted, namely :— . 

“(a) the Chairman—such period not exceeding three yeare as may 
be fixed by the State Government : 

Provided that the State Government may, if it thinks fit, extend or 
reduce the period from time to time.’ 

2. For section 177, the following sections shall be substituted, 
namely :— 

“177. Power of State Government to supersede the Board.—(1) If 
in the opinion of the State Government it is necessary so to do with a 
view to better co-ordination and speedier execution of development work 
and maintenance thereof the State Government may, by an order pub- 
lished in the Official Gazette and mentioning therein the reason for 
the order, supersede the Board for such period as may be specified in 
the order. 

(2) For the removal of doubts it is hereby declared that no notice 
whatsoever is required to be given to the Board for submission of any 
representation before making auy such orser of supersession under sub- 
section (1). 

(3) The State Government may, if it consfders necessary so to do, 
by order, extend or modify from time to time the period of superses- 
sion. 

177A. Consequences of supersession.—(1) When an order of super- 
session has been made under section 177, then with effect from the 
date of the order— 

(a) all Trustees of the Board and all members or other persons 
constituting committees shall vacate their respective offices ; 
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(b) all properties, funds and dues whieh are vested in or realisable 
by the Board and the Chairman, respectively, shall vest in and be reali- 
sable by the Calcutta Metropolitan Development Authority constituted 
under section 3 of the Calcutta Metropolitan Development Authority 
Act, 1972 (West Ben. Act XI of 1972) (hereinafter referred to as the 
Metropolitan Authority) : 

(c) all contracts and liabilities which are enforceable by or against 
ie Board shall be enforceable by or against the Metropolitan Au- 
thority ; l 

(d) all the powers and duties which may, under provisions of this 
or any other Act or any rule, regulation, bye-law, order or notification 
made thereunder, be exercised or performed by thé Bvard, committee 
or the Chairman shall be exercised or performed by the Metropolitan 
Authority ; 

(e) all legal proceedings instituted by or against the Board may be 
continued or enforced by or against the Metropolitan Authority : 

(f) all officers and other employees of the Board continuing in office 
immediately before the date of the order shall’ be deemed to be emplo- 
yed bythe Metropolitan Authority on such terms and conditions not 
being less advantageous than what they were entitled to immediately 
before the said date. 

(2) The State Government shall, before the expiration of the period 
of supersession, reconstitute the Board in accordance with the provi- 
sions of this Act, 

3) The State Government may make such incidental or consequen- 
tial orders as may appear to it to be necessary for giving effect to the 
order made under sub-section (1) or (3) of section 177 or under sub- 
section (2) of section.”’. : 

B. Amendment to the Howrah Improvement Act, 1956 (West 

Bon. Act XIV of 1956.) 

For section 184, the following sections shall be substituted, name- 
ly :— 

“184. Power of State Government to supersede the Board.—(1) If in 
the opinion of the State Government it is necessary so to do with a view 
to better co-ordination and speedier execution of development work and 
maintenance thereof the State Government may, by an order published 
in the Official Gazette and mentioning therein the reason for the order, 
supersede the Board for such period as may be specified in the order. 

(2) For the removal of doubts it is hereby declared that no notice 
whatsoever is required to be given to the Board for submission of any 
representation before making any such order of supersession und-:r sub- 
section (1). 

(3) The State Government may, if it considers necessary so to do, 
by order, extend or modify from time to time the period of supersession. 

184A. Consequences of supersession.—(1) When an order of super- 
session has been made under section 184, then witb effect from the date 
of the order— 

(a) all Trustees of the Board and all members of other persons 
constituting committees shall vacate their respective offices ; 

(b) all properties, funds and dues which are vested in or realisa- 
ble by the Board and the Chairman, respectively, shall vest in and be 
realisabie by the Calcutta. Metropolitan Development Authority con- 
stituted under sectien3 of the Calcutta Metropolitan Development 


¢ 
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Authority Act, 1972 (West Ben. Act XI of 1972) (hereinafter referred 

o as the Metropolitan Authority) ; 

(c) all con racts and liabilities which are enforceable by or against . 
the Board shall be enforceable by or against the Metropolitan Au- 
thority ; ` 
= (a) all the powers and duties which may, under the provisions of 
this or any other Act or any rule, regulation, bye-law, order or notifica- 
tion made thereunder, be exercised or performed by the Board, com- 
mittee or the Chairman shall be exercised or performed by the Metro- 
politan Authority ; 

(e) all legal procsedings instituted by or against the Board may 
be continued or enforced by or against the Metropolitan Authority ; 

' (f) all officers and other employees of the Board continuing in 
office immediately before the date of the erder shall be deemed to be 
employed by the Metrapolitan Authority on such terms and conditions 
not being less advantageous than what they were entitled to immedia- 
tely before the said date. 

(2) The State Government shall, before the expiration of the period 
of supersession, reconstitute the Board in accordance with the provisions 
of this Act. z 

(3) The State Government may make such incidental or conse- 
quential orders as may appear to it to be necessary for giving effect, to 
the order made under sub-section (1) or (3) of section 184 or under sub- 
section (2) of this section.”. 4 

C. Amendment to the Calcutta Metropolitan Water and Sanitation 
Authority Act, 1966 (West Ben. Act XIII of 1966). 

After section 90, the following sections shall be inserted, namely :— 

«90A. Power of State Government to supersede the Authority.—(1) 
If in the opinion of the State Government it is necessary so to do with 
a view to better co ordination and speedier execution of development 
work and maintenane thereof the State Government may, by an ofder 
published in the Official Gazette and mentioning therein the reason for 
the order, supersede the Autho.ity for such period as may be specified in 
the order. 

(2) For the removal of doubts it is hereby declared that no notice 
whatsoever is required to be given to the Authority for submission 

of any representation before making any such order of supersession 
under sub-section (1). 

(3) The State Government may, if'it considers necessary so to do, 
by order, extend or modify from time to time. the period of superses- 
sion. 

90B. Consequences of supersession.—(1) When an order of superses- ` 
sion has been made under section 90A, then with effect from the date 
of the order— 

(a) all Directors and members of the Authority shall vacate their - 
offices ; 

(b) all properties, funds and dues which are vested in or realisable 
by the Authority shall vest in and be realisable by the Calcutta Metro- 
politan Development Authority constituted under section 3 of the 
Calcutta Metropolitan Development Authority Act, 1972 (West Ben. 
Act XI of 1972) (hereinafter referred to as the Metropolitan Autority); 

(c) all contracts and liabilities which are enforceable by or against 
the Board shall be enforceable by or against the Metropolitan Au- 


thority ; 


a 
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(d) all the powers and duties which may, under the provisions of 
this or any other Act or any rule, regulation, bye-law, order or notifica- 
tion made therewader, be exercised or performed by the Authority shall 
be exercised or performed by the Metropolitan Authority ; 

(ec) all legal proceedings instituted by or against the Authority may 
bə continued or enforced by or against the Metropolitan Authority ; 

_ (f) all offeers and other employees of the Authority continuing in 
Offices immediately befare the date of the order shall be deemed to be 
employed by the Metropolitan Authority on such terms and conditions 
not being less advantageous than what they were entitled to immedi- 
ately before the said date. 

(2) The State Government shall, before the expiration of the period 
of supersession, re-establish the Authority in accordance with the pro- 
visions of this Act. - 

(3)` The State Government may make such incidental or consequen- 
tial orders as may appear to it to be necessary for giving effect to the 
order made under sub-section (1) or (3) of section .90A or under sub- 
section (2) of this section”... > 

7. Repeal and savings.—(1) The Calcutta Metropolitan Develop- 
ment Authority (Amendment) Ordinance, 1973 (West Ben. Ord. XI of 


1973), is hereby repealed. 


(2) Anything done or any action taken under the said Act as 


‘amended by the Calcutta Metropolitan Development Authority 


(Amendment) Ordinance, 1973, shall be deemed .to have been validly 


- done or taken under the said Act as amended by this Act as if this Act 


had commenced on the 30th day of November, 1973. 
The West Bengal Labour Welfare Fund Act, 1974. 

The following. Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, Ext., 
Fart III, No. 507, dated August 30, 1974/Bhadra 8, 1896. 

West Beagal Act XXXVILI of 1974. 
[Passed by the West Bengal Legislature ] 
[Assent of the President was first published in the Calcutta 
Gazette, Extraordinary, of the 30th August, 1974,] 

An Act.to provide for the ‘constitution of afund for promoting 
activities conneeted with the welfare of Jabour in West Bengal and for 
matters connected therewith. 

Whereas it is expedient to constitute a fund for promoting activi- 
ties connected with the welfare of labour in West Bengal and for matters 
connected therewith; . 

It is hereby enacted in the Twenty-fifth” Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— i 

1. Short title, extent and commencement.—(!) This “Act may be 
called the West Bengal Labour Welfare Fund Act, 1974. 

(2) It extends to the whole of West Bengal. 

(3). This section shall come into force at once and the remaining 


‘sections shall come into force on such date or dates and in such area 


or areas ag the State Government may, by notification in the Official 
Gazette, appoint and different dates may be appointed for different 


‘sections or for different areas. . 


2. “Definitions.—\n this Act, unless the context otherwise requires— 
(1) “Board” means the West Bengal Labour Welfare Board con~ 
stituted under section 4 ; 
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(2) “contribution” means the sum of money payable w the Board 
in accordance with the provisions of section, 9 5° 

(3) “employee?” means any person who `is employed for hire or 
reward to do any work, skilled or unskilled, manual, clerical supervi- 
sory or technical, in an ‘establiehment but does not, include any peson 

(a) who is employed mainly i In a managerial capacity, Or > 

(b) who, being- employed in supervisory capacity, draws wages 
exceeding seven hundred and fifty. rupees per mensem or exercises, 
either by the nature of duties attached to the office, or by reason of 
the powers vested in him, functions mainly of a managerial nature ; 

(4) “employer” means any person who employs either ' directly or 
or through another person either on behalf of himself or any other 
peison, one or more emiployees in an establishment and includes— 

'  (t) in a factory, any person named under clause (f) of sub-section 
(1) of section 7 of the Factories Act, 1948 (63 of 1948), as the manager. 

_ ii) in any establishment, any person responsible to the owner for -- 
the supervision and control of the employees or for the payment of ' 
Wages ; 

(5) “establishment” includes— 

(i) a factory, i ON a S 

(il) a tramway or motor transport P A and i ~ 

(iii) any commercial establishment within the meaning of cleuse (2) of < 
section 2 of the West Bengal Shops and Establishments Act, 1963 (West 
Ben. Act XIII of 1963), which employs, or on any working day during 
the preceding twelve months, employed ten or more persons : . 
~- Provided that any such commercial establishment, shall-continue to 
be an establishment for the- purposes of this Act notwithstanding that 
“there was a reduction in the number of persons to less than ten at any 
subsequent time : 

Provided further that where for a continuous period of not less 
than three months the number of persons employed therein has been . 
less than ten, such commercial establishment shall cease to be an estab- 
lishmen! for the purposes of this Act with effect from the ‘beginning . of 
the month following the expiry of the said period . of three months, but 
the employer shall, ‘within one month from the date of such cessation, < 
intimate by registered post the fact thereof to such authority as the . 
State Government may specify in this behalf, 

' (iv) any other class of establishments which the State Government 
may, after giving three months’. notice of its intention of so doing, 
specify by. notification in the Official Ga zette ; 

(6) “factory” means a factory as defined in clause (m) of section 2 
_ ofthe Factories Act, 1948; ` 

- (7) “fund” means the Labour Welfare Fund constituted dider 
section 3 ; 
(8) “independent member” means a member of-the Board. who-i -Í$ 
not connected with the management of any establishment or who is not 
an employee, and includes an officer of Government ‘nominated asa 
member ; : 

.(9)-“‘Inspector” means an Ingpecfor. appointed under section- 16 ; 

(10) “motor transport, undertaking”, means a motor transport 
‘andertaking engaged in carrying passengers or goods, or both by road 
for hire or reward, and includes a private carrier ; 


i (11) ‘‘prescribed” means perscribed by rules made under this 
ct; | 
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(L2 unpaid accu nulation” means all suns du: to the employees 
= but not actually paid to them within a period of three years from the 
date on which they became due whether before or after the commence- 
men: of this Act including the wages, bonus and gratuity but not in- 
clud'ng the amount of contribution, if any, paid by an employer to a 
provident fund established under the Employees’ Provident Funds Act 

` 1952 (19 of 1952); 

(13) ‘‘wages’’ means. wages as defined im clause (vi) of section 2 
of the Payment of Wages Act, 1936 (4 of 1936), and-includes bonus 
payable under the Payment of Bonus Act, 1965 (21 of 1965) ; $ 

(14) “Welfare Commissioner” , means the Welfare Commissioner 
appointed under section 15; 

(15) “welfare of labour” includes activities mentioned in sub-sec- 
tion (2) of section tI. 

3. Labeur Welfara Fund. s(a The State Government shali con- , 
stitute a fund,to be called the Labour Welfare Fund. 

(2) The fund shall consist of— 

(a) all unpaid accumulations paid to the Board at Baich intervals 
and in such manner as mày be prescribed ; 

(b) all fines realised from the employees ; 

(c) all fines imposed on employers by courts for contravention’of 
the provisions of ~ 

(i) the Industrial Disputes Act, 1947 (14 of 1947), 

(11) the Factories Act, 1949, (63 of i948), 

(iii) the Minimum Wages Act, 1948 (11 of 1948), 

(iv) the Payment of Wages Act 1936 (4 of 1936), 

i {) the Industrial Employment (Standing Orders) Act, 1946 (20 
of 1946), 

(vi) the West Bengal Shops and Establishments Act, 1963, (West 
Ben. Act XIII of 1963). 

(d) any contribution paid under section 9 ; 

(e) any penal interest paid under section 10 ; 

‘(f) any voluntary ‘donations ; 

(g) any fund transferred under sub-section (5) of section Il; 

(h) any loan, grant-in-aid or subsidy paid by the Central or ' State 
Government or any local authority ; 

(i) any sum borrowed under section 12. 

(3) The sums specified in sub-section (2) shall be paid or collec- 
ted by such agencies, at sach intervals and in such manner as may be 
prescribed. . 


(4) The aecounts of the fund shall be maintained: and audited in 
such manner as may be prescribed. ' 

4. Board.—(l). Tne State Government shall, by notification in 
the Official Gazette, constitute for the State of West Bengal a Board 
to be called the West Bengal Labour Welfare Board which shall consist _ 
of not more than twenty members appointed by the State Government 
from amongst employers, employtes and independent persons inclu- - 
ding women. 
p (2) -The Hemde of the Board . ‘Shall elect one amongst them as 
the Chairman of the Board. . 

(3) Savė.as otherwise . expressly seovided by this Act, the term of 
sities of the members of the Board shall be three years commencing on 
the date on which their names are notified in the Official Gazette. . 


t 
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€“i(4) The allowances, if any, payable to the members of the Board’ 
shall be such as may be prescribed: 

(5) The Board shall be a body corporate having perpetual succ- 
ession and a common seal, with power to acquire, hold and dispose of 
property, both movable and immovable, and shall by the said name sue 
and be sued. 

(6) The Board shall conduct its business in such manner as may 
be prescribed. 

5. Disqualifications' and removal.—(1) No ede Shall. be chosen 
as, or continue to be, a member of the Board who— 

(a) isa salaried offical of the Board ; or ` 

(b) is or at any time has been adjudged insolvent ; or ` 

-(c) is found to be a lunatic or becomes of unsound mind ; or 

(d) is orhas been convicted of any offence involving moral tur- 
pitude ; or 

(e) is an employer or the representative of an employer, if the 
employer is a defaulter in paying contribution under the Employees’ 

‘Provident Funds and Family Pension Fuad Act, 1952, (19 of 1952), or 
under the Employees’ State Insurance Act, 1948, (38 of 1948). 

(2) The State Seven may remove from office any Memper 

who— 

(a) is or has Seca subject to any of the disqualifications men- 
tioned in sub-section (1) ; or 

(b) is absent without leave of the Board from three consecutive 
mectings of the Board. 

6. Resignation of office by members and filling up casual vacancies.— 
(i) A member may resign his office by giving notice, in writing, to 
the State Government, and on such resignation being accepted he shall 
be deemed to have vacated his office. 

(2) A casual vacancy in the office of a member shall be filled up, 
as soon as possible, bythe State Government and a member so appo- 
inted shall hold office for the unexpired portion of the term of office 
of the member whose place he fills. 

= (3) No act or proceeding of the Board shall- be invalid on the 
ground merely of the existence of any vacancy in, or any-defect in the’ 
constitution of, the Board. 

7. Power to appoint Committees.—For the purpose of advising the 
Board in the discharge of its functions and also for carrying into effect 
any of the. matters specified in sub-section (2) of section 1), the Board 
may constitute one or more Committees, of which at least one member 
shall be a member of the Board. 

8. Unpaid accumulations and claims thereto.—(1) Any unpaid 
accumulation paid to the Board shall on such payment, discharge an 
employer of his liability to mak2.payment to an employee in respect 
thereof and the liability to make payment to the employee to the ex- 
tent aforesaid shall, subject to the succeeding provisions of this sec- 
tion, be deenied to be transferred to the Board: 

(2) As soon as possible after the payment of, any unpaid 
accumulation is made to, the Board,. the Board shall 
by notice . (containing such ` particulars as may -be pre- 
scribed) exhibited on the notice-board of the factory or esta- 
blishment: in which the unpaid accumulaitno was earned and 
also published’ in any two newspapers circulating, and in the lanauage 
commonly understood, in the area in which the factory or esta- 
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blishment in which the unpaid accumulation was earned is situated, 
or in such other manner as. may be prescribed, regard being had to 
the amount ofthe claim, invite claims by employees fer any payment 
due to them.. The notice: shall be inserted in the manner aforesaid in 


‘June and December of every year, for a period of three years from the 


date of the payment'of the unpaid accumulation to the Board. 

(3) If any question arises whether the notice referred to in sub- 
section (2) was given, as required by that sub section, a esrtificate of 
the Board that it was so given shall be conclusive. 

(4) If a claim is received whether in answer to the notice or other- 
wise, Within a period of four-years from the date of first pub‘ication of 
the notice in respect of such claim, the Board shall traisfer such claim 
to the authority appofnted under section 15 of the Payment of Wages 


Act, 1936 (4 of 1936), having jurisdiction in the area in which the 


factory or establishment is situated; and the authority shall proceed to 
adjudicate upon, and decide, such claim. In hearing such claim, the 
authority shall have the same powers and shall follow the same pro- 
cedure as far as they are applicable, as are conferred by and laid down 


- inthe Payment of Wages Act, 1936. 


(5) IH the authority aforesaid is Satisfied har any such claim or a 
portion of it is walid so that the right to receive payment is established, _ 
it shall order the Board to pay the amount found due andthe Board 

shall make rayment accordingly : 

Provided that the Board shall not. be liable to pay any sum in excess 
of that paid under clause (a) of sub-section (2) of section 3 to the Board 
as unpaid accumulations. 

(6) Ifaclaim for payment is refused, the employee shall have a 


right of appeal in Calcutta to the City Civil Court and elsewhere to the 


District Judge and the Board shall comply with any order made in 
appeal. An appeal shall lie within sixty days of the decision of the 
authority. 

(7) The decision of the authority subject to the appeal aforesaid 
and the decision in appeal of the City Civil Court, or, as the case may 
be, of the District Judge shall be final and conclusive as to the right to 
receive payment, ‘the liabilit y of the Board -to pay and also as to the 
amount, if any. 

(8). If no claim is made within the time specified in sub- section (4) 


_oraclaim has been refused as aforesaid by the authority or in appeal 


by the City Civil Court or-the District Judge, as the case may be, then 
the unpaid accumulation in respect of such claim shall vest in the State 
and shall stand transferred to and form part of the fund. 

9. ContriButions.—(1) The contribution payable under this Act 
shall comprise contribution payable oy an employer (hereinafter referred 


. to as “the: employer’s contribution”), contribution payable by ən 


4 


employee (hereinafter referred.to as “the employee’s contribution”) and 
the contribution payable by the State Government, and shall be paid 
to the Board and form part of the fund. 

- (2) The amount of contribution payabie by an employer for cach 
such employee whose name stands on the register of an establishment 
on the 30th June andthe 3ist December, be 50 paise only and the 
contribution payable by each ‘such employee shall be 50 paise payable. 
every six months. 

(3) Every employer shall pay to the Board both the employer’s 
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contribution of 50 paise andthe employee’s contribution of 50 paise 
before the [5th day of July and [5th day of January of every year. 

(4) ‘Notwithstanding anything contained in any other law but 
subject to the provisions of this Act'and the rules made thereunder the 
employer shall be entitled to recover from each employee the employee’s 
contribution by deduction from his wages and such deduction shall be 
deemed to be a deduction authorised. by or under the Payment of 
Wages Act, 1936: 

Provided that no such deduction shall be made oni the wages of 
an employee other than the wages for the months of June and Decemr 
_ ber of evey year: 

Provided further that if through T or otherwise no 
deduction is made from the wages of an employee for the months 
aforesaid, such deduction may be made for-any subsequent month or 
months with the permission in writing of the Inspector. 

(5y Notwithstanding any contract tothe contrary no employer 
shall deduct,the emoloyer’s contribution from the wages payable tojan 
employee or othe: wise recov r it from such employee. 

(6) Anemployer:shall pay the employet’s and employee’s contribu- 
tion to the Board by cheque or money order or in cash and shall bear 
the expenses of remitting to the Board such contributions. 

(7). The Welfare Commissioner shall submit to the State Govern- 
ment as soon as possible after the end of July and January every year 
in the prescribed forma statement showing the total amount of the - 
employer’s contribution in respect of each establishment. On receipt of 
the statement from the Welfare Commissioner the State Government 
shall pay fo the’ Board a contribution of an amount equal to the . 
employer’s contrib:tion in respect of that establishment. 

10. Interest on unpaid accumulations or fines or contributions after 
. notice of demand --(1) If an employer does not pay to the Board any ` 
amount of unpaid accumulation or fine realised from'an employee or the 
amount of employer’s or employee's’ contributions under section 9, 
within the due time the Welfare Commississioner may cause to be 
served a notice on such employer to pay the amount within such. time 
as may be mentioned in the notice. 

(2) If the employer fails without sufficient cause to pay such 
amount within the period specified in the notice, he shall, in addition to 
that amount, pay to the Board simple interest—: 

(a) for the first three months at one per centa of the said amount 
` for each complete month after the last date by which he should have 
- paid it according to the notice, and 

(b) at one and half per cent. of that amount for each complete 
month thereafter : 

Provided that the Welfare Commissioner may, subject to such, 
conditions as may be prescribed, remit the. whole or any part of penalty 
in respect of any period. 

11. Vesting and application of fund.—(1) The fund shall vest in 
the Board as Trustees and shall be applied for promoting any of the 
ye connected with the welfare of labour referred to in sub-section 

2) 

(2) Without prejudice to the generality of powers in this behalf 
the fund may be applied by- the Board in connettien with the following 
activities, namely. :-— 
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(a) community and social education centres including radar rooms 
. and libraries, 

(b) games and sports. 

(c) excursions, tours and holiday homes, 

(d) entertainment and other forms of recreations, 

(e) home industries and subsidiary occupations for women and 
‘ unemployed persons, 

(f) corporate activities of social nature, 

(g) cost of administering the Act wmeluding the salaries and 
allowances of the staff appointed for the purposes of this Act, and 

(h) such other objects as would in the opinion of the State Govern- 
ment improve.the’ standard of living ameliorate the social conditions of 
labour : 

Provided that the fund shall not bə applied in 4nancing any 
activity which the employer is required’ under any law forthe time 
bein: in force to carry out. 

(3) The Board may, withthe approval of the State - Government, 
maksa grant out of the fund to any employer, any local authority or 
any other bady in aid of any activity for welfare of labour. Ps 

(4) If any question arises whether any particular exp:nditure is 
‘or is not debitable to the fund, the matter shall be referred to the State 
ee and the decision of .the State Government thereon shall 
be final 

(5) It shall be lawful for the Board to continue any activity financed 
from the labour welfare fund of any establishment, if the said fuad is 
duly transferred to the Board. 

12. Power of Board to borrow.—The Board may from time to time 
with the previous sanction of the S:ate Government and subj:ct to such 
conditions as may be specified in this behalf borrow any sum’ required 
for the purposes of this Act. 

13. Investment of fund —If the fund or any portion thereof oan- 
not be applied at an early date for carrying out any of the activities 
referred to in this Act, the Board shall invest the sam: in any of the 
securiti-s specified in clauses (a) to (d) and (f) of section 20 of the Indidn 

Trusts Act 1882 (2 of 1882). f 

14. Directions by the State Government to the Board.—The State 
Government may give the Board such directions as in its opinion are 
necessary or expedient i in connection with expenditure from the fund 
or for carrying out any of the purposes of this Act. It shall be th: 
duty of the Board to comply with such directions. 

15. Appointment and powers of Welfare Commissioner.—(1) There 
shall be a Welfare Commissioner to be appointed by the State Gov:rn- 
ment subject to such.terms and conditions of his service as may bs 
prescribed. 

(2) The Welfare Commissioner shall be the priucipa! executive OTR- 
cer of the Board. 

(3) It shall be the duty of the Welfare Commissioner to ensure that 
the provisions of this Act and the rules made thereunder are duly 
carried out and for this purpose he shall have the power to issue such 
orders not inconsistent with the provisions of this Act and the rules 
made thereunder as he deems fit including any erder inolementing the 
on taken by the Board under this Act or the rules made there- 
- under 


16. Appointment of Inspectors and there powers.—(1) The State 


i 
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Tara nt may appoint Inspectors for carrying out the purposes of 
this Act 

(2) The terms and conditions of service of such Inspectors shall be 
such as may be preseribed. 

(3) Any Inspector may— 

, (a) with such assistants. if any, as he considers necessary being per- 
sons in the service of the Government, enter at all reasonable hours 
any premisea or place for inspecting any records, registers, documents 
and notices required to be maintained and kept under this Act -or the 
rules made thereunder and require the production thereof for inspection 
and for taking copies, if necessary, and 

(b) exercise such other powers as may be prescribed. 

17. Absorption of the existing staff of Labour Commissioner.—The 
Board shall take over and employ such of the existing staff under the 
control of the Labour Commissioner, West Bengal, as the State Gov- 
ernment may direct and every person so taken over and employed shall. 
be subject to the provisions of this Act and the rules made thereunder : 

Provided that— 

(a) during the period of such employment all matters relating to 
pay, leave allowances. pensions, provident fund and all other. conditions 
of service of the said staff shall be, regulated by the rules of the State 
Government for the time being in force or such other rules as may from 
time to time be made by the State Government 3 

(b) every person so taken over shall havea right of appeal to the 
State Government agaiņst any order of reduction, dismissal or removal 
from service or fine or any other penalty imposed | by the Board: 

Provided further that any person so taken over may elect within 
the prescribed period that he desires to be governed by the regulations 
made under this Act in respect of the conditions of service of the staff 
_ appointed by the Board under this Act and on hiş electing to do so the 
provisions of the first proviso shall cease to apply to him.. ' 

18, Appointment of staff by Board——-(1) The Board shall appoint 
such number:of officers and other employees as may be necessary for 
carrying out rts functions under this Act. 

(2) The Board shall, with the approval of the State Government, 
make regulations regarding the method of recruitment, pay and allow-. 
ances, and all other conditions of service of the members of its ‘staff 
appointed under this section : 

Provided that until regulations are so. made, the conditions of 
service of such staff shall be governed by the rules made by the State 
Government in this behalf. 

19. Power of Siate Government or authorised officer to call for re- 
. cords, ete.—The State Government or any officer authorised by the 
State Government in this behalf may call for the records of the Board, 
inspect the same and supervise the working of the Board. 

. 20. Mode of recovery of sums payable to the Board, etec.—Any sum 
payable to the Board or into the fund under this Act shall, without pre- 
judice to eny other mode of recovery. be recoverable as an arrear of 
Jand revenue. ` 

2l. Penalties. — (l) Any person who wilfully obstructs an Inspector 
„© in the exercise of his powers or discharge of his duties under this Act 

or fails to produce for insection cn demand by an Inspector any regis- 
_ ters, records or other dceuments maintained in pursuance of the pro- 
visions of this- Avt ‘or’ the rules - “made thereunder or to supply'to him 
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: 
on demand true cepies of any such documents, shall, on conviction, be 
punished— i 
{aè for the first offence, with imprisonment for a tern which may 
extend to three monatha, or with fine which may extend to five hundred 
rupees, or with both ; and 
(b) for a second or subsequent offences, with imprisonment for a 
term whick may extend to six months, or with fine ‘which may extend 
to one thousand rupees, or with both; , 
Provided that in any case wkere the offender is sentenced to fine 
only, the amount of fine shall not be less than fifty rupees. 
(2) If any employer— 
(a) fails to pay aay contribution which under this Act, he is liable 
to pay, or 
(b) is guilty of any contravention of or non-compliance with any 
of the requirements of this Act or the rules made thereunder, in respect 
a of which no penalty is provided, 
he shall be punishable with imprisonment for aterm which may extend 
to one year or with fine which may extend to two thousand rupees or 
with both. 

22. Provisions relating to jurisdiction.—(!) No Court inferior to 
that of a Presidency Magistrate or a Magistrate of the first class shall 
try any offence punishable under section 21. 

O (2) No prosecution for such offence shall be instituted except by 
an Inspector with the previous sanction of the Welfare Commissioner. 

(3) Nə Court shall take cognizance of such offence, unless com- 
plaint thereof is made -within six months of the date on which the 

‘offence is alleged to have been committed 

23 Supersession of Bourd.—(1) If the State Government is satis- 
fied that the Board has made default in performing any of tke duties 
imposed on it by or under this Act or has abused its power, the State 
PN ai may, by notification in the Official Gazette, supersede the 

oard: . 

Provided that before issuing the notification under this sub-section, 
the State Government shall give a reasonable opportunity to the Board 
to show cause why it shall not be superseded and shail consider the ex- 
planation, if any, of the Poard. 

(2) After the supersession of the Board and until it 1s reconstitu- 

` ted, the’powers, duties and functions of the Board under this Act shall 
be exercised or performed by such officer or officers, as the State Gov- 
ernment may appoint for this purpose. 

24. Rules.—(1) The State Government mav, by notification ia the 
Official Gazette and subject to the condition of previous publication, 
make rules for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may be made for all or any of the following 
matters, namely :— 

(a) the intervals at which or the period within which any of the 
sums referred to in section 3 shall be paid to the fund, the manner of 


making such payment and the agency for paying or collecting any such 
sum : 


a 


(b) the manner in which the accounts of the fund shall be main- 
tained and audited under sub-section (4) of section 3 ; 


(c) the procedure for defraying expenditure out of the fund ; 
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‘(d) the.allowances, payable to the members of the -Board:under 
sub-section (4) of section 4 ; 


(2) the ‘manner. referred to in sub-section (6) of section 4 in which 
the Board shall conduct its business ; 

(f) the particulars to be contained in the notice and the other 
manner- a which such notice’ is to be displayed under sub section (2) of 
section 


(g) the form for submission of statement under sub-section (7) of 
section 9 ; 


Ch) the condition. subject to which penalty may be remitted under 
the proviso to sub-section (2) of section 10; , . 

(i) the terms and conditions of service of the Welfare Commissioner 
referred to in sub-section (1) of section 15 ; 


(j) the terms and conditions of service of the. Ingpectors and their 
powers referred to in section 16; 

(k) delegation of powers and functions of the Board to the Welfare 
Commissioner and-the.conditions and limitations subject to which’ such 
powers may be exercised or-functions discharged; ` 

F (Il) the registers and ‘records to be maintained” and returns to be 
sent to the State Government by the Board under this Act ; 

: (m) the publication of the report of the activities financed from the 
fund together with a statement of receipts and expenditure of the fund 
and a statement of accounts ; 


(n) any other matter which under this Act i is required to be o or may, 
be prescribed. 7 
- 25. Members of Foard, Welfare Commissioner, apenas and all |. 
officers and emploj ees of Board to be public servants——The members ‘of 
the Board, the Welfare Commissioner. the Inspectors and all other ofi- 
cers and other employees of- the Board shall be deemed to be public 
' servants within the meaning of section 2 of the Indian Penal Code. (Act 

: 45 of 18€0). - # 

a 26. Protection to persons acting in good faith-—-No suit, prosecu- 
` tion or other legal proceeding shall lie against any person for anything 
‘which is in good faith ‘done or intended to be done under this Act. 

27. _Exemptions.—The State Government may, by notification in the 
Official Gazette, exempt any class of establishments from all or any’ of 
the provisions of this Act subject to such conditions as may be specified 
in “the notifioation. - 

28. Amendment of section 8 of Act 4 of 1936 —In secticn 8 of the 
Payment of Wages Act, 1936, in its application to West Bengal, to svb- 
section (8), the following proviso shall be added before the Explanation, % 
namely. :— 

“Provided that in the case of any establienient to which the West. 
Bengal: Labour Welfare Fund Act, 1974, applies, all such realisations 
shall be paid into the fund constituted under the said Act.”. 
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PART X © 
Notifications=West Bengal 
Government and Calcutta 
High Court 


Published in the Calcutta Gazette, Ext., Part I, No, 210 
dated April 3, 1973. 
FINANCE DEPARTMENT 


No. 1194-F.T.—3rd April 1973.—In exercise of the power conferred 
by section 10 of the West Bengal Entertainments and Luxuries (Hotels 
and Restaurants) Tax Act, 1972 (West Ben. Act XXI of 1972), the 
Governor is pleased hereby to make the following amendments in the 
West Bengal Entertainments and Luxuries (Hotels and Restaurants) 
Tax Rules, 1972 (hereinafter referred to as the said rules) namely:— 

Amendments 

In the aid rules,— 

(a) in rule 10 after the words ‘Government Electrical Inspectors” 
add the words ‘‘or other qualified Bulding Surveyors or air-conditioning 
experts, ag may be approvod by the Government on the recommenda- 
tion of by the Assessing Officer”, 

(b) renumber rule 10 as sub-rule (a) thereof and thereafter add the 
following sub-rule there to, namely ; 

“(b) The Assessing Officer may, on the basis of the register main- 
tained under rule 9 demand from the proprietor of every hotel and 
restaurant, in which there is provision for luxury, after such verifica- 
tion of the entries in the register, as he thinks fit, payment of luxury 
tax on provisional basis within a date to be specified by notice issued 
to the proprietor of „the said hotel or restaurant, and the Assessing 
Officer msy thereafter make a final assessment and issue a final demand 
notice for payment within a specified date cf any additional luxury tax, 
as may be found leviable in final assessment of the ficor area of the 
aes of restaurant, which is provided with luxury, under rule 10 (a) 
above.” 





Published in the Colcutta Gazastte, Ext., Part I, No. 557, dated 
August 31, 1973/Bhadra 9, 1895, 
LAND UTILISATION AND REFORMS AND LAND AND 
LAND REVENUE DEPARTMENT : 

No. 16544-L. Ref. /2A-24/73.—30th August 1973 —In exercise of 
the power conferred by section 59 of the West Bengal Estates Acquis- 
tion Act, 1953 (West Bengal Act I of 1954), the Governor is pleased 
hereby to make, after previous publication as required by sub-section 
(1} of the said section, the following amendments in the West Bengal 
Estates Acquisition Rules, 1954, as subsequently amended (hereinafter 
referred to as the said rules), namely: 

Amendments 

In the said rules, after rule 32 the follawing rules shall be inserted, 

namely :— 
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32A. Manner of disposal of disputes under sub-secticn (3) of sec- 
tion 57B.—-——(1) An application for deciding any dispute referred to in 
Clause (b) of sub-section (2) of section 57B may be presented by tha 
applicant or his agent duty authorised by him in writing, to the Keve- 
nus Officer specially smpowered by the State Government in this be- 
half, 

(2) A fee of one rupee and fifty paise shall oe paid in court fee 
Stamps along with the application. 

(3) The Revenue Officer shall fix a date for consideration of the 
applicaties and after giving the parties concerned an opportunity of 
being heard, shall dispose ot the application. 

(4) In disposing of such application, the Revenue Officer shall 
only make a summary record of the essential facts disclosed in the hear- 
ing on which evidence has been taken andthe order is based. The 
order shall contain a concise statement of the dispute, the point for 
determination and the decisions thereon together with the reasons for 
the decisions. 

32B. Procedure for appeal under sub-sectsen (4) of section 57B.—(1) 
Every appeal Shall be filed in the form of a memorandum duly signed 
and verified by the appellant and shail be accompanied by an authenti- 
cated copy of the order appealed against. 

(2) An appeal shall be filed within one month from the dats of the 
Ppassing-of the order appealed against : 

Provided that an appeal may be admitted after the said period 
when the appelant satisfies the appellate authority that he had sufficient 
eause for not preferring the appeal within the said period. 

(3) The court fee payable on the memorandum of appeal shall be 
such as are provided in article 11 of Schedule II of the West Benga! Court 
Fees Act, 1970 (X of 1970), and shall be collected in the manner laid “. 
down in that Act. 

(4) On the filing of an appeal the appellate officer shall call for 
the records of the case and after giving the appellant and the respondent 
an opportunity of being heard, shatl dispose of the appeal.”. 

Published iu the Calcutta Gazette, Ext., Part I, No. 348, dated 
May 23, 1973/Jyaistha 2, 1895, 
DEPARTMENT OF FG@OD AND SUPPLIES 

No. 2873-F.S./FS/14R-20/73.—23rd May 1973.—-Whereas the Gov: 
ernor is of opinion that it is necessary and expedient so to do for main- 
taining supplies and securing the equitaole distribu:ion of essential 
feodstuffs in West Bengal ; 

Now, therefore, in exercise of the powers conferred by section 3 
of the Essential Commodities Act, 1955 (Act 10 of 1955), read with the 
Government of India, Ministry of Agricultural (Department of Food), 
Order No. G S.R. 316 (E) dated the 20th June 1972, the Governor is 
pleased hereby to make the following order, namely : 

l. Short tstle, extent and commencement.—(1) This order may be 
called the West Bengal Essential Foodstuffs (Declaratioa of Stocks by 
Importers and Godown-keepers) Order, 1973, 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force at once. 

2. Definitions.—In this Order, unless the context otherwise re- 


quires, — 


r 
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(a) ‘‘Calcutta Metropolitan Area” means the area defined as susa 
in section 2 of the Taxes on Entry of Goods into Calcutta Metropolitan 
Area Act, 1972 (West Ben. Act V of 1972); 

(b) “Director” mesns the Director in charge of the Directorate of 
Noncereal Essential Commodities under the Department of Food and 
Supplies, Government of West Bengal, and includes all officers of the 
said Directorate not-below the rank of Chief Inspector and such other 
‘officers of the State Government as may be authorised by the State 
Government, by notification in the Official Gazette, to perform all or 
any of the functions of the Director under this Order in respect of such 
areas as may be specified in the notification; ~ 

(c) “essential foodstuff’ means any of the foodstuffs specified in 
column (1) of Schedule I; 

(d) “Food Corporation” means the Food Corporation of India 
established under the Food Corporations Act, 1964 (Act 37 of 1964); 

(e) “godown keeper’ means the owner or person in charge of a 
godown within the Calcutta Metropolitan Area in which any quantity 
of an essential foodstuff in excess of the quant‘ty specified against it in 
column (2) of Schedule I is stored at a time ; i 

(f) “import” means to take, or cause to be taken, by any means 
whaisover, to any place within the Calcutta Metropolitan Area from 
any place outside it ; 

(8) “importer” means any person who importa any essential food- 
stuff for the purpose of sale or processing into edible foodstuff aad in- 
cludes a broker or a commission agentor any other agent having autho- 
rity to sell such foodstuff on behalf of such pergon and, ia tha cago of 
any self booked consignment for the aforesaid purpose, the first 
recipient of such consignment ; 

(h) “Schedule” means a schedule appended to this Order. 

3. Declaration by an smporter.—(1) Every importer shall, in res- 
pect of each consignmsat of an essential foodstuff, submit to the 
Director a true and complete declaration in the form specified ia 
Schedule H within 24 bours of the completion of its import. 

(2) Where an importer holds any stock of any essential foodstuff 
at the commencement of this Order, he shall forthwith mako a declara- 
tion in writing to the Director, disclosing the quantity of such essential 
foodstuff so beld by him along with the precise location or locations of 
the godown or godowns in which such stock is held. i 

(3) Every importer and every godown-kesper shalt submit to the 
Director a return in the form specified in Schedule III in resect of each 
week closing on Sunday so as to reach him within two days from the 
close of the week. 

Savings.—Nothing in this Order shall apply to import of any 
essential foodstuff, either singly or in any combination, by or on 
account of or on behalf of or on the authority of the Food Corporation 
or the State Government or the Central Government. ` 

5. Powers of eniry, search, seizure. etc.—(1) The Director, or 
any officer of the Department of Food’ and Supplies, Governmeit of 
West Bengal, not below the rank of Sub-Inspector, or avy police officer 
not below the rank of Assistant Sub-[nspector may, with a view to 
securing compliance with this Order or to satisfying himself that this 
Order has beon complied with — 

(a) inspect or cause to be inspected any book or document 
accounts as well as any stock of essential foodstuff belonging to, or 


E 
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under the control of, any person ; 

(b) require any person to give any information in his possession 
with respect to any essential foodstuff, ; 

(c) stop and search forthwith, with such aid or assistance as may be 
necessary, any person or vehicle'or vessel or animal used or suspected 
of being used for delivery of essential foodstuffs from any premises 
where be has reason to believe that essential foodstuffs are stored; 

(d) enter and search, with such aid or assistance as may be necessary. 
any such premises; 

(e) seize and remove, with such aid or assistance as may be 
necessary, any stock of essential foodstuffs along with packages, cover- 
ings or receptacles in which such stock is found and the -animals, 
vehicles or vessels used in carrying such stock, if he has reason to suspect 
that any provision of this Order bas been, is being, or is about to be, 
`- contravened in respect of such stock or any- part thereof or in . respect of 
any Other stock of essential foodstuffs which, immediately before the 
contravention, was stored along with such stock, and thereafter take or . 
authorise the taking of all measures necessary for securing the produc- 
tion, as expeditiously as possible, of the stocks of essential foodstuffs, 
. packages, coverings, receptacles, an’ mals, vehicles or vessels so seized in 
a court of law and for their safe custody pending such production. — 

(2) The provisione of sections 102 and 103 of the Code of Criminal 
Procedure, 1898 (5 of 1898). relating to search and seizure shall, so far as 
may be, apply to searches and seizures under this paragraph. 

6. Power to exempt in spectal cases.—If the State Government con- 
siders it necessary or expedient- so to do in the public interest, it may, 
by notification, exempt, subject to such conditions as it may think fit 
to impose, such class or classes of persons as it may specify in the 
notification from-the operation of all or any- of the provisions of this‘ 


Order. l 
SCHEDULE I 
[See paragraphs 2(c) and 2(e)] re 
J- 
Essential foodstuff + Quantity 
. (quintals) 
1. Pulses, whole or split, acladine gram and gram dal... ~ 100 
2»Mustard-seed 0 ons oe. «e ° 160 
3. Mustard oil a ose 30 
- * SCHEDULE 1 f 
[See paragraph 3(1)] 
Form of Declaration by Importer - _ 
(1) Name of tmporoor:......... 1 seessrereseeensnrareeseresevoseneene 


(2) Address of importer:.. ; 

(3) Date of receipt of the stock “with ‘particulars ‘of Rall- 
way Receipt No./Invoice No./Chailan No, and’ date: 

(4) Particulars of godown(s) where the stock of essential 
foodstuff is stored and/or will be stored:. eve 

(5) Name, address and other particulars. of the consignot.. 

(6) Particulars of the phen SOSIN aaa 

(1) ) 

Name of the essential] bias imported Purchase price 


foodstuff, l (in quintals). per quintals. l 
Signature of the Importer) 


Date.. eeeneerssew ” j 
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oe -- [See paragraph 3(3)] ` . 
(1) Name and address of importer/godown-keeper:......... po e 


(2) Name and address of owner.of the stocks of essential 
foodstuff: - 

(N.B i ‘there are. ‘several ‘owners, “the name d: “address 
of eách and , particulars -of stocks. owned by ~each are to bo . -> 
` mentioned.) - 

(3) Particulars of godown(s)~ where stocks of essential 
foodstuff are stored: ... suse 

eu Week to which this return Telates: “Week ending... 


BPR E ened ee (Figures in quintals) 
a i 








. ' o> z e . 
E “28 Ex: Ba l BB's Stock at the end Remarks 
z P 3 : ee ass of the week 
83 =O So go. gae (a 
SB Se pa. BBB 2°% Unold Sold bu 
eS. waz BE SSF Bog CMON awailin 
Ae ges §3 SOG 365 delivery. 
(1) 
(2) 
(3) 5 i 





Signature ef Importer/Godown-keeper.) 
, = Date 
Published i in the Calcutta Gazeite, Part I, dated December 27, 1973. 
CO. OPERATION DEPARTMENT 

No. 4430-Co-op/2 R-3/73.—31st October 1973.—In- exercise of the 
the power conferred by section 140 of the Bengal Co- -operative Societies 
Act, 1940 (Bengal Act XXI af 1940), the Governor is ‘pleased hereby 
to make, after previous publication, as required by sub-section (1) of 
the said section, the following amendment in the Bengal Co-operative 
Societies Rulés, 1942, as subsequently amended (hereinafter referred to 
2s the said rules), namely :— 

DE Amendments i i 

-In tbe said rules, after rule 44A, insert the following rule, 
namely :: 

“44B. (1) The managing committee of a central co-operative bank 
or a co-e@perative land mortgage bank may appoint, . as its Chief Execu- 
tive Officer, a manager. l 

(2) The manager, referred to in.sub-rule (1), shall have: power — 

(8) to institute or defend legal proceedings by, or on behalf of 
- the Central co- operative bank, or the co-operative land mortgage bank, 
` ag the case may be, 

. (b) to enter into compromise or refer any dispute to arbitraia for 
or on behalf of such-bank, 

(c) for and on behalf of such bank,—. 
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(i) to operate its bank account, and where any Himit is fixed oy 
the managing committee in the matter, to operate its bank account 
teyond such fixed limit jototly with such officer or officers as may ba 
determined by the managing committee, 

(it) to buy, sell, pledge, endorse or transfer promissory, “notes, 
Government and other securities standing In the vame of or hela by such 
bank, and 

(iil) to accept payment and issue receipts therefor, 

(d) to-delegate any of its powers to the Assistant Manager or the 
Branch Manager or any other officer of such bank, with the approval 
of the managing committee thereof, or the Chairman, in case of emer- 
gency, 
(e) to attend general and special general mesia of such bank and 
every meeting of the.managing committee .of such bank without any 
power of voting, 

(f) (1) (i) to exercise supervision and control over, or 

(ii) to transfer from one post to another or from one place to an- 
other, any employee of such bank, and 

(2) To impose the following punishments or any such employee, 


namely :— 

(i) censore, 

(ia) withholding of increments or promotions, 

(iii) recovery from pay of the whole or part of any pecuniary loss 
caused to the bank concerned by negligence or breach of orders, 

(iv) reduction in rank, 

(v) compulsory retirement, and 

(vi) dismissal from service : 

` Provided that no such employee shall be punished as aforesaid ex- 
cept after inquiry in which he has-been informed of the charges against 
him and given a.reasoaable opportunity of being. heard in respect of 
those charges, and where it is proposed, after such inquiry, to impose 
on.him any penalty of redusuoa in rank, co npulsory retiramsnat of 
dismissal, until hs has beeo given a reasonable opportunity of making 
representation on the penalty Proposed (but only on the. pasis of the 
evidence adduced during sug? tnjuiry) aad the approval of the manag- 
ing committee has boon. obtained. 

(3) The. M igager, referred to in sub-rule (1), may place any-emp- 


loyee under suspension — 

(a) where a disciplinary proceeding against such employee i is con. 

templated or is pending, or 

~“ (b) where a case against such employee in respect of any iiia 
offence is under invẹstigation,or trial, 
and inform | the, managing committee of the fact .of suspension at its 
next meeting ; 

_(4) The macager shall also exercise such other powers which the 
managing commities of such bank may, from time to time, confer -on 
him 
"(5) The manager, referred to in sub-rule (1), shali— 

(a) have, in .his custody, all the securities and other valuable 
documents of a central co-operative bank or a co-operative land. mort- 


gage bank, as the case may be, 
(b) scrutinise and examine all applications for loan and place them 


with his comments bofore the _managing committee of such bank for 
final disposal, 


Tf 
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= (c) in the first week of each month, review the progress made in 
the collections of instalments of outstanding loans from members in the 

- preceding-month-and submit-a répori in respect thereof to the Chair- 
man and before the next meating of the managing committee, 

(d), cause the account: books and other records and registers, re- 
quired to be-kept under the Act, rujes and -hv-laws,-to be maintained 
regularly and properly and hold inspection in- respect thereof from 
lime to time, 

(e) from time to time, place before the Chairman, the managing 
committee or any othér-committee of such daok, as the-managing com. 

“mittee may-direct, ‘statement of-up to date , receipts and “disbursements, 
for examination, - _ 

--(f) convene meetiigs‘of the managing committee of such baak in 
accordance with the -rules and-bye ‘laws, : 

(g) convene general Mectings of sush bank, where there is no 

“Secretary in respect thereof, i 

(h) do all-other acts that are-necessary for carrying on goderally 
the day-to-dayadministratiun of such bank, and ' 

(i) perform any other duty which the managing committee may 
assign to him from time to time. 

- (6) “The-pewers-conferred and the duties imposed -on the manager 
under sub-rule (2), sub-rule (3)-and sub-rule (4) may be conferred and 
a ‘committee -upon -any other -offigsr of such 
ibank— : , , 3 

(a) during the period of absence of the manager from duty, and 

ay -with- the prior-approval of the-Rogistrar, during ary -other 

peried. 
' +. @))-When a servant-of the Government is deputed, under section 2 
of. the Benga! Co-operative Societies Act, 19:0, to the -service of a 
bank referred toin sub-rule (1), the manager or any Officer of such 
bank, during the period of the af resaid deputation of such Government 
servant, sh li not. notw th tandivg anytbing c ntainsd in sub-rule (2), 
bub rule -(3), sub-ru-« (4) or sub-rul: (5) exercise any power or perform 
any duty which my bə exercised or -performed by such Governmént 
servant under the Bengal Co-operative Societies Rules, 1942. 


Published in the Ca/eutta Gazette Ext.. Part I, No. 745, dated 
December 4, 1973/Agrayana 13, 1895. 
CLOSED AND SICK INDUSTRIES DEPARTMENT 
‘Bo 4268-C. S. I —4th December 1973.—In oxescise-of the power 
conferred by section 3 of the West Bongal Relief uidertakiaga (Specia! 
Provisions) Act; 1972 (West ‘Bèn. -Act XIU of 1972), the Governor: is 
pleased heréby- to meke-the following ‘amendment in this -department 
Notification ~N->:-917-@.S.1., dated the 8th December 1972, published at 
page 2340(a) of Part-I of the “Calcutta Gazette, Extraordinary”, dated 
the sth December 1972 (hereinafter referred to asthe said notification), 
namely:— ; 
f ‘Amendment 
_In the said Notification, in the fourth paragraph. for the-words 
and figures ‘‘7th December‘ 1973”, -substitute the words and figures ‘the 
7th-December,-1974",— - a My 
( 


=e wer wee 
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Published i in the Caia Gaze! te, Exts, Part 1, No. 691, dwed 
November 8, 1973/Kartika 17, 1895, 
FINANCE DEPARTMENT 

No. 3885-F.T.—8th November 1973 —In exercise of thé power con- 
‘ferred by section 26 of the Bengal Finance (Sates Tax) Act, 1941 (Bengal 
Act VI of 1941), the Governor 1s pleased hereby to make, with effect 
from the 24th September 1973, the following amendment in the Bengal 
Sales Tax Rules, 1941, as subsequently amended (hereinafter referred to 
as ene said rules), namely: — 


— 


S 


Amendments 
In the said rules, — . ~ 
(1) after rule 56A, insert the foliowing rule, namely: - — 
“56B, The notice referred to in sub-section (1) of section 11B shall 
be served in Form XXXT”’,” 
(2).in rule 71, after Serial No. 5 and the entries relating thereto, 
- imgert the following Serial No. and entries in columns 1,2, 3 and 4, 
namely:— ` 
*sS(a) LIB. Commercial Tax Officer.—To direct- a person to deposit 
money and to exercise all the powers under section HIB of the Act”. 
(3) after FORM XXXA, insert the following form, namely: — 
“PORM XXXI 
(See Rule 56B) 
Notice of demand under section 11B of the Bengal Finance (anis Tax) | 


aks 1941. 
To.. T EE AANE eee (ame) 
e ceued ase . (Address) 
Whereas... TAT ‘(name of the defaulting dealer), a 
dealer having ‘the place i business at ........0...... and holding certificato 


of registration No............-...--uoder the Bengal Finance (Sales Tax) 
Act, 1941, defaulted to pay ‘arrears under the said Act amounting -to 


“Gn figures) 
(Rupess AEE E EET T 
(in words) ~ 

And whereas it is now considered necossary to resort to the mode’ 
of recovery prescribed by and under section 118 of the said Act; 

You are hereby required under section 11B of the said. Act to 
deposit the said amount of Rs......-.. woe(RUSECCS ... cae soe coe 

(in figures) Cin words) _ 

or such sum as is due or may become dué by you to the said defaulting 
dealer or such sum as you hold or may subsequently hold for or on 
account of the ssid defaulting dealer either in your name or jointly with 
any other person or persons, whichever sum is less, withio thirty days 
from the date of receipt of this notice or forthwith on the money being . 
due to the defaulting dealer, if such money becomes due to the said 
dealer after thirty days from the date of receipt | of this notice, in the 
Government Treasury/Reserve Bank of India at... ...........:.....uader the 
head of accoust ‘‘Xli—Sales Tax Receipts under the Bengal Finance 
(Sales Tax)Act, 1941” and to produce within a week from the date of _ 
such deposit a receipted copy of the challan béfore the undersigned in 
proof of payment thereof; 

Please note that any claim re specting the money in relation to ‘this 
notice arising after the date of this notice shall be void as against the «- 


demaud contained in this netice, 


” 
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Please also note that objection, if any, on the ground tbat the sum 
demanded or any part thereof is not due by you to tbe defaulting dealer 
above named cr on the ground that you do not hold any money for or 
On account of the said defaultinz dealer or on the ground that money 
demanded or any part thereof is not likely to be due to the said dealer 
or te held for or on account of the said dealer, may be filed before the 
undersigned within fifteen days from the date of service of this notice 
aod such objection should be accompanied by a statement on oath to the 
above effect and you may further be required to prove to the satisfac- 
tion of the undersigned the correctness of your objection on a date to be 
intimated to you; 

Please note further that on production of the receipted challan in 
compliance with this notice you shall be fully discharged from your 
liability to the said defaulting dealer to the extent of the amount so 
paid; 

In the event of your discharging any liability to the said defaulting 
dealer or to any of his representatives or assigns after receipt of this 
notice, you shall be personally liable to the extent of your own Hability 
to the said defaulting dealer so discharged or to the extent of the said 
defaulting dealer's liability for any sum due under the Act, whichever is 
less; 

If you fail make payment in pursuance of this notice, you shall also 
be deemed to bea dealer in default under the Act in respect of the 
amount specified in this notice and further proceedings may be taken 
against you for the realisation of the amount as if it were an arrear due 
from you under the Act and this notice shall have the same effect as an 
attachment of a debt. 

Copies of this notice are forwarded to;— 

(Ch). .ecevsesscececcescee (Name and address Of ..........eeceeeeee defaulting 

dealer). 

(2)... ..scseccccnsvoececeeeee(JOint holders, if any, of the money forming 

eseu cos secteececcescscssesesseessth@ SUbject matter of this notice). 


datid cessor ek eset eR 208 CHE EE 
Assistant Commissioner,.,........00...Circle/ 
Commercial Tax Officer,............Charge. 





*Strike out whichever is not applicablo. 
Published in the Calcutta Gazette. Ext., Part I, No. 693, dated 
November 9, 1973/Kartika 18, 1895. 
DEPARTMENT OF FOOD AND SUPPLIES 

No. 18942-F.S./F.S /14R+-33/73.—9th November 1973.—Whereas the 
Governor is of the opinion that itis expedient and necessary so to do 
for Maintaining supply ef paddy and for securing its availability at fair 
prices ; 

Now, therefore, in exercise of the power conferred by section 3 and, 
in particular, by clause (c) of sub-section (2) of that section, of the 
Essential Commodities Act, 1955 (Act 10 of 1955), read with the Gov. 
ernment of India, Ministry of Agriculture (Department of Food), Order 
No. G.S.R. 316(E), dated the 20th June 1972, the Governor is pleased, 
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with the concurrence of the Central Government, to make the following 
Order, namely :— 

1. Short title, extent and commencement.—(1) This order may be 
called the West Bengal Paddy Price Control Order, 1973. 

(2) It extends to the whole of West Bengal. 

(3) Tt shall come into force at once, 

2. Definitions.—In this Order, — 

(a) “common paddy” Includes al) types, varieties or grades of 
paddy other than Aus, Boro, fine, superfine and sromatic paddy: 

(b) ‘fine paddy”, ‘superfine paddy” and ‘aromatic paddy” mean 
respectivelv the varieties of paddy specified in columns (2), (3) and (4) 
of Schedule I; 

(c) “Food Corporation” means the Food Corporation of India 
established under the Food Corporations Act, 1964 (Act 37 of 1964), 
acting through its officers and agents as an agent of the State Govern- 
ment ; 

(d) “Government” includes both the Government of the State of 
Weat Bengal and the Central Government ; 

(e) ‘‘paddy” means rice in the husk and includes all types, varie- 
ties and grades of paddy grown in or imported into West Bengal ; 

(f “psddy of fair average quality’ means paddy generally of the 
quality indicated in Schedule II containing admixtures or impurities 
within the tolerance limits specified in column (3) of the said Schedule ; 

(£) ‘Schedule’ means a Schedule appended to this Order, 

3. Maximum prices for sale of paddy.—(1) The prices at which 
Aus, Boro, common, fine, superfine and aromatic paddv may be sold 
at any place shall not exceed the rates respsctively specified below 
against such vaddy ; 


Class of paddy Rate ae quintal 
S. 

Aus and Boro saa 66 70 

Common See 70 00 

Fine ae 73 00 

Superfine ies 76.00 

Aromatic ; 76.00 


(2) The rates specified in sub-paragraph (1) are for naked grain 
and do not include the eost of gunny bag containers, but include the 
cost of handlinz for delivery. 

(3) The rates specified in sub-paragraph (1) are for paddy of fair 
average quality. For paddy below the fair average quality the rates 
shall be reduced by the amounts of cuts indicated in column (4) of 
Schedule IT. 

4. Saying —Nothing in this Order shall apply to transactions by or 
en account of er on behalf of or on the authority of the Government or 
the Food Corporstion or in respect of stocks supplied by the Govern- 
ment or the Food Corporation to any person appointed by any of them 
for sale thereof, 

5. Powerto exempt in special cases.—If the State Government, 
having regard to the conditions prevailing in any area, considers it 
necessary or expedient so to do in the public interest, it may, by notif- 
cation in the Officlal Gazette, exempt, subject to such conditions as it 
may think fit to impose, such area from the operation of all or avy of 
the provisions of this Order or vary the rates specified in paragraph 3 in 
respect of such area. 
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6. Repeal and savings —The West Bengal Paddy Price Control 
Order, 196%, is hereby repealed ; 

Provided thet such repeal shall not~— 

(a) affect the previous Operation of the said order or anything duly 
done or suffered thereunder ; 

(b) affect any right, privilege, obligatien or liability, acquired or 
accrued or incurred under the said order ; 

(c) affect any penalty, forfeiture, or punishment incurred in respect 
of any offence committed against the said order ; or 

(d) affect any investigation, legal proceeding or remedy in respect 
of any such right, privilege, obligation, liability, penalty, forfeiture or 
punishment as aforessid ; 
and any such investigation, legal proceeding or remedy may be institu- 
ted, continued or enforced and any such penalty, forfeiture or punish- 
ment mey be imposed, as if the said order has not been repealed. 

SCHEDULE I 
Varieties of Fine, Superfine and Aromatic Paddy. 
| See Paragraph 2(b).] 
¥ 


* = 


[Schedule I and II omitted Editor]. 
Published in the Calcutta Gazette, Ext., Part I, No. 597 A, dated 
September 15, 1973. 

FINANCE DEPARTMENT 
No. 3207-F. T.—5th September 1973.—In exercise of the powers 
conferrec by sub-sections (3), (4) and (5) of section 13 of the Central 
Sales Tax Act, 1956 (Act 74 of 1956), the Governor is pleased hereby 
to make, on and from the 15th September 1973, the following amend- 
ment in the Central Sales Tax (West Bengal) Rules, 1958, as subsequen- 
tly amended (hereinafter referred to as the said rules), namely : 
Amendment 
In the said rales— 
(1) in the proviso to sub-rule (2) of rule 4, for the word and figure 
“Rs, 2° substitute the words “two rupees and fifty paise”; 
(2) G) in sub-rule (1) of rule 6, delete the words ‘‘free of chargo”; 
(ii) after sub-rule (1) of rule 6, insert the following proviso, namo- 
ly :— 
“Provided that a fee of two rupees and 4fty paise shall be payable 
for each book of 25 forms ora part thereof containing more than 10 
forms, and one rupee fora part of a book containing 10 forms or less, 
and such fee shal! be paid in court-fee stamp or stamps to be affixed to 
such an application at the time the forms are issued.” ; 
(3) in the proviso to sub-rule (2) of rule 6A, for the words “two 
rupees’, substituted the words “two rupees and fifty paise”. 
Published in the Calcutta Gazette, Ext., Part I, No. 725, dated 
November 21, 1973. 
COMMERCE AND INDUSTRIES DEPARTMENT 
No. 4369-Ind /Pi1.—19th November 1973 —In exercise of the power 
conferred by sub section (1) of section 3 of the West Bengal Iodustrial 
Infrastructure Development Corporation Ordinance, 1973 (Ordinance 
No. IX of 1973), the Gouernor is pleased hereby to establish, for the 
purposes of the said Ordinance, .a Corporation under the name of ths 
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West Bengal Industrial Infrastructure Development Corporation with 
effect on and from the 19th November 1973. ù i 
Published in the Calcutta Guzette, Ext., Part I, No. 491, dated 
July 30. 1973, 
DEPARTMENT OF MUNICIPAL SERVICES 
No. 2600/M3R-19/73.—28th July 1973.—In exercise of the power 
conferred by section 44 of the Bengal Municipal! Act, 1932 (Bengal 
Act XV of 1932), the Governor is pleased to make the follawiag amend- 
ments in the West Bengal Municipal Election Rules, 1960, as subse- 
quently amended (hereinafter referred to as the said rules), after 
previous publication as required by sub-section (1) of section 505 of the 
‘said Act, namely :— 
Amendments 
(1) In clause (xii) of rule 34 of the said rules, insert the words “or 
on or near” between the words “against” and ‘the symbol”. 
(2) In sub-rule (b) of rule 42 of the rules, add the words “ on 
or near the symbol assigned to any candidate for whom he intends to 
vote, or” after the words “for the purpose, or”. 
(3) In Form E appended to the said rules— 
In ‘Instruction No. (2) in the foot-note, after the words “voter's 
mark’ against” insert the words ‘‘or on or near”. 
Published in the Calcutta Gazette, Ext., Part I, No. 759, dated 
December 10, 1973. 
CLOSED AND SICK INDUSTRIES DEPARTMENT 
No. 4241-C.S.I.—lst December 1973 —In exercise of the power 
conferred by section 3 of the West Benga! Relief Undertakings (Special 
Previsions) Act, 1972 (West Ben. Act XIIL of 1972), the Governor is 
pleased hereby to make the following amendment fn this Department 
Notification No. 929-C.S.I, dated the 12th December 1972, published 
at page 2428(a) of Part Iof the “Calcutta Gazette, Extraordinary”, 
dated the 12th December 1972 (hereinafter referred to as the said Noti- 
fication), namely : 
Amendment 
In the said Notification, in the fourth paragraph, for the words 
and figures “llth December 1973", substitute the words and figures 
“the 11th December 1974’, 
Published in the Calcutta Gazette, Ext., Part I, No. 44C, dated 
July 4, 1973. 
DEPARTMENT OF PANCHAYATS 
No. 9559-Panch.—28th June 1973.—In exercise of the power con- 
ferred by clause (i) of sub-section (3) ef section 68 of the West Bengal 
Panchayat Act, 1957 (West Bengal Act I of 1957), the Governor is — 
pleased hereby te make the following amendments, in Notification No. 
2695-Panch, dated the 18th April 1972, published at pages 923(c)-923 
(d) of Part I of the ‘‘Calcutta Gazette, Extraordinary’’, dated the 20th 
April 1972 : 
Amendment 
In the said notification, substitute the words ‘‘one month” for the 
words “two months” occurring in the last two sub-paragraphs. 
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Published in the Celcutic Gazette, Part 1, No. 452, dated 
July 10, 1973. 
FINANCE DEPARTMENT 

No 2387..F T.—15th July 1973.—In exercise of the power conferred 
by sectioa 26 of the Bengal Finance (Sales Tux) Act, 1941 (Brageal Act 
VI of 1S4.), the Governor is pleased to make, with effect from the Ist 
day of October 1973, after previous publication as required by sub- 
section (1) of the said séction, the following amendment in the Bengal 
Sates Tax Rules, 1941, as subsequentiy amended (hereinafter referred to 

as the said rules), namely :— 
Amendment 

In the said rules,— 

(1} in rule 49,— 

(i) in clause ia), delete the word ‘‘and” occuring at the end ; 

(ii) renumber clause (b) as clause (c) ; 

(ili) before clause (c) asso renumbered, insert the following clause, 
namely :— . 

‘(b) directing bim to furnish in the pro forma prescribed in the 
notice a statement of sales supported by declarations in Forms No. 
XXIV, XXIVA and XXIVB ia respect of his claim for ex emption under 
sub-clause (ii) of clause (a) of sub-section (2) of section 5, his claims 
for payment of tax at the lower rates applicable under the provisions of 
clauses (aa) and/or (bb) of sub-section (1) of section 5 of the Act, and | 
his claim for exemption under sub-rule (30) of rule /3 ; and” 

(2) in Form VI, after the words and figures "under sub-section (1) 
of section 11 of the said Act” insert the following, namely :— 

“You are also directed to furnish on the aforesaid dae a statement 
of sales supported by deciarations in Forms Nous. XXIV, XXIVA and 
AXIVB in respect of your claim for exemp'ioa under the provision of 
sub-clause (ii) of clause (a) of sub-section (2) of section 5, your claims 
for payment of tax at tbe lower rates under the provisions of clauses (aa) 
and jor (ob) of sub-section (1) of section 5 cf the Act, and your claim 
for exemption under sub-rule (30) of rule 3 during the period aforzsaid 
in the pro forma as follows :— 

. Pro forma for statement of sales supported by declarations in 
Forms Nos, XXIV, XXIVA and XXLVB in respect of claims for exemp- 
tion taxation under sections 5(2)(a)(ii), 5(1)(aa), 5(1\(bb) and under 
rule 3(30). 


-~ Amount covered by the forms specified in 


*s 

ot f> H 2, 
Z o KE FLE y column 1, which relate to the period under 

ed a u ð a 
_ Sd Hess assesament and claimed by the dealer as © 
agg >? 92 7s exempt from tax {items A and Dj) below or 
BUg aud DuoS taxable at lower rates (items B and C 
Ns DS 9 bo below 
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Total amount of 2. aes se 2 ate 

sales of goods cov- i ? 

ered by schedule e i 
Il included in the 7 


above total under 
items A and C. l -> 


Dätod soci uadiireak s Sd ornan eeso- wee ee ORs 
l i a (dealer). i 


Published in the Calcutta Gazette, Part I, No. 683, dated 
November 5, 1973. - l l 
HOME DEPARTMENT 

No. 16409-WT. —5th November 1973 —Whereas the Governor is. 
of opinion that it is necessary, ‘and expedient so to do for maintaining 
supplies and for securing equitable distribution and availability as fair 
prices of tyres and tubes in West Bengal ; 

_ Now, therefore, in exercise of the powers ‘conferred by sub- section 
(1), and ia particular, by clausss (d), (e), (b), (i) and (j) of ‘sub-section 
(2), of section 3 of the Essential Commodities. Act, 1955 (10 of 1955),. 
read with Order No. 26(11) Conr Genl./66, dated the 18th June 1966, 
of the Government of India, Ministry of Commerce, the Governor is 
pleased hereby. to make the following Order, namely : _ 

' Order 

1. Short title, extent aud commencement.—(1), This Order may be 
caled the West Bengal Automobile: Tyres-and Tubes Dealers Licensing, 
Order, 1973. 

(2) It extends.to.the whole of. West Bengal. 

3) It shall come into force at once. 

Definitions. —In this Order,. unless there is anything repugnant 
in the subject or context,— 

_ (a) “automonile tyres and tubes” means tyres.and.tubes of : scooters, 
scooter rickshaws, auto ricksbaws, motor cycles, cars, trucks, buses, 
jeeps, vans and automobiles of any other category whatsoever including 
tractors and tractor trailers.: 

. (b) ‘dealer’? means a person ongaged in any business involving 
distribution, import, sale, purchase or storage for sale of tyres and tubes. 
but does not ‘include. a manufacturer. storing for sales; 

(c) “Director” means the Director.of Public. Vehicles, Department, 
Government of West Bengal-; 


(d) “District Magistraie” focludes the Deputy Commisstoner in any ` 


scheduled- district exercising functions similar to that of District: Magis- 
trate by virtue òf his appointment as such; ` 

(e) “export” means to take tyres and tubes or cause them to be 
taken from any place within the State of West Bengal to any place ount- 
side the-said State; 

(f9 “form” means a form-appended to- this Ordər 

(g) “licensee” meane a person to whom a license has been granted | 
under sub paragraph (1) of paragraph 4 of this Order ; 

(h) ‘“Hcensing authority’? means— 
(i) in Calcutta as defined in the Calcutta Municipal Act, 1951 (West 
Bengal n XXXIII of 1951), and the district of 24-Parganas the Dire- 
tor, and 


oe 


` 


p 


-< 
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(ij) elsewhere, the District Magistrates within their ` respective 
jurisdictions ; l 

(i) “manufacturer”? means a person engaged in the producton, 
marufaciure or processing of tyres and tabes in the State of West 
Bengal; ` : : 

(j) “motor vehicle’ means ali mechanically propelled vehicles such 
as, Cars, buses, jeeps, vans, trucks and sutomobiles ef any other eale- 
gory, adapted for use upon roads but does not toclude a vehicle running 
on fixed rails. 

3. Banon trade in tyres and tubes without licenca —No person 
other than.a manufacturer shall after exoiry of sixty days from the date 
op which this Order comes into. force, carry on trade as a dealer in tyres 
and tubes except under ind in accordance with the terms and conditions 
of a valid liccnce granted uoder this Order. 

4. Grant of licence —(1) The ličensing authority may grant a 
licence to any pesson in West Bengal authorising such person to carry 


` 


“on trade in tyres and. tubes as a dealer ; 


(2) a licence granted under sub paragraph (1) shall be in Form A 
and shall -be subject to such directions as.the licensing authority may 


from time to time issue . - 
5. Renewal of licences, license fess, etc.—(1) Every licence issued 


` under paragraph 4 shall be valid upto.the 31st March, following the 


date of issue and may, atthe discretion .of the licensing autherity be 
renewed for successive periods one year on application made in that be» 
_balf to him in the manner hereinafter provided before ths expiry of the 
date of validity of the licenco.: 

Provided that the licensing authority may, by notification in the 
Official Gazette, extend the period of validity of existing dealers licence 
issued-undér paragraph 4 for such perind, not extending sixty days, be- 
yond the 31st March, hereisbefore mentioned, as he may, for reasons to 
be recorded in writing think ft; | i 

(2) Every application-for the issue/of licence under paragraph 4 or 
for renewal.of such licence under this paragraph shall be mede to the 
licensing au'hority in Form ‘B’; ` 

(3) Every application for the issue of licence under paragraph 4 or 


- for renewal of such licenses shall be accompanied bya fee of Rs. 100 


(Rupees one hundred) and such fee shall be payable in non-judicia} 

stamp. | 

. 6 Grant of receipt to the applicant fos renewal of licence,—The 
licensing authority to whom an application for renewal of a licence is 
made under this.Order shall grant a receipt in Form C for the applica- 
tion and the applicant shall; on the basis'of such receipt, be entitled to 
continue his.business as a dealer until such time as the application for 
rerewal is. granted or refused. . & 

7. Business to be confined to.the area or place specified in the 
iicence.—No licensee shall curry on business in tyres and tubes in respect 
ef which a.licence has been granted under. sub-paragraph -(1) of para- 
graph 4, or. store, such tyres and tubes at any place except in the pre- 
mises, areas or places specified in the licence. a 

8 Separate licenses in respect of separte places of business —W hen 
a person Intends io carry on business-in tyres and tubes in more places 
than. one, & seprrate licence shall have to be taken out by him in res- 
pect of-every such place of business. 


™~ 
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9. Issue of a duplicate licence whire original licence is defaced 
damaged or fost —Ifa licence granted under this Order is defaced, lost 
or damaged, the licensing authority by whom the licence was issued may 
after makiog such enquiry as he deems necessary, issue a fresh licence 
in place thereof on payment of a fee of Rs. 10 (Rupees ten) which shall 
be psyable in non-judicial stamps and thereupon the original licence 
that has been defaced, lost or damaged shall be deemed to have been 
cancelled. 

10 Refusal to grant or renew Iscence.—The licensing authority 
may, after giving the dealer concerned an opportunity of being heard 
and for reasons to be recorded.in writiag, by an order refuse to grant 
or renew g licence under this Order. 

11. The licensing authority may, after giving the dealer concerned 
an opportunity of being heard and for reasons to be recorded in writing, 
by an order cancel or suspend a ticence graated by him under parazrapa 
4 if he is of opinion that the licenses has contraveced any of the con- 

-ditions speclfied in the licence granted to him or any directioa given 
to him under the provisions of paragraph 13. 

Explanation,—For the purpose of this paragraph a licensee shall 
be deemed to be responsible for the acis and omissions of hii employees. 

12, Appeat.—An appeal from an order passed under paragrap 
10 or paragraph [1 shall be to the Secretary, Home (Transport) Dapart- 
ment, Government of West Bengal if preferred within thirty days from 
the date of the order appealed against. 

13. Issue of delivery order or permits.—The State Government 
or the licensing autborify within his jurisdiction of any other authority 
duly authorised by the State Government may issue delivery order or 
permit requiring a dealer to supply tyres and tubes to a person for his 
own consumption for the purpose of securing equttable distribution and 
avaijability at fair prices of tyres and tubes 

14. Compleance with condittons of licence and 2trection, general or 
special.—(1) Every dealer holdiog a licence granted under this Order 
shall comply with such conditions as may be specified in the licence 
granted and also with such general or special direcuons as may, from 
time to time, be given to him by the licensing authority for the purpose 
of giving effect to the provisions of this Order. 

(2) Without prejudice to the generality of the powers conferred 
by sub-paragraph (1), such directions may, subject to the provisiens of 
this order, provide for the manner and form in which a dealer shajt 
maintain the accounts and register and shall submit the returns or 
reports required to be maintained and submitted by him. — 

15. Directions by the State Government.—Every dealer holder bold. 
ing a licence shall comply with any direction that may be given to him 
by the State Government in the Home (Transport) Department in 
regard to purchase, sale and storage for sale of tyres and tubes. 

16. Withholding from sale of tyres and tubes prohibited.—No dealer 
shall, without sufficient reason, refiise to sell, or withhold from sale of, 
tyres and tubes ordinarily kept for sale. 

_ 17. Sale of tyres and tubes at approved price.—iNo dealer shall sell or 
offer to sell any kind of tyres and tubes at a price higher than fixed -for 
sale of that variety.of tyres and tubes by the Central Government, or 
the State Government, in pursuance of the powers conferred by any law 
for the time being in force or by the manufacturer thereof. 

18, Restrictions on movement of tyres and tubes outside the State.— 
No person shall export or attempt to export or abet the export of tyres 


t 
. we 
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and inbes except under and in accordance wjib a permit issued by the 
State Government or by any officer authorised by the State Government 
in this behalf : 

Provided that nothing herein contained shall apply to the export of 

tyres and tubes—— 

(i) on Government account, 

(ii) under and in accordance with military credit note, 

(iii) by a manufacturer makiag direct supplies to dealers and manu- 
facturers of automobiles in otber States, and 

(iv) on account of supplies te meet ‘defenca requirements. 

19. Supply of information by dealers —Every dealer jn tyres and tubss 
sball keep full accounts of all stocks received and disposed of by him 
from time to time and shall furnish to the licensing authority a monthhy 
return of all stocks outstanding on the last day of the month, and 
stocks received and disposed of during the month. The return fora 
particular month shall be farpished within the seventh of the following: 
month. 

20 Pewers of entry, search, seizure, etc.—(1) The licensing autho- 
tity or any other person authorised in writing by tha licensing authority, 
or any Police t fficer not below the rank of Sub-Inspector may, for 
securing compliance with the provisions of this Order, — 

(a) require any person to give any information in his possession 
with respect to any stock of tyres and tubes in his possession or in the 
possession of any other person ; 

(b) enter snd inspect the premises of a dealer or any other person 
for the purpose of ascertaining if the provisions of this Order, the con- 
ditions of the licence and the directions of the licensing authority, or of 
the State Government, have been complied with ; 

(c) enter upon and inspect any premises in which he has reason to 
believe that any tyres and tubes are being stored in contravention of the 
provision of this Order ; 

(d) require a licensed desler or his employee to produce before him 
any book of accounts, register, voucher, cash memo, credit note or 
other documents relating to the sale or purchase of tyres and tubes by 
such licensed dealer ; 

(e) seize any tyres and tubes in respect of which he has reason to 
believe thet there hes been a contravention of the provisions of this 
Order and take all measures for their production in Court and safe 
custody pending such preduction, 

(2) The provisions of sections 102 and 103 of the Code of Criminal 
Procedure, 1898 (Act V of 1898), relating to search and seizure shall, as 
far as mey te, apply to searches and-seizures under this paragraph. 

21, Refusal to give Information or giving false information. —If any 
rerson refuses to give any information lawfully demanded of him or 
gives any false information in respect thereof or makes any false declara- 
tion in any application for licence or its renewal, knowing or having 
reason to believe it to be false, or cancels, destroys, mu:ilates or defaces 
any book of account or other documents, he shall be deemed to have 
contavened the provisions of this Order. 

22. Order to exempt.—The State Government may in the public 
interest, by general or special order, exempt any class or classes of per- 
sons from the operation of all or any of the provisions of this Order. 
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23 Indemnity.—No suit, aouen or otber legal proceedings 


. shal) lie agaizst the State Government, any officer subordinate to it or 


avy other person for anything ia good faith gong or intended to be done 
under this Orcer. 
Published in the Calcutta Gazette, Ext., Part I, No. 206A, dated 
l April 1, 1973/Caitra ie 1895, ‘ 
FINANCE DEPARTMENT 
No. 1154- F. T.—30th March 1973.—in exercisè of the power 
conferred by sub-section (2) of section 4 of the Taxes on Entry of Goods 
into Calcutta Metropolitan Area Act, 1972 (West Bengal Act V of 1972), 


<’ the Governor is pleased to appoint the Assistant Superintendent of — 


Claims and Refund to assist the prescribed authority for carrying out 


‘the purposes of the Act.. 


4 


Fhis cancels this Department Order No. 585-F. T ‘dated 24th 
February 1973, published in the “Calcutta Gti Extraordinary”, 


- dated 26th February 1973. 


No. 1153-F. T.—30th March, 1973. Tn exercise of. the power 


- conferred by section 36 of the Taxes on Entry of Goods-{nto Calcutta 


Metropolitan Area Act, 1972 (West Ben. Act V of 1972), the Governor is 
pleased to make with effect from the Ist- April 1973 after previous 
publication as required by sub-section (1) of the said section, the follow- 
ing amendments in the, Taxeson Entry of Goods into-Calcutta 
Metropol.tan Area Rules, 1970 (hereinafter referred to. as the said 
rules), namely :— l 
: Amendments 

In the said rules. — +" 

(1) in rule 2,—- l 

(i) after clause (f), insert the following clause, namel 

-“(ff) ‘Assistant Superintendent’ means the person se painted as 
Assistant Superintendent, of Claims and Refund under supaccuon (2) 


- of section 4 to assist the prescribed authority;”; 


(ii) after clause (p), insert the following clause, nainely : = 
‘(pp) ‘Partrolman-cum-Peon’ means the person appointed by that 

designation under sub-section 2 of section ot to assist the prescribed 
authority ;”’ 33 

(2) in sub-rule (Q) of rule 4,— 

(i) after the words, “For the purpose of these rules”, iieri the - 
words ‘ʻa Patrolman- cum-Peón shall be subordinate to a Cashier;”; 

(ii) after the words “an Inspector shall be subordinate to”, insert 
the words ‘‘an Assistant Superintendent of Claims and Refunds or”; 

(iii) for the words “an Entry Tax Officer shall be subordinate to 
the Superintendent or a Zonal Officer’, substitute the words “an 
Assistant Suprintendent of Claims and Refunds and an Entry Tax 
Officer shall De subordinate to the Superintendent or a Zonal Officer,”. 


~ t C meer ~ 


Published in the Calcutta Gazette, Ext., Part I, No. 254, dated 
May 3, 1973/Vaisakha 13, 1895, 

FINANCE DEPARTMENT 
No. 1581-F. T.—3rd May 1973.—l{n exercise of the power conferr- 
ed by section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Bengal 
Act VI of 1941), the Governor is pleased to make, with effect from the - 
lst May 19.73, after: previous publication as required by sub-section (1): 


- 
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_ of the said ‘section, the following amendment in the Bengal Sales Tax 
Rules, 1941, as subsequently amended (hereinafter referred to as the 
said rules), namely : — 

Amendment 

In the said rules, in Forms XXIV and XXIVA, for the words 
“Issued to holder of Registration/Special”, substitute the words “Issued 
to holder of Registration”. 

. Published in the: Calcutta Gazette, Ext., Part I, No. 356, dated 
May, 25, 1973/Jyaistha 4, 1845. 
DEPARTMENT OF. CO-OPERATION 
No. 1784.Co-op/2R 28/70.—15th May 1973.—IĪn exersise of the 
power conferred by section 140 of the Beagal Co-operative Societies 
Act, 1940 (Ben. Act XXI of 1940), the Governor is pleased hereby to 
Make, after previous publication as required by sub-section (1) of the 
said section, the following amendment in the Bengal Co-operative 
Societies Rules, 1942, as subsequently amended (hereinafter referred to 
as the said rules), namely : oe 
Amendment 

In the said rule,— 

(1) in rule 2, in sub-rule (3),— 

7 for clause (iva), ‘substitute,the following clause, namely :— 

“(iva) ‘engineers’ co-operative’ means a Co- -opcrutive society 
formed of unemployed— - 

(i) degree holders in any branch of engineering, technology, 
science, commerce, arts or agriculture, 

(ii) diploma holders in any branch of engineering, technology or 
agriculture, - 

(iii) certificate holders in any industrial trades, for their exclusive 
benefits, the percentage of degree or diploma holders in any branch of 
engineering or technology in the membership of the co-operative 
society, being not less than sixty per cent.”; 

(b) after clause (iva) sO substituted, insert the following clause, 
- namely :— 

“(ivb) ‘agro-service co-operative’ means a co- operative society 
formed of unemployed— 

(iy degree holders in any branch of engineering, technology, science, 
commerce, arts or agriculture, 

a diploma holders in any branch of engineering, technology or 
agricul ture: 

(iil) certificate holden in any industrial trades, for their exc- 
- Jūůsive - bénefits, the percentage of degree or diploma holders in agricul- 
tural engineering and in any branch of agriculture in the membership 
of the co-operative society, being not less than sixty per cent.” ; 

(2) in rule 7, for the second proviso to sub-rule(1), substitute the 
‘following proviso, namely :— 

“Provided further that students’ co-operative may be registered if 
it consists of at least fiften persons of above or below the age of eighteen 
years, and engineers, co-operative or agro- -srvice co-operative may be 
` registered if it consists.of at least seven persons.’ 

Published i in the Calcutta Gazette, Ext., Part i, No 326, dated 
May 23, 1973/Vaisakha 23, 1895, 2 
JUDICIAL DEPARTMENT 
No. 4808-J.—llth May 1973.—In exercise of the power conferred 


a 
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by sub-section (3) of section 15 of the Provincial Small Cause Courts 
Act, 1887 (Act 9 of 1887) (hereinafter referred to as the said Act), as 
amended by sub-section (2) of section 3 of the Provincial Saml} Cause 
Courts (West Bengal Amendment) Act, 1972 (West Bengal Act XXX of 
1972),.the Governor is pleased hereby to empower the Small Cause 
Court at Scaldah, established -under the said Act, to try suita valued 
up to Rs. 5,000 only, on and from the Ist June 1973., 





Published in the Calcutta Gazette, Ext., Part I, No. 438, dated 
July 3, 1973/Asadha 12, 1885. 
LAND UTILISATION AND REFORMS AND LAND 
- AND LAND REVENUE DEPARTMENT 

~- No. 12540 L. Ref./6M-64/73.—30th June 1973.—In exercise of the 
powers conferred by clause (1) of section 2 of the West Bengal 
_ Restoration of Alienated Land Act, 1973 (West Bengal Act XXIII of 
of 1975), the Governor is pleased hereby to appoint the Sub-divisional 
Officer to discharge the functions of a Collector under the said Act 
within their respective jurisdiction. 

No. 12542-L.Ref./6M-64/73.—30th June 1973.—In exercise of the 
power conferred by clause (4) of section 2 _of the West Bengal 
Restoration of Alienated Land Act, 1973 (West Bengal Aet XXII of 
1973), the Governor is pleased hereby to appoint the Deputy Collectors 
and Sub-Deputy Collectors employed as Block Development Officefs in 
the districts to discharge the functions of a Special Officer under the 
said Act within their respective jurisdiction and within such further 
area, if any, as may be respectively allotted to each by the Collector. 





Published in the Calcutta Gazette, Ext., Part I, No. 671, dated 
‘October 31, 1973/Kartika 9, 1895. 
CO-OPERATION DEPARTMENT 

No. 4427-Co-op./16A-22/70-—30th October 1973.—In exercise of 

the power conferred by sub-section (3) of section 1 of the West Bengal 
Ge-operative Societies Act, 1973 (West Ben. Act XXXVIII of 1973), the 
Governor is pleased hereby to appoint the Ist day of November 1973, 
- asthe date on which the said Act, excepting the provisions of sub- 
section (9) of section 23 and section 47 thereof, shall come into 


force. 





Published in the Calcutta Gazette, Ext., Part, I, No. 685A, 
dated November 5, 1973/Kartika 14, 1895. ` 
FINANCE DEPARTMENT 

No. 3837-F. T.—5th November 1973.—In exercise of the power 
conferred by section 26 of the Bengal Finance (Sales Tax) Act, 1941 
(Ben. Act VI of 1941), the Governor is pleased hereby to make, with 
effect from the 5th November 1973, the following amendments in the 
Bengal Sales Tax Rules, 1941, as subsequently amendéd (hereinafter 
referred to as the said rules), namely :— 

Amendments 

In the said rules— - 

(1) omit rule 70 ; i l , 

(2) in rule 71, inthe entry in column 3 against Serial No. 11, for 
the word, brackets and figure “sub-section (3)”, substitate the words, 
brackets, figures and letter “‘sub-sections (3) and BA)” 


Daai 
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No. 3838-F. T.--Sth November 1973.—In exercise ofthe power 
cenferred by sub-section (2)of section 3A of the Bengal Finance 
(Sales Tax) Act, 1941 (Bengal Act VI of 1941), the Governor is pleased 
hereby to direct that an Additional Commissioner of Commercial Taxes 
shall have such of the-powers and shall be entitled to exercise such of 
the duties of the Commissioner. of Commercial Taxes as are vested in 
him under sub-section (3A) of section 14 of the said Act. 

Published in the Calcutta Gazette, Ext., Part I, No. 688, dated 

November 7, 1973/Kartika 6, 1895. 

No. 124-Bank.—6th November 1973.—In pursuance .of the pro- 
visions of sub-section (3)of section 1 of the West- -Bengal Agricaltural 
Credit Operations Act, 1973 (West Bengal Act XXXIV of 1973) (herein- 
' after referred to as the said Act) the Governor is pleased hereby to 
appoint 15th November 1973 as the date on wHich the remaining pre- 
visions of the said Act shall come into force in the whole of the 
State of West Bengal, 


Published in the Calcutta Gazette, Ext., Part I, No. 698, dated 
l November 12, 1973/Kartika 21,1895. 
DEPARTMENT OF FOOD AND SUPPLIES 

No. 19793 F.S./FS/14R-23/72(Pt. 1).—12th November 1973.—In 
exercise of the power conferred by paragraph 3B of the West Bengal 
Rationing Order, 1964, as subsueqently amended, the Governor is pleased 
hereby to specify, with immediate effect, the non-rationed articles men- 
tioned in the Schedule below for purposes of the said paragraph : 

The Schedule 

1. Levy sugar, that is to say, sugar requisitioned by the Central 

GO under the Essential Commodities Act, 1955. 
. Suji, 
3. Edible oils. . 
4. Pulses, whole or split, and gram and gramdal. 





Published in the Calcutta Gazette, Ext., Part I, No. 628, dated 
September 29, 1973/Asvina 7, 1895. 
DEPARTMENT OF FOOD AND SUPPLIES 

No. 14197 F.S./FS /CG/14R-10/71.—29th September 1973.—In exe- 
rcise of the powers conferred by sub-rule (2) of rule 114 of the Defence of 
India Rules, 1971, the Governor is pleased hereby to make the following 
order further to amend the West Bengal Declaration of Stock and Price 
of Essential .Commodities Order, 1971, published with this department 
notification No. 15554/FS., dated the 17th December 1971, at page 
4294 of Part I of the “Calcutta Gazette, Extraordinary” dated the 7th 
December 1971 (hereinafter referred to as the said order), namely :— 

I. (i) This order may be called the West Bengal Declaration of 
Stock and Price of Essential Commodities (Amendment) Order, 1973, 

(ii) This order shall-come into force on and from the first day of 
October 1973. 

2. Inthe Schedule to the said order, after item’14 and the entry 
relating thereto, add the following. item and entry, namely :— 

“I5, Baker’s Bread.” ` 


r 





Published in the Calcutta Gazette, Ext., Part I, No. 699,- dated 
November 12, 1973/Kartika 21, 1895, 
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LAND UTILISATION AND REFORMS AND LAND AND 
LAND REVENVE DEPARTMENT 


No. 20316-L.Ref.—9th Nevember 1973. — In exercise of the power con- 
ferred by section 12 of the West Bengal Tanks (Acquisition of Irriga- 
tion Rights) Ordinance, 1973 (West Bengal Ordinance VIH of 1973), 
hereinafter referred to as the said Ordinance, the Governor is pleased 
hereby to make the following rules, namely :— 


Rules 

1. Short title.—These rules may be called the West Bengal Tanks 
(Acquisition of Irrigation Rights) Rules, 1973. 

2. Manner of: service of an order under sub-section (a) of sedin 4,— 
The order under sub-section (a) of section 4 ofthe said Ordinance 
‘acquiring the right of using water of any derelict tank for the purposes 
of irrigation of the adjoining lands shall be served— 

(a) by delivering or tendering a copy thereof, endorsed by the 
Collector, to the person concerned; or 

(b) if such person is not readily traceable, or refuss to accept the 
copy of the order so delivered or tendered, by affixing a copy thereof, 
onthe outer door or some other conspicuous part of the house in which. 
the person concerned ordinarily resides or carries on business or per- 

sonally works for gain; or 

(c) by sending it to the p2rson Conrad by registered post with 
acknowledgment due at his last known address. 

3. Authority to whom appeal may be made under section 9 and the 
manner of filing appeal.—(1) The authority to whom appeal may be 
made under section 9 of che said Ordinance shall be— 

' (a) if the order was made by any officer other than the Collector 
of the district or the Additional District Magistrate, the Collector of 
the district, and 

(b) if the order was made by the Collector of the district or the 
Additional District Magistrate, the Commissioner of the Division. 

2. Every appeal shall be filed, within 30 days from the date of the 
order appealed against, in the form of a memorandum duly signed and 
veritied by the appellant and shall be accompanied by an authenticated 
copy of the order appealed against. 

(3) The Court-fees payable on the memorandum of appeal shall be 
such as provided in article 11 of Schedule H to the West Bengal Court- 
fees Act, 1970 (West Ben. Act X of 1970) , and shall be collected im the 
manner laid down in that Act. 





Published in t^e Calcutta Gazette, Ext., Part I, No, 73], dated 
November 24, 1973/Agrahayana 3, 1895, 
FINANCE DEPARTMENT > 

No. 4181-F .T.—24th November 1973.~-The Governor is pleased 
hereby to make the following amendment in the West Bengal State 
Lottery Rules, 1968, published with Finance (Audit) Department Notifi- 
cation No. 297F/F- -4L-19/68, dated the lith January 1969, as sub- 
sequently amended Orne referred to as the said rules), namely : — 

Amendment 

“20. The ered within which all clatms must be lodged, the 
officers before whom such claims will have to be lodged for either the 
final draw or the interim draw will be fixed by the State Government 
and notified in the Official Gazette. 

The Director however, shall have the discretion to, consider even a 
technically and slightly time barred claim provided he is otherwise 
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satisfied that there are good and sufficient grounds beyond the control 
of the claimant for delay of the same.”’. 





Published in the Calcutta Gazette, Ext., Part I, No. 748, dated 
December 5, 1973/Agrahayana 14, 1895. 
FINANCE DEPARTMENT 

No. 4330-F.T.—Sth December 1973.—In exercise of the power 
conferred by sub-section (2) of section | of the Bengal Finance (Sales Tax) 
(Third Amendment) Ordinance, 1973 (W* Ben. Ord. No. XIH of 1973), 
the Governor is pleased hereby o i oint the Fifth day of Decemb r 
1973, as the date on which the p ovi «nə of section 2 and section 3 of 
the said Ordinance shall come into fo ce. 

No. 4331-F. T.—Sth December 1¥73.—In exercise of the power 
conferred by sub-section (1) of section 26 of the Bengal Finance (Sales 
Tax) Act, 1941 (Ben. Act VI of 1941), the Governor is pleased hereby 
to make the followmg amendments in the Bengal Sales Tax Rules, 1941, 
as subsequently amended (hereinafter referred to as the said rules), 
namely :— 

Amendments 

In the said rules,— 

(1) in rule 1, after sub-rule (3), add the following sub-rule, 
namely :— i 

“(4) All expressions used in these rules but not defined, and 
defined in the Act shall have the sa me meanings as in the Act.”; 

(2) after rule 73, under the heading “appeals, revision and review’, 
insert the following rule, namely :— 

“73A. (1) The Tribunal shall consist of three members, namely :— 

(a) a serving member of the West Bengal Higher Judicial Service 
who has served as District Judge for at least three years, 

an officer of the Commercial Taxes Directorate, not below the 
rank of an Additional Commissioner Commercial Taxes, and 

(c) a serving member of the Indian Audit and Accounts Service 
or West Bengal Audit and Accounts Service. 

(2) The members of the Tribunal shall ordinarily hold office for 
a period of three years fiom the date oftheir appointments, and the 
terms and conditions of their service shall be such as may be deter- 
mined by the State Government : 

Provided that the State Government may, from time to time, 
renew the period of appointment of any of the members for such period 
as it may think fit”. 


W 





Published in the Calcutta Gazette, Ext., Part I, No. 763C, dated 
December 12, 1973/Agrahayana 21, 1895. 
LAND UTILISATION AND REFORMS AND LAND 
AND LAND REVENUE DEPARTMENT 

No. 22252.L.Ref/2A-24/73.—12th December 1973.—In exercise of the 
power conferred by section 59 of the West Bengal Estates Acquisition 
Act, 1953 (West Ben. Act I of 1954), the Governor is pleased hereby 
to make after previous publication as required by sub-section (1) of the 
said section, the followmg amendment in the West Bengal Estates 
Acquisition Rules, 1954, as subsequently amended (hereinafter referred 
to as the said rules), namely : 
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Amendment 

= Iù the said rules in mule 32B, after sub-rule (1), insert the following 
sub-rule, namely :-- 

“(La) Settiement Officers, within their respective jurisdictions, 
shall be the prescribed authority to whom any person aggrieved by a 
decision of the Revenue Officer under sub-section (3)’of section 57B 
may appeal.”. 


Published in the Calcutta Gazette, Ext., Part I, No. 762, dated 

December 11, 1973/Bhadra 20, 1895. 
LAND UTILISATION AND REFORMS AND 
LAND AND LAND REVENUE DEPARTMENT 
_ No. 22006-L. Ref/6M-24/73.—10th December 1973.—In exercise of the 
power conferred by clause (b) of section 14R of the West. Bengal Land 
Reforms Act, 1955 (West Ben. Act X of-1956), and in modification of 
this Department Notification No. 5962-L,Ref./2A-58/70, dated the Sth 
June 1971, the Governor is pleased hereby to specify the period from the 
15th day of February 1971 to the 3lst day of December 1975, as the 
period during which the provisions of section 14M of the said Act 
shall not apply to any land in such hilly portions of the district of 
Darjeeling as are comprised in the Sadar, Kurseong: and Kalimpong 
subdivisions of the said district. 








Published in the Calcutta Gazette; Ext., Part I, No. 765, dated 
December 15, 1973/Agrahayana 24, 1895. 
HOME DEPARTMENT 

No. 10971-P.—14th December 1973.—In exercise of the powers 
conferred by sub-sections (1) and (2) of-section 6 of the West Bengal 
Maintenance of Public Order Act, 1972 (West Bengal Act IX of 1972), 
the Governor is pleased hereby to make following amendment in this 
Department Order No. 1293-P., dated the 15th February 1973, publish- 
ed at page 2720f Part I of the “Calcutta Gazette, Extraodinary”, 
dated the 16th February 1973 (hereinafter-referred to as the said Order), 


namely :— 
Amendment 

In the Schedule to the said Order, in column (3) under the 
heading “Person authorised to grant pzrmission”, for serial Nos. (l), 
(2), (3) and (4) and the entries Se Tolauing thereto, substitute the ‘following 
serials and entries, namely 

“(1) Director/Chief Breculive Officer, Durgapur: Chemicals Ltd., 
Calcutta. 

(2) General Manager (Works), Durgapur Chemicals Ltd., 
Durgapur. 

3) Superintendent (Production), Durgapur Chemicals Ltd., 
Durgapur. 

(4) Materials Manager, Durgapur Chemicals Ltd., Durgapur.. 

(5) Assistant Personnel Officer, Durgapur Chemicals Ltd., 
Durgapur. 

' (6) Fire and Security Officer, Durgapur Chemicals Ltd., 

Durgapur,”. ` 


4 
eras IE Rn 
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Published in the Calcutta Gazette, Ext., Part I, No. 1, dated 
January 1, 1974/Pausa 11, 1895. 

DEPARTMENT OF HEALTH AND FAMILY PLANNING 

N. PH/1/2A-9/73.—Iist January 1974.—In exercise of the power 
conferred by sub-section (3) of section 1 of the West ‘Bengal Va`c na- 
tion Act, 1973 (West Bengal Act XXXVII of 1973), the Governor is 
pleased hereby to appoint the Ist day of January 1974 as the date on 
which the said Act shall come into force. 


Published in the Calcutta Gazette, Ext:, Part I, No. 23, dated 
i January 15, 1974/Pausa 25, 1895. 
FINANCE: DEPARTMENT 

No. 164-F.T.—14th January 1974.—In exercise of the power con- 
ferred by section 36 of the Taxes on Entry of Goods into Calcutta Metro 
politan Area Act, 1972 (West Ben. Act V of 1972), the Governor is 
. pleased hereby to make, after previous publication as required by sub- 
section (1) of the said section, the following, amendment in the Taxes 
on Entry of Goods into Calcutta Metropolitan Area Rules, 1970, as 
Eron amended (hereinafter referred to as the said rules), name- 


Yo o 
-Amendment 
In sub-rule (1) of rule 4 of the said rules, for ‘the words “the 
Additional Director”, substitute the words ‘‘an Additional Director”. 


Published in the Calcutta Gazette, Ext., Part I, No. 54, dated 
February 1, 1974/Magha 12, 1895. 
-DEPARTMENT OF PANCHAYATS 
No. 1385-Panch.—29th January 1974.—In exercise of the power 
conferred by sub-section (3) of section 1 of the West Bengal Panchayat 
Act, 1973 (West Bengal Act XLI of 1973), the Governor is pleased here- 
by to appoint the Ist day of February 1974, as the date on which the 
sections of the said Act specified in column (1) of the Schedule below 
shall come into force in the area specified in the corresponding entries 


in column (2) thereof. 
(1) The Schedule (2) 
Sections Areas 
All the Whole of the State of West Bengal except the areas included 
Sections in— 
from 2 (i) Police Stations of—{1) Asansol, (2) Chittaranjan, (3) 
to 224. Kuiti, (4) Hirapur, (5) Salampur, (6) Jamuria,‘(7) Bara- 
` boni, (8) Faridpur, (9) Ranigunj, (10) Durgapur, (11) 
Ondal in the District of Bardwan ; 
(ii) Coal field areas in the districts of Bankura, Purulia 
and Darjeeling ; and* 
(iii) Tea Gardens, Cinchona Plantations and Reserve For- 
ests. 





Published in the Calcutta Gazette, Ext., Part I, No. 51, dated 
February 1, 1974/Magha 12, 1895. 
HOME DEPARTMENT 
No. 1287-W.T.—31st January 1974.—In exercise of the powers con- 
ferred by sub-section (1), and in particular, by clauses (d), (e), (h), (i) and 
of sub-section (2), of section 3 of the Essential Commodities Act, 
1955 (10 of 1955), read with Order No. 26(11)-Comr. Genl./66,dated the 
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18th June 1966, of the Government of India, Ministry of Commerce, the 
Governor is pleased hereby to make the following amzndments in the 
West Bengal Automobile Tyre and Tubes Dealers’ Licensing Order, 1973 ° 
(hereinafter referred to as the said order), namely :— - 
Amendments 
In the said Order, — -E 
(i) in paragraph`2, for clause (i), substitute the following clause, 
namely :— | . . 
‘“(i) ‘manufacturer’ means a person engaged: in the production, 
manufacture or processing of tyres and tubes in the State of West Bengal 
or engaged in all or any of the said functions in any other State but 
having office in West’ Bengal for distribution and marketirg of tyres 
and tubes;”’; l K - 
(ii) in paragraph 18, after the words “export of tyres and tubes” 
insert the following words namely :— 
“of the size and variety mentioned in the Schedùle”, 
(iii) in paragraph 19, after the words ‘‘accounts of all stocks” . 
` insert the following words, namely :— ai a 
“of tyres and tubes of the size aud variety mentioned in the Sche- 
dule”, ` : l oe 
(iv) in Form A under the heading “Conditions” ,— 
(a) in item 2 for the words “brand and number of each tyre”, sub- 
stitute the words “‘size and level of each tyre’’,. pi 
(b) after item 4 add the following item, namely :— 
-5 Item 1 to 3 will be applicable to tyers and tubes of the size and 
» variety, mentioned in the Schedule.”. l ; 
(v) after Form C, add the following Schedule namely:— 


“SCHEDULE 
(See Paragraph 18, 19 and Form) 

Serial No. . Size of Tyre and Tube. > . Vartiety 
Ls 3 8.25.20 i All levels 
2. 9.00.20 , Do. 

3. 10.00.20 i -0 Do. | 


——— ee 


Published inthe Calcutta Gazette, Ext., Part I, No. 6, dated 
February 7, 1974. + 

No. 347-.J—Ist February 1974.—In exercise of the power conferred 
by sub-section (1), andin particular by clause (IJ) of sub-section (2) of 
section 84 of the Bengal Waikf Act, 1934 (Ben. Act XIII of 1934), the 
Governor is pleased hereby to make the following rules of inquiry reg- 
arding trarisfer of wakf property ‘in contravention of section 53 of the 
Bengal Wakf Act, 1934, as required under ‘sub-section (1) of section . 

. 54A of the said Act, namely :— ys . 
"Rules under clause (11) sub-section (2) of section 84 of Bengal 
Wakf Act, 1934, regarding inquiry into cases of transfer of wakf pro- > 

erty in contravention of section 53 of the said Act, 
1. In these rules, unless there is anything repugnant in the subject 


or context— i , 
(a) “the Act” means the Bengal Wakf Act, 1934 (Ben. Act XIII of. 


1934); , l 
(b) “the Board” means the Board of Wakfs constituted under the 
Act; ` , - a oe aed 
(c) “wakf. property” means the: property entered as such in the 
register or wakfs maintained under section 45 of the Act and any other 
property acquired with the’ income of the wakf estate, and 


Sey 


` 


PART X ] NOTIFICATIONS—-WEST BENGAL GOVERNMENT 27 





(d) ‘“‘mutwallr’’ means a mutwalli as defined under sub-section (6) 
of section 6 of the Act. i 

2. Upon receiving a report from any verson residing in the loc- 
ality where the wakf property is situate or upon receiving information 
otherwise that an immovable property of a wakf has been transierred in 
contravention of section 53 of the Act, thè Board shall ascertain 
if the property alleged to have been transferred is wakf property, and 
ifit bea wakf property, the Board shall obtain a certified copy of the 

deed of transfer from the Registration Office concerned. The Commissioner 
of Wakfs shall then find out from the records of the Board if sanction of 
the Board for the said transfer had been applied for by the mutwallt 
concerned and obtained under section 53 of the Act, and if it 
appears that transfer of the wakf property has been made with- 
out obtaining previous sanction of the Board, the Commissioner. of 
Waksf shall draw up a report specifying therein fully the details 
of the wakf property, details of the, transfer deed executed in respect of 
the property, the name and full particulars of the person executing the 
deed and the name and particulars of the person to whom the property 
has been transferred. The report shall also show the result of the 
inquiry from the records of the Board regarding absence of sanction for 
the said transfer, and shall be but up before the Board for orders. 
Thereupon the Board shall, after considering the report of Commissioner 
of Wakfs and after inspecting such of the documents as my appear: 
necessary and after making inquiry verbally or in writing from such 
person ag is considered reasonable, make an order in accordance with 
the provisions of sub-section (1) of section 54A of the Act against the 
person In possession of such property directing him to deliver possess- 
ion of the property to ths Board, if the Board is satisfied that the wakf 
property in question has been transferred in contravention of section 
53 of the Act. , 
Published in the Calcutta Gazette, Part I, No. 6, dated 
i February 7, 1974. 

No. 7759-I.R.JEILJIR-2/71.—1st December 1973.-~In exercise of 
the power conferred by section 38 of the Industrial Disputes Act, 1947 
(Act 14 of 1947), the Governor is pleased hereby to make, after previous 
publication as required by sub-section (1) of the said section, the follow- 
ing amendments in the West Bengal Industrial Disputés Rules, 1958, as 

» subsequently amended (hereinafter referred to as the said rules), name- 


ly :-— 


In the said rules— 

1. At the ənd of paragraph 2 of sub-rule (2) of rule 64, the follow- 
Ing sentence shal! be inserted, namely. i— 

“The State Government may also appoint any other clerk of the 
office of the Industrial Tribunal or Labour Court to be the public officer 
authorised under section 76 of the Indian Evidence Act, 1872 (t of 1872), 
to certify all copies issued from the office of the Tribunal or Labour 
Court.”’; 

2. In Note l appended to sub rule (2) of rule 64, after the words, | 
“The Head Clerk”, insert the following words namely :— 

“or any other clerk appointed by the State Government to be the 
public officer”; 

3. For sub-rule (2) of rule 77 substitute the following sub-rule, 
namely :— 


Amendments 
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(2) A copy of each notice under sub-rule (1) shall be served by 
-personal service or by registered post also on the— 
(i) Labour Commissioner, West Bengal, | 
(ii) Conciliation Officer having jurisdiction over the area, and 
(iii) Employment Exchange haying jurisdiction over the area,”, 
4. In sub-rule (2) of rule 78B — 
(i) in item (iii) at the end, omit the word “and”; 
(ii) in item (iv), substitute the full stop at the end by acomma, and 
thereafter insert the word “and”; 
(iii) after item (iv) so amendeéd, insert thé following item, namely :— 
“(v) the Employment Exchange having jurisdiction over the area.” 
5. Inthe endorsement to from P after item (ii), insert’ the following 
item, namely :— 
“(iii) Employment Exchange. ai 
(Here insert the address of the Employment Exchange of the area 
concerned)”; E 
. Inthe endorsement to from P-1, after item 4, insert the follow- 
‘ing item, namely :— 
(5) the Employment Exchange— _ 
(Here insert the address of the Emyloyment Exchang of the area 


99, 
, concerned.)”’; 


. 


Published in the Calcutta Gazette, Ext., Part I, No. 64, dated 
~ February 7, 1974/Magha 18, 1895. 
FINANCE DEPARTMENT 

CORRIGENDUM 
No. 415-F.T.—7th Februaty 1974.—In this Department Notification 
No. 3885-F.T., dated the 8th November 1973, published at pages 3213 
to 3214 of Part I of the “Calcutta Gazette, Extraordinary”, dated the 
-8th November 1973, for item (2) of the amendments to the Bengal Sales 
Tax Rules, 1941,_as subsequently amended, read the following, name- 





ly :— 
= (2). in rule 71, after Serial No. 5 and the entries relating thereto, 
insert the following Serial No. and entries in columns 1, 2,3 and 4, 
namely :— | 
“S(a)  1IB To direct aperson to deposit Commercial Tax 
money and to exercise all the Officer.” 
powers under section I1B of 
the Act. 


Published in the Calcutta Gazette, Ext., Part I, No. 91, dated 
February 16,:1974/Magha 27, 1895. 
HOME (TRANSPORT) DEPARTMENT 
No. 1845-W.T./3M-77/72.— 15th February 1974 —In exercise of the 
powers conferred by section 68 of the Motor Vehicles Act, 1939 (Act 4 
of 1939), the Governor is pleased to make, after previous publication as 
required by sub-section (1) of section 133 of the said’ Act, the following 
amendment in the Bengal Motor Vehicles Rules, 1940, published with 
Notification No. 1940-P1., dated the 2ist September 1940, at pages 
2855-2829 of Part I of the “Calcutta Gazette” of the 10th October 1940, 
as subsequently amended (hereinafter referred to as the said rules), 


namely :— 


Pal 
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Amendment 
In the said rules, for rule 62A, substitute the following rule, name- 


“62A. Application of sub-section (1) of section 42 to private 
service vehicle.—Sub-section (1) of section 42 of the Act shall apply to 


a private service vehicle”, 


en 


Published in the Calcutta Gazette, Part I, No. 9, dated February 28, 1974. 
Fortilizcr. 


No. 4399-Fert.—27th November 1973.—Whereas by notification 
No. F-16-12/58-M., dated the 20th June 1958, the Government of India 
empowered the Secretary to the Government of West Bengal, in the 
Department of Agriculture and Community Development, to exercise the 
functions of the Controller for the purposes of clause 21 of the Fertiliser 
(Control) Order, 1957, hereinafter referred to as the said Order) ; 

Now, therefore, in exercise of the power conferred by clause 21 of 
the said order, the Controller of Fertiliser in West Bengal hereby makes 
the following orders, namely :— 

(1) Without prejudice to the Orders already issued by the Controller 
under clause 21 ofthe Fertiliser (Control) Order, 1957, every manufac- 
turer and dealer of fertilisers and mixture of fertilisers in the State of 
West Bengal shall furnish “ despatch intimation ” in respect of ferti- 
lisers sent to the dealers, irrespective of wholesaler or retailer, in the 
State of West Bengal, to the respective Block Development Officer with- 
in 48 hours of the actual time of despatch, with copies to the concerned 
Principal Agricultural Officer or the District Agricultural Officer, as 
the case may be, and to the Deputy Director of Agriculture (Manure), 
West Bengal, Writers’ Buildings, Calcutta-1. The manufacturers, 
the principal distributing Agents and the wholesalers of fertilisers and 
mixtures of fertilisers shall ensure that the “ despatch intimation 
reports ” of fertilisers reach the concerned Block Development Officer 
within the period as directed above. The despatch report shall be sent 
according to the pro forma’specified in the Schedule (T) herein below. 

(2) Without prejudice to the Orders already issued by the Cont- 
roller under clause 21 of the Fertiliser (Control) Order, 1957, every 
dealer of fertiliser including wholesaler and/or the retailer of fertilisers 
and fertiliser mixtures in the district of West Bengal shall furnish “ arri- 
val feport”’ in respect of stocks of fertilisers and fertiliser mixtures in 
their Depots/Godowns/Silgs/Selling-points to the respective Block Deve- 
lopment Officer with 48 hours of the actual time of arrival and before 
48 hours of the actual commehcement of the sale of fertilisers to the 
retailers gnd/or to the farmers, with copies to Principal Agricultural 
Officer or the District Agricultural Officer as the case may be. The 
dealer concerned shall ensure that the aforesaid report reaches the con- 
cerned Block Development Officer well in time as prescribed just above. 
The retail sales of fertilisers and mixtures of fertilisers to the farmers 
shall invariably be made according to the instructions to be issued 
by the Block Development Officer concerned or the Government of 
West Bengal in the Department of Agriculture and Community Deve- 
lopment in this regard from time to time. The arrival report of fer- 
tilisers and fertiliser mixtures as prescribed just above shall be sent 
according to the pro forma as specified in Schedule (II) herein below. 
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SCHEDULE (1) 
(Pro forma in connection with report of despatch of fertiliser 
) and/or fertiliser mixtures). 


‘Nou... EE Datisca 
‘Certificate of Registration NoO...........cssceseseseeecesensass Datarea, 
Name of dealer osonro e EEEE 
AddTESS 2s sches.dandosssddnatoamusiwensaseueausaresaccaudienedseuavandedeancincea E 
Name of fertiliser Quantity Date of | Name and address of the 
despatched. despatched. Degpatch. ` dealer to whom 
despatched. 
I = 2 3 4 


Dated signature of the dealer. 


Forwarded tothe Block Development Officer/Principal Agricultural 
Officer/District Agricultural Officer/Deputy Director of Agriculture 


(Manure). 
SCHEDULE (AD i 
(Reports of arrival of fertiliser and/or fertiliser-mixtures to the 
Depots/Godowns/Silos/Selling-Points.) 


ING soseseteees isan 21 > a ee 
Certificate of Registration NO........:::csccessessteerneter ans Date. drcsscastcgass . 
Name of dealer... Peo eer FFPh see bee K ee eane FHP CFh oer petCeene een THe gseeren Dreasa CouspOnee enh ooy’ ae 


PRC GPC S Gc ireierht aie putea aa ween Sones soanGa a Ses adeatwoereuutavnsialeet ie Ges 


Name of fertiliser Quantity Date of Address of the Depots/ 
arrived. arrived. arrival, Godowns/Silos/Selling 
Points where fertiliser/ 
Fertiliser-mixtures are 
stored. 


I 2 3 4 
Dated signature of the dealer. 


Forwarded to the Block Development Officer/Principal Agricultural 
Officer/District Agricultural Officer/Deputy Director of Agriculture 


anure). 
oe K. P. A. MENON, 
Controller of Fertilisers for the purposes of clauses 
4 and 21 of the Fertiliser (Control) Order, 1957, 
and Commissioner for Agriculture and Community 
Development and Ex-officio Secy. 





Published in the Calcutta Gazette, Ext., Part I, No. 34A, dated 
January 19, 1974/Pausa 29, 1895. 
DEPARTMENT OF AGRICULTURE. AND COMMUNITY 
DEVELOPMENT. 
No. 12284-M.W. & C.—3lst December 1973.—In pursuance of th 
provisions of sub-section (3) of section 1 of the West Bengal Agricul- 
tural Produce Marketing (Regulation) Act, 1972 (West Bengal Act XXXV 
of 1972), the Governor is pleased hereby to appoint the first day of Feb- 
ruary 1974 as the date on which the said Act shall come into force in 
_ teas noted in column (3) of the Table below within the districts 
an sub-divisions noted in columns (1) and (2) respectively of the said 
able : 
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THE TABLE 
District Sub-division Police-station 
(1) (2) (3) 
1 Dinhata (1) Dinhata Dinhata (Block-I and Block-II only). 
(2) Cooch Cooch Behar—Mouzas Moyamari and Athara- 
Behar nala. 
Sadar 
2. Cooch Mathabhanga (1) Mathabhanga excluding the following 
Behar Mouzas : i 
i Mukuldenga, Dewanbas, Phulbari, Singhijani, 
Balansundar, Phulbari Davibas, Tengramari, 
Agrakharija Kheti, Jote Bolanath, Kheti, 
Rangapani, Balasi and Badlihati. ` 
(2) Sitalkuchi 
3 Cooch Toofanganj Toofanganj. 
Behar 
4 Malda Malda Sadar Kharba, Harishchandrapur, Ratua. 

No. 12285-M. W. & C.—3Ist December 1973.—In exercise of the 
` power conferred by sub-section (1) of section3 of the West Bengal 
Agricultural Produce Marketing (Regulation) Act, 1972 (West Bengal 
Act-XXXV of 1972), the Governor is pleased hereby to declare the areas, 
specified in column (3) of the Table below, to be the market areas with- 
in which purchase and sale of agricultural produce or produces as 
specified against each in column (4) of the said Table shall be regulated. 


THE TABLE 
District Sub-division Market area Name of the Agricultural 
‘ produce 
(1) (2) (3) (4) 
1 Cooch Dinhata The whole of Dinhata Cereals : Paddy, Rice. 
Behar Block-I and Block-H. 
Cooch Behar Moyamari and Athar- Fibre: Jute; 
Sadar nala of Cooch Behar Animal Husbandry 
Block-l of Cooch Products: Cattle ; 
Behar Sadar. Narcotices : Tobacco. 
2 Cooch Mathabhanga (1) The whole of P.S. Cereals: Paddy. Rice ; 
Behar Mathabhanga ex- Fibre: Jute; 
cluding the follow- 
ing mouzas. 


Mukuldanga, Dewanbas, Oilseeds : Mustard 
Phulbari, Singhijani, seeds. 

Balansundar, Phulbari Animal Husbandry pior 
Devibas, Tengramari, ducts: 

Agrakharija Kheti, Jote Cattle: 

Bolanath, Kheti, Ran- Narcoties : Tobac: 

- gapani, Balasi Badli- 


Oilseds : Mustard seeds 


hati, and 
(2) The whole of Sital- 
kucht police-station. 
8 Cooch Toofanganj The whole of police- Cereals : Paddy, Rice; 
Behar station Toofanganj. Fibre: Jute ; 
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(1) 2) a (3) (4) 
4 Malda Malda Sadar Kharba, Harishchan- Cereals : Wheat, Rice, 
l - Sub-division drapur and Ratua Paddy, Barlley ; 
l police-stations ` Fibre: Jute: - 
2 Pulses : Oilseeds ;. - 
l Animal _ Husbandry 
- Products :- Cattle, 
Hides and Skins Egg. 
f poultry ; a 
s Fruits : Mango ;- 
- Veg retables. 

No. 12287.—M. W. & C.— 31st TRE 1973. C" ih exercise of the 
‘power -conferred by clause (ii) of sub-section (i) of section 4, the 
West Bengal Agricultural Produce Marketing (Regulation) Act, 
1972 (West Bengal Act XXXV of 1972), the Governor is pleased hereby 


to declare the areas specified in column (4) of the Table below as marke - 


proper jn respect of the Principal market yard mentioned against each 
of them in column (3) of the said Table: : 
- THE TABLE . 
District Sub-.. Principal market -~ Market ı proper ~ 
division - yard . ce . ee 
0) D  . 06 AD i | 
"1 Cooch Dinhata .J. L. No. 108 of Mouza”: Bhetaguri Baladanaga- 
Behar `Dinhata Mouza, Khariza. - + 
i _ « police-station .. Baladanga Balakura Khariza ` - 
- Dinhata. Kuchni Jarabari-I Bhulki ` 
l Maruia-I Khattimari Rakhalmari 
= heey Sakdal 
_ Dasgaon-Kismat Dasgaon 
, . Gobrachara 
Dasgaon Kharija Falimari - > 
Falimari Bara Balakandi ~ : 
Gitaldah Khariza_ 
4 Palaguri 
7 Ee . -` Gitaldaha Aliabari 
e Dasgaon’ Kismot Bhagni Nagar 
Atiabari Chota Bhagni II 
` Nangulia Tisdaha Jitpur U 
Durachapra Sakdal Choto 
Jitpur Balukwa-Jarabari 
Baladdnga Putimari Bara 
Bhita H Bhutkura Samsina 
. we yy Baisgrui Bajejama Pakhihaga 
a: _ , Baradanga Alikjkari Petla — 
l Darikamari Baranachina 
- Choto-nachina Bhalika 
Koalidaha Kharkharia Kharisal 
= Solmari Boalmari J jhuripara 
` Jburipara Rakhalmari-` 
a Kharija Bhagni I 
A - Bara Atiabari Bara Solmari 
i a . Choto-Solmari Choto-Boalmari 
me _ Panaguri- 7 


"t 
+ 


4 
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Kharize Panaguri Jame dar 
Bask Bhatigachi Singimari 

Dangi Barakandi and 

. - Kawaral 

r A T of police-station Dinhata 


2-Cooch, Mathabhanga Kalikagonj hat known Anchal  Panchagar, 
Behar . as Mathabhanga Hat Jorepatki, Sikarpur, 
(J. L. No: 183), Mouza Kursamari of police- 

- Nagar Mathabhanga, station Mathabhanga, 
-police-station Matha- 


bhanga. 
3 Cooch a a J. L. No. 71 of Anda- Phulbari : ; Anchals 
Beh ran Mouza, police- Andaram Phulbari 


station Toofanganj Salbani, Barokodali, ` 

Dhalpal, Chilakhana, 

T : Deocharai, Nakkatigac 

: of police-station Too- 
fanganj, 


4 -Malda Malda Sadar The skai of Samsi The whole of Malati- 
i Mouza and J.L. No. 65 pur Anchal, Bhakri 
of Chabilpara Mouza, Anchal, Chanchal 
police-station Ratua. Anchal, Matiharput 
A Anchal, Jalalpur Anchal, 
. l ~ i _ Chandrapara Anchal, 
\ - : Sripur. - Anchal, Samsi 
Anchal, Maharajpur 
Anchal, Sambalpur 
, i Anchal, Chandmoni 
; E - Anchal, Gorhand An- 
.chal, Dhangarh-Bisan- 
pur Anchal, Khempur 
Anchal, Doulatpur 
Anchal, Masaldak An- 
z chal, atna Anchal, 
Bhado ‘Anehal, Dabipur 
- Anchal, Baharal An- 
.chal, Bilaimari Anchal, 
Paranpur Anchal, Arai- 
- l - danga Anchal, Pukuria 
; , Anchal and Pirganj 
^ Anchal. 


No. 15288:M. W. & C.—3Ist R 1973.—In exercise of the 
` power conferred by section 5 of the West Ban al Agricultural Produce 
Marketing (Regulation) Act, 1972-(West Bengal! Act XXXV of, 1972), the 
Governor is pleased hereby to constitute th> market committees ag 
mentioned in tolumh (4) of the Table below ia respect of the market 
area noted against each in column (3) of the said table : 


wat 
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THE TABLE 


District ‘Sub-division Market area Name of the market 
“N E Committee. 
(1 2 3 


) O (3) (4) 
1 Cooch Dinhata The whole of Dinhata Dinhata Regulated 
Block-I and Block-II of Market Committee, 


Behar 
Dinhata Sub-division and Headquarter Din- 
Mouzas Moyamari and hata. 
Atharnala of Cooch Behar 
Block-I of Cooch Behar 
Sadar Sub-division. 

2 Cooch Mathabbanga The whole of police-sta- Mathabhanga Regu- 

Behar tion Mathabhanga exclud- lated Market Com- 

ing the following mouzas- mittee, Headquarter 


Mathabhanga. 

Mukuldanga, Dewanbas, 

Phulbari, Singhijani, Balan- 

sundar, Phulbari Divibas, 
Tengramari, Agrakharija 

- Kheti, Jote Bolanath, 

7 Kheti, Rangapani. Balasi, 

l Badlihati and the whole of 
Sitalkuchi police-station. 

3 Cooch Toofanganj The whole of pélice-sta- Toofanganj Regulated 


Behar tion Toofanganj Market Committee, 
Headquarter Toofan- 


ganj. 

'4 Malda Malda Sadar Kharba police-station, Samsi Regulated 
Harishchandrapur police- Market Committee, 
station, Ratua police- Headquarter Samsi. 
station. 

Published in the Calcutta Gazette, Ext., No. 115, dated March 
‘ 1, 1974/Phalguna 10, 1895, 
DEPARTMENT OF PANCHAYATS 
No. 3105/Panch.—Ist March 1974.—In exercise of the powers 

conferred by section 224 of the West Bengal Panchayat Act, ‘1973 

(West Ben. Act XLI of 1973), the Governor is pleased hereby to make, 

after previous publication as required by sub-section (1) of the said 

section the following rules namely :— 
RULES 
CHAPTER I 
' Preliminary 
l. Short title.—(1) These rules may be called the West Bengal 


Panchayat (Election) Rules, 1974, 
(2) They shall come into force on the:date of their publication in 


the “Official Gazette.” 
Note.—Draft rules vide published in the Calcutta Gazette, Ext., Part 
I, No. 68, dated February 8, 1974. Pages 233 to 283. 
2: Definitions. —(1) In these rules, unless the context requires other- 
wise,— 
(a) “Act” means the West Bengal Panchayat Act, 1973; 
(b) “ballot box” includes any box, bag or other receptacle used for 


the insertion of ballot paper by voters ; 


+ 
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(c) “voters” in relation to anelectionin a Constituency m2ans any 
person whose name is included in the electoral roll ofthe West Bengal 
Legislative Assembly for the time being in force pertaining to the area 
comprised in such constituency ; 

(d) “form” means a form appended to these rules and includes a 
translation thereof in Bengali or Nepali ; 

(e) “Presiding Officer” includes any polling officer when perform’ 
ing any of the functions of a Presiding Officer ; 

(f) “Returning Officer” includes any Assistant Returning Officer 
when performing the functions of a Returning Officer ; 

-  (g) “polling station” in relation to an election means the place for 
taking poll of that election ; 

(h) “section” means a section of the Act ; 

(i) “voter on election duty” means any Presiding Officer, polling 
officer, other public servant or any polling agent who is a voter and is 
by reason of his being on election duty, unable to vote at the polling 
station where he is entitled to vote. 

(2) The expressions used in these rules and not otherwise defined 
shall have the same meaning as in the Act. 

(3) The Bengal General Clauses Act, 1899 (I of 1899), shall, apply 
for interpretation of these rules as it applies for the interpretation of 
an Act of the West Bengal Legislature. 

CHAPTER II 
Duties of Election Personnel 

3. General duty of Returning Officer—It shall be the general duty 
of the Returning Officer at any election to do all such acts and thinks 
as may be necegsary for effectively conducting the election in the manner 
provided by these rules. 

4, Polling stations —The District Panchayat Election Officer shall, 
with the prior approval of the State Government, provide sufficient 
number of polling stations for each constituency for election of members 
of Gram Panchayat, Panchayat Samiti or Zilla Parishad, and shall, 
not later than twelve days before the date of poll, publish a list show- 
ing the polling stations and the areas for which they would be set up. 

5. Appointment of Presiding Officers and Polling Officers —The 
Returning Officer shall with the prior approval of the District Panchayat 
Election Officer appoint a Presiding Officer for each polling station and 
such other polling offic:r or officers to assist the Presiding Officer as he 
thinks necessary, but shall not appoint any person who has been 
employed by or on behalf of, or has been otherwise working for, a 
pra in or about the election as a Presiding Officer or a polling 
officer : 

Provided that if any polling officer is absent from the polling 
station, the Presiding Officer may appoint in his place any person who 
is present at the polling station -other than a person who has been 
employed by or on behalf of, or has been othewise working for a 
candidate in or about the election, to be the polling officer and. shall 
when such appointment is made inform the Returning Officer 
accordingly. 

(2) A polling officer shall, if so directed by the Presiding Officer, 
aa all or any of the functions ofa Presiding Officer under these 
rules. 

(3) If the Presiding Officer, owing ta illness or for other unavoid- 
able casue,- is--obliged to absent ‘himself:from the polling. station, his 


t 
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functions shall be performed by such polling officer as has been 
previously authorised by the Returning Officer to perform such function 
during any such absence. 5 

(4) References in these rules to Presiding Officer shall, unless the 

context otherwise requires, be deemed to include any person performing 
any function which he is authorised to perform under sub-rule (2), or 
as the case may be, under sub-rule (3). i 

(5) In the event of simultaneous election of members to Gram Pan- 
chayat, Panchayat Samiti and Zilla Parishad o: any two of them thè 
same set of persons shall be appointed as Presiding or polling officers 
to conduct the poll. ; 

6. General duty of Presiding Officer.—It shall be the general .dùty of 
the Presiding Officer'at a polling station to keep order there and to see 

that the poll is fairly taken and counting of votes is fairly done. 

(7) Control:~-The Returning Officer, Assistant Returning Officer 
Presiding Officer polling officers and all othér persons appointed in 
connection with election shall work under the general guidance, 
superintendence and control of fhe ‘District Panchayat . Election 
Officer. 

_ 8. Determination of number of members for a Gram Panchayat.— 
Subject to the maximum and minimum number laid down in sub-section 
(2) of section 4, the prescribed authority shall, by notification not 
later than eight weeks before the date of poll, determine the number 
of members to be elected to a Gram Panchayat on the following basis, 
namely :— 

- (a) in the hill subdivisions of the district of Darjeeling—one member 
for every hundred voters and one ddditional member for every fraction 
thereof ; 
` (b) in other areas— one member for every four hundred voters and 
one additional member for every fraction thereof. 

9, Division of a Gram into constituencies.—(1) Subject to the 
maximum and minimum number specified in clause (a) of sub-section (3) 
of section 4, the prescribed authority shall, by notification, divide the area 
of a Graminto constituencies on the basis of number of memters 
determined under rule 8. a i 

(2) Notwithstanding anything contained in‘sub-rule (1), for the 

‘purpose of first election under this Act the local limits of jurisdiction 
ofa Gram Sabha constituted under the West Bengal Panchayat Act 
1957, shall form a constituency : ` 

Provided that if in order to conform tothe number determined 
under rule 8 the.local limits of jurtsdiction of a Gram Sabha constituted 
under the West Bengal Panchayat Act, 1957 cannot be formed into 
a constituency, the area of a Gram may be divided into such number 
of constituencies as in the opinion of the prescribed authority will be 
necessary in order to conform to that number : ; 

Provided further that if ina Gram there are less than three Gram 
Sabhas constituted under the West Bengal Panchayat Act, 1957, such 
Gram shall be divided into such number of constituencies as in the 
opinion of the prescribed authority will be necessary in order to 

‘conform to the number determined under rule 8. . ~ 

10. Allocation of seats to constituencies.—The prescribed authority 
shall, by notification, allocate to each constituency such number of 
seats not exceeding three in order to conform to the nuthber determined 


under rule 8. ` 


wy 
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11. Determination of members and constituencies for Panchayat 
Samiti.— (1) Subject to the maximum number specified in clause (ii) of 
i sub- secton (2) of section 94, the State Government shall, not later than 
six weeks before the date of poll, by notification, determine the number 
of members to be elected to a Panchayat Samiti from a Gram in the 
manner as shown in the table below :—- o 
The Table | 
Number of voters. Number of members to be Number of 
elected to a Panchayat constituency of 
, Samiti from a Gram. Panchayat Samiti. 
2 


1 3 
A, For Hill subdivisions of Darjeeling — E 
- 600 and below sh 1 l 
601 to 1,200 zs o 2 2 
1,201 and above ; 3 3 
B. For other areas of West Bengal— i 
2,500 and below so 1 1 
2 501 to 5,000 si 2 2 
5, 001 and above te 2- 3 


(2) .The State Government shall, by notification, divide a Gram 
into as many constituencies as the number of persons to be elected 
from the Gram in accordance with the sub-rule (1). 

12. Constituencies of Zilla Parishad.—The State Govevnment shall, 
by notification, divide a block into two constituencies each comprising 
such contiguous Grams-as may be specified in the notification., 

` 13. Date of poll of election —The State Government shall, by 
notification, appoint the date and time of poll for any election or bye- 
election. 
` CHAPTER TT 


Conduct of Election 
o 14. Various stages of election—When a notification appointing the. 
date of poll has been issued under rule 13, the District Panchayat _ 
Election Officer shall by order in From  appoint— 
“be the last date, time and place for making nomination which 
a not J than forty-two days before the date fixed for the 


" Yb) the date for the scrutiny of nominations, which shall be the 
second. day after the last date for making nominations or, if that day is -- 
= public holiday, the next succeeding day which is not a public holi- 

ay ; 

(© the last date for the withdrawal of candidature, which shall 
æ the third day after the date for the scrutiny of nominations or, if 
hat dayisa public holiday, the next succeeding day which is not a 
sublic holiday and such date shall be a date not iater than the thirty- 
econd day before the date of poll. 

15. Manner of publication of order under rule 14.—The order under 
«ile 14 as soon-as made— 

(a) shall be posted up in some conspicuous place in the office of Gram 
anchayat, Panchayat Samiti or Zilla Parishad as the case may be, 
ithin whose jurisdiction -the election is to be held : 

_ Provided that in the case of first general election under this Act 
ach order shall -be posted up in the office of Anchal Panchayat, Anch- 
ik Parishad or Zilla Parishad constituted under the West Bengal 
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Panchayat Act, 1957 or under the West Bengal Zilla Parishad Act, 
1963, having Jurisdiction over the ares in which the election is to be 
held; 

(b) shall be published th one daily newspaper in Bengali and in 
addition in Nepali in the hill subdivisions of the district of Darjeeling 
and also in such other manner as the State Government may deem fit; 
an 

(c) shall be posted up in the office of the District Magistrate, 
Subdivisional Magistrate and block Development Officer. 

16. Nomination of Candidates.—(1) Any person may be nominated 
as a candidate for election in any constituency if his name is included 
in the electoral roll of the West Bengal Legislative Assembly for the 
time being in force pertaining to the area comprised in that constit- 
en and is not otherwise disqualified under the provisions of this 

ct 

(2) A nomination paper. “shall be supplied by the Returning Officer 
to any voter on demaxd. 

17. Presentation of nomination papers and.. requirements for valid 

nominations.—(1) On or before the date appointed under clause (a) of 
rule 14, each candidate shall either in person or by his proposer deliver 
to the Returning Officer during the time and at the place specified in 
order made under rule 14,a nomination paper duly completed and 
signed . by the candidate and bya voter of the constituency as pro- 
poser. 
(2) Any person whose name is entered in the list of voters of the con-. 
stituency for which the candidate is nominated and who is not otherwise 
disqualified, may subscribe as proposer; he shall not subscribe as pro- 
poser more than one nomination : 

Provided that where in a constituency more seats than one are to 
be filled up, such person may subscribe as proposer such aumber of 
nomination papers as there are seats to be filled up in that constitu-. 
ency. 
(3) Every nomination ‘paper presented to the Returning Officer. 
shall be in Form 2: 

Provided that a failure to complete ora defect in completing the 
declaration as to symbol shall not be deemed to be a defect of sub- 
stantial character within the meaning of sub-rule (4) of rule 22. 

(4) Nothing in this rule shall prevent any candidate from being” 
nominated by more than one nomination paper for election in the 
same constituency : 

Provided that not more than four nomination papers shall be 
presented by or on behalf of any candidate or accepted by the Retur- 
ning Officer for election in the same constituency. 

(5) Onthe presentation of a nomination paper, the Returning, 
Officer shall satisfy himself that the names and the numbefs in the list 
of voters of the candidate and his proposer as entered in the nomin- 
ation paper are the same as those entered in the electoral roll referred 
to in section 4, or section 94 or section 140 as the case may be : 

Provided that the Returning Officer shall permit any clerical or 
technical error in the nomination paper in regard to the said names or 
numbers to be corrected in order to bring them into conformity with 
the corresponding entries in the list of voters, and where necessary, 
direct that any clerical or printing error in the said entries shall be 
overlooked. . 


” 
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18. Symbols for election. —(1) The symbols, which may be chosen 
by candidates at an election from any constituency are specified in the 
Schedule. 

(2) Where at any such election, more nomination papers than one 
are delivered by or on behalf of the candidate, the declaration as to 
symbol made in the nomination paper first delivered, and no other 
declaration as to symbol, shall be taken into consideration under rule 
24 even if that nomination paper has been rejected. 

19. Choice of symbols by candidates.—(1) A candidate at a Gram 
Panchayat election from any constituency shall chose one of the 
symbols specified in Table ‘A’ of the Schedule. 

(2) A candidate at a Panchayat Samiti election from any con- 
stituency shall chose one of the symbols specified in Table ‘B’ of the 
Schedule. 

3) A candidate at a Zilla Parishad election from any constituency 
shall 'chose one of the symbols specified in Table ‘C’ of the Schedule. 

20. Deposits.—A candidate shall not be deemed to be declared 
nominated for election from a constituency unless he deposits or 
causes to be deposited in cash with the Returning Officer concerned— 

(a) in the case of an election from a constituency of a Gram 
Panchayat, a sum of rupees thirty or where the candidate is a member 
of a Scheduled Castes or-Scheduled Tribes,’ a sum of rupecs ‘if. 2en ; 

(b) in the case of an election from a constituency of a Panchayat 
Samiti, a sum of rupees one hundred or where the candidate is a 
member of a Scheduled Castes or Scheduled . Tepes; a sum of rupees 

fifty ; > 
i (c) in the case of an election from a constituency of a Zilla 
Parishad, a sum of rupees two hundred or where the candidate is a 
E a of a Scheduled Castes or Scheduled Tribes, a sum of rupees one 
hundre 

Provided that where a candidate has been nominated by more thun 
one nomination paper for election in the same constituency not more 
than one deposit shall be required of him under this rule. 

21. Notice of nomination and time and place for the scrutiny.—The 
Returning Officer shall, on receiving the nomination paper under sub- 
rule (1) of rule 17 from the person or persons delivering the same shall 
enter on the nomination paper its serial number, and shall sign thereon a 
certificate stating the date on which and the hour at which the nomihation 
paper has been delievered to him; and shall as soon as may be here- 
after, cause-to be affixed in Form 3 in some conspicuous place in his 
office a notice of the nomination containing descriptions similar to 
those contained in the nomination paper, both of the candidate and of 
the proposer. 

22. Scrutiny of nomination.—(1) On the date fixed for the 
scrutiny of nomination under rule 14, the candidates, or their election 
agents, one proposer and no other person, may attend at the time and 
place appointed in this behalf under rule [4 and the Returning Officer 
shall give them all reasonable facilities for examining the Domination 
papers of all candidates which have been delivered within the time. 

(2) The Returning Officer shall then examine the nomination 
paper and shall decide all objections which may be made to any nomina- 
tion and may, either on such objection or on his own motion, after such 
summary -ehquiry, if any, as he thinks necessary, reject any nomination 
on any of the following grounds, namely :— 
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(a) that the candidate is disqualified for being Pisin to fill the seat 
by oc under the Act; 

(b) that the proposer is not a voter of the constituency con- 
cerned ; 

(c) that there has been a failure to comply with any of the 
provisions of rules 16 and 17; 

(d) that the signature of the candidate or of the proposer on the 
nomination paper is not genuine. 

(3) Nothing contained in clause (c) or (d) of sub-rule (2) shall: be 
deemed to authorise the rejection of the nomination of any candidate 
on the ground of any irregularity in respect of a nomination paper, if 
the candidate has been duly nominated by means of another nomination 
paper in respect of which no irregularity has been committed. 

(4) The Returning Officer shall not reject any nomination paper on 
the ground of any defect which is not of substantial character. 

(5) The Returning Officer shall hold the scrutiny on the date 
appointed in this behalf under clause (b) of rule 14 and shall not allow 
any adjournment of the proceedings except when such proceedings are 
interrupted or obstructed by riot, or open violence or by causes beyond 
his control : 

Provided that in case any objection is raised by the Returning Of- 
cer or is made by any other person, the candidate concerned may be 
allowed time to rebut it not later than the next day, following the date 
fixed for scrutiny and the Returaing Officer shall record his decision 
on the date to which the proceedings -have been adjourned. 

(8) The Returning. Officer shall endorse on each nomination paper 
his decision accepting or rejecting the same and, if the nomination paper 
is rejected, shall record in writing a brief statement of his reasons for 
such rejection. 

(7) Immediately after all the nomination papers have. been scru- 
tinised and decisions accepting or rejecting. the same have been recorded, 
the Returning Officer shall ‘prepare a list in Form 4 of validly nominated 
candidates that is to say candidates whose nominations have been found 
valid and affix it on his notice board. 

23. Withdrawal of candidature.—(1) Any candidate may withdraw 
his candidature by a notice in writing which shall be subscribed by him 
and delivered before 3 O’clock in the afternoon on the day-fixed under 
clause (c) of rule 14 to the Returning Officer either by such candidate 
in person or by the election agent who has been authorised in this behalf 
in writing by such candidate. 

(2) No person who has given’a notice of withdrawal of his candi- 
dature under sub-rule (1) shal] be allowed to cancel the notice. 

(3) A notice of withdrawal of candidature under sub-rule (1) shall 
be in Form 5 and shall contain the particulars set out therein ; and on 
receipt of such notice the Returning Officer shall note thereon the date 
and the time at which it was delivered. 

(4) The Returning Officer, shall, on being satisfiied as to the genu- 
inenss of notice of withdrawal and the identity of the person delivering 
it under sub-rule (1), cause a notice in Form 6 to be affixed daily in some 

conspicuous place in his office. 

24. Preparation of list oj contesting candidates.—(i) Immediately 
after the expiry of the period. within which candidatures may be with- 
drawn under sub-rule (1) of rule 23 the Returning Officer shall prepare 
and publish in Form 7 alist of contesting candidates, that is to gay, 
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candidates whose nomination papers, have been finally accepted and 
> who have not withdrawn their candidature within the said period. 

(2) The said list shall’ contain the names in alphabetical order and 
the addresses of the contesting candidates as given in the nomination 
_papers.and shall be prepared in Nepali and English in the hill sub-divi- 
sions of Darjeeling and in Bengali and English i in other areas. 

(3) The alphabetical order referred to in sub-rule (2) shall be deter- 
mined with reference to the surnames of the candidates where the sur- 
names are written first and in other cases the names proper of the 
candidates. Such alphabetical order ‘shall be arranged in the hill 

ee t of the district of Darjeeling in Nepali and in other “areas in 

éngali. 

(4) Where a poll becomes necessary, ihe Returning Officer shall 
consider the choice of symbols expressed by the contesting candidates: 

_in their nomination ‘pdpers and:shall, subject to any general or special 
directions issued in this behalf by the State Government—, . 

(a) allot a different symbol to each contesting candidate in con- 
formity, as far as practicable, with his choice ; and 

(b) if more contesting candidates than one have pudicated their 
preference for the same symbol, decide hy lot to which of such candi- 
date the symbols will be allotted. 

(5) The allotment by the Returning Officer of any symbol to a can- 
didate shall be final. 

(6) Every ‘candidate or his election agent shall forthwith be. infor- 
med of the symbol] allotted to the candidate and be supplied with speci- 
men thereof by the Returning Officer. 

25, Publication of list of contesting candidates——The Returning 
Officer shall immediately after its preparation, cause a copy of the list 
of contesting’ candidates to be affixed on the noticeboard in his office 
and shall also supply a copy thereof to each of the contesting candidates 
or to his election agent. 

_ CHAPTER IV 
Candidates and their A gents, 

. 26. Appointment ° of Election Agent and Revocation of such appoint- 
ment. —({1) Ifa candidate desires to appoint an eléction agent such 
appointment shall, subject’ to the provisions of sub-rule (3), be made in 
Form 8, eithec at the time of delivering the nomination paper or at any 
time before the election: 

(2) The appointment of the election agent may be revoked by the. 

candidate. at any time-by a declaration in writing in Form 9 signed by 
him and lodged..with the Returning -Officer. Such revocation shall take 
effect from the date on which it isso lodged. In the event of such 
revocation or in the event of the election agent dying before, or during 
the period of the election, the candidate may appoint a new election 
agent in accordance with the provisions of sub-rule (1). 

(3) A person who suffers from any of the disqualification refer- 
red to in sections 8, 97 and 142 as the case may be, shall not be eligible 
for‘appointment as an election agent. 

27. Appointment of Polling Agent.—({1) At an election at which 
a poll is to be taken any contesting candidate, or his election agent may 
appoint one agent and two relief agents to act as polling agent of such 
candidate at each polling station “Such appointment shall be made by 
a letter in writing in duplicate in Form 10 signed by the candidate or 
his election agent. 
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(2) The candid ate or his election agent shall deliver the ‘duplicate 


copy of the letter of appointment to the polling agent who shall, on the - 


date fixed for the poll, present it to, and sign the declaration contained 
therein, before the Presiding Officer and the Presiding Officer shall 
retain the duplicate copy presented to him in his custody. No polling 


agent shall be allowed to perform any duty at the polling station unless” 


he has complied with the provisions of this sub-rule. 

28.’ Appointment of Counting Agent—(1) Each contesting candi- 
date or his election agent may appoint not more than two. agents to act 
as counting agents of such candidate by letter in writing’ in duplicate 

~in Form 10 signed by the candidate or his election agent. pS 

(2) Before the commencement of the counting of votes, the candi- 
date or his election agent shall give notice of the appointment of such 
counting agents to the Presiding Officer concerned-by forwarding to 
such officer the letter of appointment referred to in sub-rule (I). 

(3) The candidate or his election agent shall also deliver the dupli- 
cate copy of the letter of appointment to the counting agent who shall, 
on the date fixed for the counting of votes,- present it to and sign the 
declaration contained .therein, b2fore-the Presiding Officer. The Presid- 
ing Officer shall retain the duplicate copy presented to him in his. 


custody. No counting agent shall be allowed to perform any duty at‘ 


th: place fixéd for the counting of votes, unless ‘he has complied with 
the provisions of this sub-rule. 


29 Revocation of the appointment, or death of Polling Agents.—(1) | 


The appoiatment of the polling agent may be revoked by the candidate 
or his election agent in Form 11 at any time before the commencement 
of the poll by a declaration im writing signed by him. 

(2) Such declaration shall be lodged with the Presiding Officer of 
the polling station where the polling agent was appointed for duty. 

(4) Where the appointment of a polling agent is revoked under sub- 
rule (1) or where the polling agent dies before the close of the poll, 
tne candidate or his election agent may, at any time before the poll is 


_ 


closed, appoint a new polling agent in accordance with provisions of ` 


sub-rule (1) of rule 27. | 

30, Revocation of the appointment or death of the Counting Agent.— 
(1) The appointment of counting .agent may be revoked by the candi- 
date, or his election agent, in Form 11 at any time before the com- 
mencement of the counting of votes by a declaration in writing signed 
by him. Such declaration shall be lodged with the Presiding Olficer of 
the polling station where counting is to be held. l 

(2) Where the appointment of a counting agent is revoked under 
sub-rule (1) or where the counting agent dies befor2 the completion of 
the counting of votes, the candidate or his election agent may appoint 
a new counting agent in the manner laid down in sub-rule (1) of rule 28. 

31. Death of candidate before poll.—If a candidate whose nomina- 
tion has been found valid on scrutiny under rule 22 and who has not 
withdrawn his candidature under rule 23 dies and a report of his death is 
received before the publication of. the list of contesting candidates 


under rule 25 or if a contesting ‘candidate dies and a report of his, 
‘death is received before the commencement of the poll, the Returning - 


Officer shall, upon being satisfied of the fact of death of the candidate, 
countermand the poll and report the fact to the State Government, the 
State Panchayat Election Officer and also to the District Panchayat 
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Election Officer concerned and all proceedings with reference to the 
election shall be commenced a new in all respects as if fora new elec- 
tion : 

Provided that no further nomination shall be necessary in the case 
of a person who was a contesting candidate at the time of the counter- 
manding of the poll : 

Provided further that no person who has given a notice of with- 
drawal of his candidature under rule 23 before the countermanding of 
the poll shall be ineligible for being nominated ag a candidate for elec- 
tion after such countermanding. 

32. Procedure in contested and uncontested elections. —If at any elec- 
tion to a Gram Panchayat, Panchayat Samiti or Zilla Parishad— 

(a) the number of contesting candidates is more than the number of 
seats to be filled, a poll shall be taken ; 

(b) the number of such candidates is equal to the number of seats 
to be filled, the Returning Officer shall forthwith declare in Form 12 all 
such candidates to be duly elected to fill those seats ; 

(c) the number of such candidates is less than the number of seats 
to be filled, the Returning Officer shall forthwith declare in Form 12 all 
such candidates to be elected and inform the District Panchayat Eiec- 
tion Officer, the State Panchayat Election Officer and the State Govern- 
ment for taking appropriate action. / 

CHAPTER V ; 
Poll and voting in Gram Panchayat, Panchayat Samiti and Zila 
Parishad Constituencies. 

33. Manner of voting.—At every election where a poll is taken, 
votes shall be given by ballot in the manner hereinafter provided and 
no votes shall be reccived by proxy. 

34. Ballot box.—(1) Every ballot box shall be of such design as 
may be approved by the State Government. 

(2) Separate ballot boxes shall be used for elections to the Grain 
Panchayat, Panchayat Samiti and Zilla Parishad. 
> 35. Form of ballot paper.——{!) Every ballot paper shall be in Form 
13 for Gram Panchayat Election, in Form 13A for Panchayat Samiti 
Election and in Form 13B for Zilla Parishad Election. 

(2) The names of the candidates shall be arranged on the ballot 
paper in the same order in which they appear in the list of contesting 
candidates. 

(3) If two or more candidates bear the same name, they shall be 
distinguished by the addition of their occupation or residence or in 
some other manner. 

(4) Every ballot paper shall be of auch design as may be approved 
by the State Government. 

36. Arrangement at polling station.—(1) Gutside each polling station 
there shall be displayed prominently— 

(a) a notice, specifying the polling area the voters of which are 
entitled to vote at the polling station and where the polling station has 
more than one polling booth, at each one of such booths the description 
of the voters allotted to such booth, and 

(b) a copy of the list of contesting candidates. 

(2) The Returning Officer shall cause to be provided at every 
polling station one or more compartments (hereinafter referred toin 
these rules as a “Polling compartment”) in which voters can record 
their votes screened from observation. 
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(3) The Returning Officer shall provide at each mi station a 
sufficient number of “ballot boxes, ballot papers, copies of the list of. 
voters in respect of the polling area’ or areas the voter of which are’ 
entitled to vote at such polling Station, instruments for stattpmg’ the 
distinguis hing mark on ballot papers and articles necessary for voters 
‘to mark the ballot paper. The- Returning Officer shail also provide 
at each polling station-such other equipment and accessories as may be 
required for taking the poll at such polling station. 

37. Admission to polling station. —The Presiding Officer shall 
regulate the number of voters to be admitted at any one time inside 
the polling ` tation and shall exclude neeeom all persons other 
than— . 

(a) soiling officers; 
(b) publice servants on duty in connection with the election; 
(c) persons authorised by the District Panchayat Election Officer | 
Or the Returning Officer;, 

(d) candidates, theit élection agents and subject to the provisions of 
rule 27 one polling agent of each candidate ata- time;. 7 

(e) a child in arms accompanying a voter ; 

_ .  (f) a person accompanying a blind or infirm voter who cannot move 
. without help ; and 

‘(g) such ‘othier persons as the- Returning Officer or the Presiding 
Officer may employ for the purpose for identifying the voter. - 
| 38, Preparation of ballot boxes for poll.—(1) The Presiding Officer 
shall immediately before the poll ‘satisfy all persons present that the 
ballot box is empty. 

- (2) Every ballot box used at a polling station shall bear labels out- 
side marked with— 

(a) the serial number, if any, and the name of the constituency ; ; i 

(b) the serial number, and the name of the polling station ; 

(c) the serial number ‘of the ballot box where more than one ballot 
box is used in respect of a particular election ; 
(d) the date of poll. , 

(3): Immediately before the commencement of the poll, the Présid- 
ing Officer shall demonstrate to the polling’ agents -and other persons 
present that the ballot box bears the labels referred to in sub-rule (2). * 
(4) The ballot box shall then “be closed, sealed and secured. ~The . 
polling agents as may be present may also affix théir seals. The ballot 
box shall then be placed in full view of the Presiding Officer and the 

polling agents. Š 

> 39. Facilities for women voters.—(1) Where a polling station is for 

_ both men and women voters, the Presiding Officer may direct that they 
-shall be admitted into the polling station alternately in separate batches. ` 

(2) Fhe Returning Officer or the Presiding Officer may appoint a 
woman to serve as an assistant ata polling station to assist women 
„voters and also to assist the Presiding Officer generally in taking: the 
‘poll in respect of women voters, and in particular,to help in searching 
any -woman voter in case it becomes necessary. . 

` 40. Identification of voters.—(1) Tne Presiding Officer may employ 
at the polliag station such persons as he thinks fit to help in the identifi- 
_ cation of the voters or to assist him otherwise in taking a poll. 
3 (2) As each voter enters the polling station the presiding officer or - 
the polling officer authorised by him in ‘this behalf shall check the- 
. voter’s name and other particulars with the relevant entry in the list of ~ 
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voters 7: then call out the serial number, : name and other particulars of 
the v. 
i 3) Tn deciding the right of a person to obtain a ballot paper, the 
Presiding Officer or the polling officer, as the case may be, shall over- 
look merely clerical or printing errors in an entry in the list of voters, 
-if he is satisfied that such person is identical with the voter to whom such 
entry relates. 

41. Facilities for voter on election duty.—(1) A voter on election 
duty who wishes to vote shall three days before the date. of poll approach 
the Returning Officer of the constituency in respect of which he isa 
voter and make an application in Form 14 for the issue of a ballot 
paper in order to enable him to cast his vote. 

i (2) The Returning Officer shail on being satisfied as.to the identity 
of such voter on production of letter of appointment in connection with 
eleetion— 

(a) obtain the signature or thumb impression of such voter on the 
counterfoil of the ballot paper ; 

(b) have the person’s name marked in the electoral roll ; and 

(c) issue to such voter a ballot paper and permit him to vote on the 
spot with the instrument provided for the purpose. 

(3) After recording his vote such voler shall make over the ballot 
paper to the Returning Officer in a sealed cover. 

(4) The Returning Officer shall keep the counterfoil of such ballot 
paper in a separate sealed cover and shall make over the sealed covers 
containing the ballot paper and the counterfoil to the Presiding Officer 
concerned. 

42. Challenging of Identity.—Q) Any polling agent may challenge 
the identity of a person claiming to be a particular voter by first deposit- 
ing a sum of two rupees in each case with the Presiding Officer for each 
such challenge. 

(2) On such deposit being made, the Presiding Officer shall, — - 

(a) warn the person challenged of the penalty for personation ; 

(b) read the relevant entry in the list of voters in full and ask him 
whether he is the person referred to in that entry ; 

_ (c) enter his name and address in the list of challenged voter in 
Form 15; 

(d) require him to affix his signature or thumb impression in the 
said list. 

(3) The Presiding Officer shall thereafter hold a summary inquiry 
‘into the challenge and may for that purpose— 

(a) require the challenger to adduce evidence‘ in proof of the chal- 
lenge and the person challenged to adduce evidence in proof of his 
identity ; 

(b) put to the person challenged any question necessary for the 

purpose of establishing his identity and require him to answer them on 
oath ; 

(c) administer an oath to the person challenged and any other 
person offering to give evidence. 

(4) If, after the inquiry, the Presiding Officer considers that the 
challenge has not been established. he shall allow the person challenged 
to vote ; and if he considers that the challenge has been established, “he 
shall debar the person challenged from voting. 

(5) If the Presiding Officer is of the opinion that the challenge is 
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frivolous or has not been made in good faith he shall direct that the 
deposit made under sub-rule (1) be forfeited to the State Government, 
and in any other case, he shall return it to the challenger at the con- 
clusion of the inquiry. f 

__ 43. Safeguards against personation.—(1) Every voter about whose 
identity the Presiding Officer, or the polling officer as the.case may be is 
satisfied, shall allow his left forefinger to be inspected by the Presiding 
Officer or the polling officer and an indelible ink mark to be put on it. 

(2) Ifany voter refuses to allow his left forefinger to be inspected 
or marked-in accordance with sub-rule (1) or has already such a mark 
on his left forefinger or does any act with a view to removing the ink 
mark, he shall not be supplied with any ballot paper or allowed to vote. ` 

(3) Where a poll is taken simultaneously for election of members 
of Gram Panchayat, Panchayat Samiti and Zilla Parishad or any two 
of them, a voter whose left forefinger has been marked with indelible 
ink shall, notwithstanding anything contained in sub rules (1) and (2), > 
but subject to the provisions of sub-rule (4) of rule 45, be supplied with 
a ballot paper for other election. 

(4) Any ceference in this rule to the left forefinger of a voter shall, 
in the case where the voter has his left forefinger missing, be construed 
as a reference to any other finger of his left hand and shall, in the case 
where all th: fiagers or his left hand are missing, to be construed as a 
reference to the foretinzer or any other finger of his right hand, and 
shall, in the case wheres all his fingers of both the hands-.are missing to 
be construed as reference to such extremity of his left or right arms as 
he possesses. ) 

44. Issue of ballot papers.—({1) No ballot paper shall be issued to _- 
any voter bzfore the hour fixed for the commencement of the poll. 7 

(2) No ballot papər shall be issuedto any voter after the hour 
fixed for the closing of the poll except to those voters who are present 
at the polling station at the time of the closing of the poll. Such voters + 
shall be allowed to record their votes even after the poll closes. 

(3) Every ballot paper shall, before issue to a voter, bz stamped 
w th such distinguishing mark as the District Panchayat Election Officer 
may direct and signed in full on its back by the Presiding O.ficer. 

(4) In case of simultaneous election to Gram Panchayat Panchayat 
Samiti and Zilla Parishad or any two of them the issue of ballot papers 
shall be in the following order, namely :— ’ 

(a) ballot paper for Gram Panchayat election ; 

(b) ballot paper for Panchayat Samiti election ; 

(c) ballot paper for Zilla Parishad election. 

(5) At the time of issuing a ballot paper to a voter, the polling ° 
officer shall— 

(a) record on its counterfoil the electoral roll number of 
the voter as entered in the marked copy of the electoral] roll ; 

(b) obtain the signature or thumb impression of that voter on the 
said counterfoil ; 

(c) mark the name of the voter in the marked copy of the electoral 
roli to indicate that a ballot paper has been issued to him, without 
however recording therein the serial number of the ballot paper issued 
to that voter ; and R ny 

(d) issue the ballot papers successively if more than oae election is _ 


held : 
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Provided that no ballot paper shall be delivered to a voter unless 
he has put his signature or thumb impression on the counterfoil of that 
bollet ‘paper. 

(6) Save as provided in sub-rule (5) no person in the polling 
‘ station shall note down the serial number of the ballot paper issued to 
a particular voter. l i 

45. Voting procedure.—(1) The voter on receiving the ballot 
paper shall forthwith— l ; 

(a) proceed to one of the polling cOmpartments ; s 

(b) there make a mark on.the ballot paper with the iastrument 
. supplied for the purpose on or near the symbol of the candidate for 
whom he intends to vote ; 

(c). fold the ballot paper so as to. conceal his vote ; 

* (d) if required, show tothe Presiding Officer the distinguishing 
mark on the ballot paper; . 

(e) insert the folded ballot paper into the ballot box ; and 

(f) quit the polling station. 

(2) Every voter shall vote without undue delay. 

_ (3).No voter shall be allowed to enter a polling compartment when 
another voter is inside it. ; 

(4) Where a pollis taken simultaneously for election of members 
‘of Gram Panchayat, Panchayat Samiti and Zilla Parishad or any two 
of them if a voter leaves the polling booth without ca ting all his vores 
no ballot paper or papers shall be issued to him for casting his remaining 
vote or votes if he subsequently re-enters the polling both and approaches 
the Presiding Officer for such ballot paper. or papers ` | 

(5) Ifan elector to whom a ballot paper has been issued, refuses, 
after warning giveu by the Presiding Officer, to observe the procedure 
as laid down in sub-rule (1), the ballot paper issued to him shal}, 
whether he has recorded his vote thereon or not, be taken back from 
' him by the Presiding Officer or a polling officer under the direction of 
the Presiding Officer. . 

(6) After the ballot paper has been taken back, the Presiding 
Officer. shall record on its back the words “Cancelled: Voting 
procedure violated” and put his signatute below those words. 

(7) Allthe ballot. papers on which the words “Cancelled : voting 
procedure violated” are recorded, shall be kept ina separate cover 
which shall bear on its face the-words ‘Ballot Papers : Voting proce- 
dure violated”. 4 

(8) Without prejudice to any other penalty to which a voter, 
from whom a ballot paper has been taken back under sub-rule (5), 
may be liable, the vote, if any, recorded on such ballot paper shall 
not be tounted. ‘ 

46. Recording of vote of blind or infirm voter.—{(1) If owing to 
blindness or other physical ‘infirmity, a voter is unable to recognise the 
symbols on the ballot paper or to make a. mark thereon, the residing 
Officer shall reeord the vote on the ballot paper in accordance with the 
wishes .of the voter, fold it so as to conceal the vote and insert it into 
the ballot box. 

(2) While acting under this rule, the Presiding Officer shall 
observe as much secrecy as is feasible. He shall keep a brief record in 
Form 16 of each such instance but shall not indicate therein the manner 

in which any vote has been given. . 
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47. Spoilt and returned ballot papers.—(1) A voter who ha; 
inadvertently dealt with his ballot paper in such manner that it cannot 
be convenirntly used as a ballot paper may, on returning it to the 
Presiding Officer and on satisfying him of the inadvertence, be given 
another ballot paper, and the ballot paperso returned and the cou- 
nterfoil of such ballot paper shall be marked “Spoilt : cancelled” by tha 
Presiding Officer. 

(2) Ifa voter after obtaining a ballot paper decides not to use it, 
he shall return it to the Presiding Officer, and the ballot paper so 
returned and the counterfoil of such ballot paper shall be marked as 
“Returned : cancelled” by the Presiding Officer. 

(3) AH ballot papers cancelled under sub-rule (1) or sub-rule (2) 
shalt be kept in a separate packet. 

_ 48. Tendered Votes.—(1) If a person representing himself to be a 
particular voter asks for a ballot paper afier another person. has 
already voted as such voter, he shall, on satisfactorily answering such 
questions relating to his identity as the Presiding Offcer may ask, be 
entitled, subject to the following provisions of this rule, to mark a ballot 
pap:r hereinafter referred to as a “tendered ballot paper” in the same 
manner as any voter. 

l (2) Every such person shall, bfore being supplied with a tendered 
' ballot paper, sign his name or put his thumb impression against the 
entary relating to him in a list in Form 17. 

(3) A tendéred ballot paper shall be the same as the other ballot 
papers used at the polling station except that i l 

(a) such tendered ballot paper shall be serially the last in the bundle 
of ballot papers issued for use at the polling station; and ` 

(b) such tendered ballot paper and its counterfoil shall be endorsed 
onthe back with the words “tendered ballot paper” by the Presiding 
Officer in his own hand and signed by him. 

(4) The voter, after marking a tendered ballot paper in the polling 
compartment and folding it, shall, instead of putting it into the ballot 

box, give it to the Presiding Officer, who shall place it in a cover 
specially kept for the purpose. 

49. Closing of poll—(t) ‘The Presiding Officer . shall close a 
polling station at the hour fixed in that-behalf under rule 13 and shall 
not thereafter admit any voter intd the polling station : 

Provided that all voters present at the polling station before it is 
closed shall be allowed to cast their votes. 

(2) if any question arises whether a voter was present at the poll- 

‘ing station before it was closed, it shall be decided by the Presiding 
Officer, and his decision shall be final. © 

` (50). Sealing of ballot boxes after poll.—(1) As soon as practicble 

after the closing of the poll, the Presiding Officer, shall, in the presence 

of the candidates or their election or polloing agents, close the slit of 
the ballot box and seal and secure it and also allow the candidates their 
electioff or polling agent present to affix their seals. 

(2) Where it becomes necessary to use a second ballot box by 
reason of the first box getting full, the first box shall be closed, sealed 
and secured as provided in sub-rule (1) before another ballot box is put 
into use. 

51. Account of ballot papers-The Presiding Officer shall at the 

` close of the poll prepare a ballot paper account in Form 18 and enclose 
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itin a separate cover with the words “Ballot Paper Account” superscrib- 
ed thereon. 
. 52. Sealing of other packets. —(1) The Presiding Officer shall then 
make into separate packets— 

(a) the marked copy of the electoral roll ; 

(b) the counterfoils of the used ballot papers ; ; 

(c) the ballot papers signed in full by the Presiding Oficer under. 
sub-rule (3) of rule 44 but not issued to the voters ; 

(d) any other ballot papers not issued to the voters ; 

(e) the ballot papers cancelled for violation of voting procedure 
under sub-rule (6) of rule 45 ; 

(f) any other cancelled ballot papers ; 

(g) the cover containing the tendered ballot papers and the list ia 

- Form 17. 
“+ (h) the list df challenged votes ; and 

(i) any other papers directed by the State Pancnayas Election Officer 
to be kept in sealed packet. 

(2) Each such packet shall be sealed with the seals of the Presiding 
Officer and with the seals either of the candidate or of his election agent 
or of his polling agent who may be present at the polling Station and 
may desire to affix his seal thereon. 

53. Adjournment of poll in emergencies.—(1) If at an election, the 
proceedings at any -polling station are interrupted or obstructed by any 
riot or open violence, or if at an election it is not possible to take the 
poll at any polling station on account of any natural calamity, or any 

‘other sufficient cause. the Returning Officer or the Presiding Officer 
for such polling station shall announce an adjournment of the poll to a 
date to be fixed later and where the poll is so adjourned bv the Presid- 
ing Officer he shall forthwith inform the Rzturning Officer concerned. 

(2) Whenever'a poll is adjourned under sub-rule (1), the Returning 
Officer shall immediately report the circumstances to the District 
Panchayat Election ‘Officer and the State Panchayat Election ` 
Officer who shall immediately report the matter to the 
State Government. The State Government shall by notification, fix 
date and hours of poll on which the poll shall recommence and the Dis- 
trict Panchayat Election Officer shall fix the polling station at which 
the poll shall be taken. 

54. Procedure on adjournment of poll. —(l) If the poll at any poll- 
ing station is adjourned under rule 53, the provisions of rules 50 to 52 

«(both inclusive) shall, as far as practicable, apply. as if the poll was 
closed at the hour fixed in that behalf under rule 13. 

(2) At an adjourned poll the voters who have already voted at the 
poll so adjourned shall not be allowed to vote again.’ 

(3) The Returning Officer shall provide the ‘Presiding Officer of the 
polling station at which such adjourned poll is held, with the sealed 
packet containing the marked copy of the-list of voters, other sealed 
packets, the original ballot box containing the polled ballot papers and 
a new ballot box. 

(4) The Presiding Officer shall open the sealed packets in the pre- 
sence of the polling agents present and use the marked copy of the list 
ef voters at the adjourned poll. 

(5) The provisions of rules 33 to 52 (both inclusive) shall apply ia 
«elation to the conduct of an adjourned poll as they apply in relation to 
whe poll before it was so o adjourned. 
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55. Fresh poll in case of destruction, ete., -of ballot boxes. —(1) if at 
any election,— 
a (a), any ballot box used at a, polling station is uhlawfally taken out 
- of the custody of the Presiding Officer, or is accidentally or intention- 
ally destroyed or is lost, or is damaged or tampered with, to such an 
extent, that the result of ‘the poll at that polling station cannot be 
ascertained, Or 
(b) any stch.error or irregularity j in procedure as is likely to vitiate 
the poll is committed at a polling station, 
the Presiding Officer shall forthwith report the matter to the District 
Parchayat Election Officer. . 
(2) Thereupon, the District Panchayat, Election” ‘Officer shall ‘after 
taking all material circumstances into account, either— : 
(a) declare the poll at that polling station to be void; or.. ` À 
‘(b) if satisfied that the result of a fresh poll at that polling station 
will not, in any way, affect the result of the. election or that.the error. 
or irregularity i in procedure is not material, issue, such directions to the 
Returning Officer as he may deem proper for the further conduct-and 
completion of the election. s3 
(3) Where a poll at a polling station „is declared. tq be ‘void under -o 
clause (a) of sub-rule (2), the District Panchayat Election. Officer shall 
immediately report the matter to the State Panchayat , Election Officer 
and also to the State Government and the State Government shall,.. by 
notification, fix.a dite and time for taking. a fresh poll and thereupon 
’ the District Panchayat Election Officer shall fix the polling stationat + 


' which poll shall be taken. 
* CHAPTER VI. 


Counting of Votes l 

56. Preliminaries for counting of votes.—At- ever election immedi- 
ately after the poll votes shall be counted at the polling station by the ` 
' Présiding Officer with the assistance of the polling officer or officers 
` appointed under rule 5 for that polling station and, each contesting. 
candidate or his election agent and not more than two of his counting 
agents shall have a right to the present at the time of counting. 

57. Admission fo the place fixed for counting. —(1) The Presiding 
Officer shall exclude from the place of counting. of votes all persons 
except— y 

(a) person authorised by. the District Panchayat Election Officer’; a 

(b) public servants on duty in connection with the election ; and 

(c) candidates or their election agents, and counting agents, pg . 

(2) Any person who during the counting of votes. misconducts 
himself or fails to obey the lawful ‘directions. of the Presiding -Officer 
may be-removed from. -the - place where the. votes are being counted ,by 
the Presiding Officér or by any police officer on duty. or by any person 
authorised in this behalf by.the Presiding Officer. 

58. “Maintenance of Secrecy at counting centre.——The Presiding ‘Offi i- , 
cer shall; before he commences fhe counting read ‘out and eee ‘the 
provisions of rule 98 to such persons as may be-present. | 

49. Counting of votes received i in sealed covers.—(1) The. Presiding. 
Officer shall first “deal with the ballot papers received by him in sealed 
covers under sub-rule (4) of rule 41- 

(2) The sealed covers shall be opened « one after another in the pre- 
sencè of carididates or their election agents and counting agents. 
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(3) The Presiding Officer shall count all the valid votes in the 
sealed covers and: record the total number thereof in the counting sheets 
in Form 19 im respect Of Gram Panchayat election and in Form 20 in 
respect of paneeeyat Samiti or Zilla Parishad election and announce the 
same. < 

(4) T hereafter all the valid ballot papers and all the rejected ballot 
papers shallbe’séparately bundled and kept together in a packet which 
shall be'sealed with the seal of the Presiding Officer, and of such of the” 
candidates and election agents or Counting agent's as may desire to affix 
. their seal thereon and on the packet so sealed shall be recorded the 
name of the constituency, the date of counting and the brief description 
_ of the contents. Z 

- (5) A ballot pdper ‘réceived in a’sealed cover may be rejected on 
the grounds specified in’sub-rule (2) of rule 61. ~” 

60.: Opining of ballot box.—(1) The Presiding Officer shall then 
open the ballot boxes in the’ presence of the candidates or their election 
ae and counting agents. 

(2) . Where -a ‘poll has been taken simultaneously ‘for election of 
mo s tó-Gram Panchayat, Panchayat Samiti and Zilla Parishad or 
‘any.twodof them, the ballot boxes shall be~ opened | for the purpose of 
couniing votes inthe following ordér, namely :— '™ 
(1) ballot box relating to Gram Parichayat élection ; 

(2) ‘ballot box relating’ to Panchayat Samiti election ; 

(3) ballot box relating'to Zilla ‘Parishad election. 

61. Scrutiny and rejection of ballot papers. —( 1) The ballot papers 
taken ourof éach ballot box shall be arranged | in convenient bundles 
and scrutinised. 

(2) Thè: Presiding Officer shall reject ‘a ballot paper — 

(a) if it bears any mark or ‘writing by which the elector can be 
_ identified, of 

(b) if, to indicate the vote, it bears no mark at ali or bears a mark 
made otherwise than'with the instrument supplied for the purpose ; or 

(c) if votes-are Riven on itin favour of more candidates than ‘the 
number of candidates’ to be elected’: ‘or 

(d) if it is a spurious ballot paper, Or 

(e) if it so-damaged’ or mutilated that its identity as a genuine 
ballo: paper cannot be established ; or 

(f) if it bears.a ‘serial number, or is of a design, different from the 
Serial numbets, or, as thé case may be, design, of the ballot papers 
authorised for use at the particular election at the particular polling 
station, or ` : 

“(gy if it does not bear both the mark and the signature which it 
should have borne “under the provisions of sub-rule (3) of rule 44, 
Or 

(hy ie it is found i in a ballot box other than the ballot box i in ee 
it should*have been insérted. 
Provided’ that— os e (i 

(i)-whérè: a. Presiding Officer is ‘siitisfiéd’ that any such ‘defect as is 
mentioned in clause (f) or (g) has been caused, by any mistake or failure 
on. the ' part of’ the Presiding’ Officer or - the polling officer, the ballot 
paper shali not be’ rejod merely on the ground of such defect ; 

\(ü) a ballot paper shall not be rejected merely on the ean that 
the mark indicating the vote- is ‘indistinct or made more than once, if» 
ne 


» 
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the intention thatthe vote shall be for a, particular candidate c lear 
appears from the way the paper is marked 


Cee) 


(3) Before rejecting any ballot paper under sub- rule .(2), the. 


Presiding Officer shall allow the candidate or his election agent, and - 


each counting agent present a, reasonable opportunity to inspect the 


R paper but shall not allow him to handle it or any other ballot - 


a 
(4) The Presiding Officer shall record on every ballot paper which 
he rejects the letter “R” and the grounds for rejection in abbreviated 


form either in his own hand’ or by means ofa rubber stamp and his | 


decision shall be final. 
(5) All ballot papers rejected under this rule shall Be bundled to- 


gether. 
62. Counting of votes.—(1) For the purpose of conna of yate 


-in respect of election to Gram Panchayat, each voting mark in the 


ballot paper which is not rejected under rule 61 shall b2 counted as one 


‘valid vote for the candidate in whose favour the voting mark has been 


validiy given. 


(2) Every ballot paper which is not rejected under rule 61 shall. for . 
the purpose of counting of votes in respect of election to Panchayat 


Samiti or Zilla Parishad, be counted as one valid vote forthe candi- 
date in favour of whom voting mark has been duly given. 

(3) During the process of counting of votes in connection with— 

(a) a Gram Panchayat election, the Presiding Officer shall count 
all the valid votes in the ballot box and record the total number there- 
of in counting.sheet in From 19A ; and 

(b) a Panchayat Samitior a Zilla Parishad election, the Presiding 
Officer shall count all the valid votes in the ballot pox and record the 
total number thereof.in counting sheets informs 20A and 20B and 


‘announce the same. 


(4) After the counting of all ballot papers contained in all the 
ballot boxes used at a polling station has been completed, the Presiding 


Officer shall make the entries in, a result sheet in Form 21 in respect o - ~ 


Gram Panchayat election and announce the particulars. 
(5) The valid ballot papers shall thereafter be bundled together and 


kept along with the bundle of rejected ballot papers in a , separate: 


packet which shall be sealed and on which ones be recorded the 


following particulars, namely :- 

(a) the‘name of the P RT 

(b) the particulars of the polling station aiei the ballot papers 
have been used, and Baa 


.(c) the date of counting. 
63. Counting to be continuous. ~The Presiding Officer shall, as far 


` as practicable proceed continuously with the counting of votes and 


shall, during any intervals when the counting has to be suspended, 
keep the ballot papers, packets and other papers relating to the election 
sealed with his own seal.and the seals of such candidates or election 
or counting agents as may ‘desire to affix their seals and shall cause 


adequate precautions to be taken for their safe custody during such 


intervals. 
64. Recount of votes. -i ‘After the conoletion of.the counting 


the Presiding Officer shall record in the. counting sheets in Forms 19 and 


wa 
‘ 


- 


- 20 the total numb 
‘the same. os l : ' 
such announcement -has been made, a candidate or, in 


TH 
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`~ shall be entertained thereafter : 


-in a sealed cover to the Returning Officer concerned who 
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(2) After t 
his ~absence, his, election. agent or his counting agent may apply in 


writing to the Presiding Officer for a recount of the ` votes either . wholly 
or in part, stating, the grounds on which be demands such recount. 

(3) On such an application being made the Presiding Officer shall 
decide the matter and may allow the application:ia ‚whole or in part 


or may reject itin toto if it appears to -bim to be. friyolous or 


unreasonable. , : 

(4) Every decision of the Presiding’ Officer under sub-rule (3) shall 

be in writing and contain the reasons therefor. Me, 
' (5) Ifthe Presiding Officer ‘decides under sub-rule (3) to allow a 
recount of votes either wholly or in part, he shal]l— 

(a) do the recounting in accordance with rule‘62;. © -, 

(b) amend the counting, sheets in Forms 19, 19A, 20 and 20A, as 
ae case may be, to the, extent necessary after such recount ; 
an f a 4 ' 3 
(c) announce the amendments so made by him. a 

(6) After the total numbér of votes polled by each ‘candidate has 
been announced under sub-rule (1) or sub-rule (5), the , Presiding 
Officer shall. completé and.sign the counting sheets in Forms 19, 19A, 
20, and 20A, asthe case may be, and.no ‘application for a recount 


-Provided that no step under thig sub-rule s 
completion of the counting until the candidates or their election agents 
present at the completion thereof have ‘been given’ a ‘reasonable 
opportunity to exercise the right conferred by sub rule (2). 
~. 65. ‘Declaration of results —(1) In case of an election to a Gram 
Panchayat the Presiding Officer’ shall as soon as’ the counting of votes 
is completed and result sheetin Form 2tsigned declare in From 22 
the candidate or candidates elected on the basis of number of valid 
votes secured by him or them. Heshall hung up immediately one 


copy of such Form at the polling station and ‘send the 

shall 
inform the District Panchayat Election Officer, the State Panchayat 
Flection Officer and the State Government of the results of the poll. 
The State Government shall cause the names of the elected candidates 
published in the Official Gazette. 

(2) Iu the case of an election to a Panchayat Samiti or a Zilla Pari- 
shad the Presiding Officer shall as soon as the counting of votes is com- 
pleted and counting sheets in Forms 20, 20A and 20B signed send the 
signed Forms 20, 20A and 20B -to the Returning Offiicer concerned in a 
sealed cover for final compliation votes secured by the candidate. 

` (3) The ‘Returning Officer shall immediately ‘on receipt of all the 
counting sheets in Forms 20,°20A and 20B in respect of all the polling 
constituency compile the result in a resu.t sheet 


stations of the concerned : 
in Form 22 the candidaté to woom the largest 


in Form 23 and declare 1 
number of valid votes has been given to be elected and hung up the 


"game in his office and,send.copies thereof to the District Pancnayat Ele- 
ction Officer, State Panchayat Election Officer and the State Govern- - 


= 


ment. The State Government shall cause the names of the elgeted can-, 


didates published in the Official Gazette. oo 
(4) When. the votes are equal selections shall be made by let in 


a 


er of votes polled by each candidate and anñoyyce 


hall be taken on the- 


other copy ._ 
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(2) The petition shall contain astatement in bri:f of the materials 


facts on which the petitioner relies and shall where nec2ssary be divided 


into paragraphs numbered consecutively. [t shall be filed by the peti- 
tioner and verified in the manner prescribed for verification of plzadiag 


“in the Code of Civil Procedure, 1908. ee tie 
fect the 


| (3) If the irregularities alleged in the petition are likely to a 
validity of the election ‘of more than one returned candidate the peti- 
tioner shall join as opposite party to his petition all such returned 
' candidates, — 

‘(4) The petitioner may if he so desires, in addition to calling in 
question the election of the returaed candidate or candidates, claim for 
a declaration that he himgelf or any other. candidate has ben duly 


. 


elected. : ` 
- (5) The Munsif, or the District Judge or the Judicial officer to 
whom the petition has been transferred under sub-section (3) of section 
.204 (hereinafter referred to as the.“ Judge ’’) shall, ifthe deposit in 
accordance with the provisions of sub-section (2) of section 204 has been 

made, proceed to inquire into the petition. ~ p 
(6) The Judge shall as soon as may be, cause a copy of the petition 

to be srerved on each opposite party. 
- 75. Procedure to be followed.—(1), Every dispute relating to elec- 
tion shall be enquired into by the judge. as early as may be in accordance 


with the procedure applicable under the Code of Civil Procedure, 1908,. 


to the trial of suits : . 
Provided ‘that it shall only be necessary for the Judge to make a 


memorandum of the substance of the evidence of any witness examined 
by him. ' i 
under ‘the Code of Civil Procedure, 1908, when trying a suit inłrespect 


of the following matters— 
(a) discovery and inspection ; - . 
.(b) enforcing the: atteudance of witnesses and requiring the deposit 


of their expenses; ~ l 

(c) compelling the production of documents ; 

(d) examining witnesses on oath ; 

(e) reception of evidence taken on affidavit ; 

(f) issuing commission for examination of witnesses.; 
and may summon and examine.suo-moto any person whose evidence 
appears to him to be material. . oo. 

76. Withdrawal of petition—{1) No election petition shall be with- 
drawn without the leave ofthe Judge, .. : 

(2) It there-are more petitioners than one, no application to with- 
draw a-petition shall be made without. the consent of all the petitioners. 

(3) ‘When an application for „withdrawal is made notice thereof 
fixing a date for the hearing of application shall be. given to all other 
- parties‘to the petition: © > -' . . z 

(4) No application for withdrawal shall be granted if the -Judge is 
“of opinion that such ‘application has been induced by apy bargain or 


consideration which doés not deserve to.be admitted. — ` 
(5) If the application ix granted,. the petitioner shall be ordered to 


` 


“pay the costs of the opposite. party. thereto incurred orto such portion . 


- thereof as the Judge may think fit. - a l 
“1-99-41 Eyidence during enquiry.— Where at aa enquiry into the election 


petition any candidate, other than the returned candidate, claims the 
i 


p 


(2) The Judge shall have the powers which are vested ina court 


e 
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20 the total number of votes polled by each candidate and announce 





the same. : : 
(2) After such announcement has been made, a` candidate or, in 
his absence, his election agent or his counting agent may apply in 

for a recount of the votes either wholly 


„writing to the Presiding Officer 
ing the grounds on which he demands such recount. 


or in part stating t 
(3) On such an application being made the Presiding Officer shall 
tter and may allow the application in whole or in part 


decide the uy 
or may rej itin toto if it appears to him to be frivolous or 
unreasonable. esm, 

(4) Every decision of the Presiding Officer under sub-rule (3) shall 
be in writing and contain the reasons therefor. , 

(5) If the Presiding Officer decides under sub-rule (3) to allow a 

‘recount of votes either wholly or in part, he shall— 

(a) do the recounting in accordance with rule 62 ; 

(b)' amend the counting sheets in Forms 19, 19A, 20 and 20A, as 
the case“ may be, to the extent necessary after such recount ; 


and ' 
(c) announce the amendments so made by him. | j 
(6)-After‘the total number of votes polled by each candidate has 
been announced under sub-rule (1).or sub-rule (5), the Presiding 
Officer shall complete’ ‘and sign the counting sheets in Forms 19, ISA, 
20,. and 20A, asthe case may be, and no application for a recount 


shall be entertained thereafter: ` ; ; 
le shall be taken on the 


Provided that no step under this sub-ru 
ng until thẹ - candidates or their election agents 


completion of the counti 
present at the completion thereof have been given a reasonable 
opportunity to exercise the right conferred by sub rule (2). 

65.‘ Declaration of results—(1) In case of an election to a Gram 
Panchayat the Presiding Officer shall as soon as the counting of votes 
is completed and result sheetin Form 21 signed declare in From 22 
the candidate or candidates elected on the basis of number of valid 
votes: secured by him or them. He shall- hung up immediately one 
copy of ‘such Form at the polling station and send the other copy 
in a sealed: cover to the Returning Officer concerned who shall 
inform: the District Panchayat Election Oficer, the State Panchayat 
Election O.ficer and the’ State Government of the results of the poll. 
The State Government shall cause the-names of the elected candidates 


published‘in the Official Gazette. . i 

(2) Iu the case of an election to a Panchayat Samiti or a Zilla Pari- 
shad the-Presiding Officer shall as soon as the counting of votes Is com- 
pleted and counting sheets in Forms 20, 20A and 20B signed send the 
signed Fornis:20, 20A and -20B to the Returning Offiicer concerned in a 
sealed ‘cover for final compliation votes secured by the candidate. 

(3) The Returning Officer shall immediately on receipt of all the 
counting sheets in Forms 20,.20A and 20B in respect of all the polling 
stations.of.the concerned const: n:ncy compile the result in a resu.t sheet 
in Form 23 and declare in Form 22 the candidate to woom the largest 

number of Valid: votes has been given to be elected and hung up the 
- game in his office and send copies thereof to the District Panchayat Ele- 
fficer, State Panchayat Election Officer and the State Govern- 


ction O 
ment. Thé State Government-shall-cause the names of the elected can- 
didates published in the Official Gazette. 

(4) When the votes‘are equal solections shall be made by lot in 


ad 


a 


- 


aes 


56 " NOTIFICATIONS—WEST BENGAL GOVERNMENT.,  [ 1974 





2) The petition shall esata astatement in bri:f of the materials 
facts on which the petitioner relies and shall where necessary be divided 
into paragraphs numbered consecutively. It shall be filed by th peti- 
tioner and verified in the manner prescribed for verification of pleading 
in the Code of Civil Procedure, 1908. r 

(3) Ifthe irregularities alleg2d inthe petition are likely to affect the 
validity of the election of more than one . returned candidate the peti- ` 
tioner shall join as opposite party to his - “petition all. suca returned 


~~ 


candidates. 
(4) The petitioner may if he’ so desires, -in addition to calling i in 
claim for 


question the election of the returned candidate or candidates, 

a declaration that he himse elf or: any ‘other candidate has been duly 

elected. 

(5) The Munsif, or the District Judge or ‘the Judicial officer to . 

whom the petition has beén transferred. under sub-section (3) of section 

_ 204 (hereinafter referred to as the “ Judge ”) shall, ifthe depositin 
accordance with the provisions of sub-section (2) of section 204 has been - 


made, proceed to inquire into the petition: 
(6) The Judge, shall as soon as may be, cause a copy of the, petition 


to be srerved on each opposite party. 

75. Procedure to be followed.—(1) Every ‘dispute relating to elec- 
tion shall be enquired into by the judge’ as early as may be in accordance 
with the procedure applicable under the Code of Civil Procedure, 1908, 
to the trial of suits : 

Provided that it shall only be necessary for -the Judge to make a 
memorandum of the substance of the evidence of any witness examined ’ 
by him. i 
: (2) The Judge shall fave the powers ea are vested ina” court 
under the Code of Civil Procedure, 1908, when trying a suit in‘ Ae pes 


-of the following matters—, 


‘(a) discovery and inspection’; 
(b) enforcing the attendance ‘of Ymes and requiring | the ‘deposit * 


of their expenses ; s, 
(c) compelling the production of documents ; - 
(d) examining witnesses on oath ; . 
(e) reception of evidence taken on affidavit ; oy . 
(f) issuing commission for exam nation of witnesses ; 
and may summon and examine suo- moto any person whose evidence 
appears to him to be material. ` 
16. . Withdrawal of petition.—(1) No deon petition shall be with- 


drawn without the leave of the Judge. 
(2) It there are more petitioners than one, no application to with- 


draw a petition shall be made without the consent of all the. petitioners. 

- (3) When an application for withdrawal- is made notice thereof 

fixing a date for -the hearing of application: shall be even to all other 

` parties to the petition. a 

(4) No application for withdrawal shall be deanted if the Judge is 

. of -opinion that such application has been induced. by any bargain or 
consideration which does not, deserve to be admitted. , 

(5) If the application is granted, the. petitioner shall be ordered to 
pay the costs- of the opposite’ party. thereto incurred: er to such portion 
thereof, as the Judge may thiak ft. é 

77. Evidence during enquiry.—Whoere at an enquiry into the election. ” 
petition any pangs: other than the returaed candidate, claims the 


æ ` 
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seat for himself, the returned candidate or candidates or any other party 
to the proceeding may give evidence to prove that the election of 
such candidate would have been void if he had been a- returned candi- 
date and a petition had been presented complaining of his election. 

78.. The Election to be void.—If in the opinion of the Judge 
(!) areturned candidate or his agent or any other person with the 

connivance of such candidate or agent has committed or abetted the 
commission of “any election offence falling under Chapter IXA of the 
Indian Penal Code or any law or rule relating to the infringement of the 
secrecy of an election, Or » 

(2) the election of a returned aak has been procured 
or induced ; or the result of the election has bzen materially affected 
by any of the following corrupt practices, namely,— 

(i) any election offence as mentioned in sub-rule (1) above ; 

(ii) any payment to any person : whomsoever on account of the con- 
veyance of any elector. to onfrom any ‘place for the purpose of casting 
‘his vote ; 

(ili) hiring, employmént, borrowing or using any vehicle for the pur- 
. pose- of conveyance of any elector to or from any place to the polling 
station for the purpose of casting his vote: 

Provided that any elector may hire any- conveyance or use his own 
vehicle for conveying himself to or from the polling station, or 

(3) the result of the election has been materially åffected by any 
irregularity ia respect of the nomination paper or by the improper recep« 
tion or refusal of nomination paper or vote or by any non-compliance 
with the provisions of the Act or the rules made thereunder, the election 
of such candidate shall be void : 

aa that if the Judge is of opinion that any corrupt practice 
specified if sub-rule (2) of this rule which does not amount to any form 
of bribery other than “ treating ` > as hereinafter explained has been 
committed and if the Judge is further of the opinion that the candidate 
has satisfied him that— 

' (i) no corrupt practice was committed at such election by the can- 
. didate and that any corrupt practices committed were committed cont- 
` rary.to the orders and without the sanction or connivance of such can- 


didate ; and 
(ii) such candidate took all reasonable means for preventing the 


commission of corrupt practices-at such election ; 
(iii) the corrupt practices committed were of trivial nature not effect- 


ing the election materially ; and 
(iv) in all other respects the election was free from any corrupt 
practice on the part of sucht candidate or any of his agent ; 
then the Judge may find that the. election of such candidate is not void. 
Explanation.—For the purpose of this rule “ treating ” means the 
incurring by any person of expenses of the giving or providing any food, 
‘drink, entertainment or ‘provision to any person with the object directly 
or indirectly inducing him or any other person to vote or refrain from 
voting or as a reward for having voted or refrained from voting. 
79. Conclusion of hearing.—(1) At the couclusion of the enquiry, 
the Judge shall declare whether election of the returned candidate or 


: 8 :didates is void under rule 78. 
ww” 
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(2) If he E the. election of ‘the returned candidate void he 
shall further pass an order either— 
- (a) declaring ‘that any other party to the petition who has under 
~. these rules claimed the seat has been duly elected ; or ` 
-(b) ordering a fresh election. 
(3) The order of the Judge under sub-rule (1) „or sub-rule (2) shall 
r i communicated forthwith to, the District Panchayat Election Officer 
<concerned; State Panchayat Election’ Officer and the State Govern- 
z ment. i : 
80. ` Fresh Election at Court’s orders. —When an election is declared 
- void under’ the sub-rule (1) of rule 79 and a fresh election is ordered 
under clause (b) of sub-rule (2) of that rule the seat of the returned can- 
didate or the seats of the returned candidates, asthe case may be, shall ` 
be deemed to be vacarit from the date of the order of the J udge and 
the State Government shall forthwith take necessary steps for holding . 
Stich fresh election. l 
8i. List of Voters.—(1) The electoral roll of the West Bengal 
“Legislative Assembly for the time being in force pertaining to the area 
of a-constituency of a,Gram Panchayat, Panchayat Samiti or Zilla 
Parishad shall be the list of voters of that constituency : 

‘Provided that where a Gram has ‘beén formed by readjustment of 
territories within the jurisdiction of Gram Sabhas constituted under - 
the West Bengal Panchayat Act, 1957, or otherwise, and the existing 
arrangement of.the electoral roll cannot be-used in respect of the con- 
stituencies of the Gram so formed, a list of voters shall-be prepared 
with reference to the electoral roll in respect of such constituencies 
and published anda copy of stich list shall be hung up in the office of 
the Returning Officer coneerned at least ten = before the date of 


poll. s 
(2)~ Any person whose name does not appear in the list of. voters 
réferred to in the proviso to.sub-rule (1) and who claims to be a voter . 
` in such constituency,. and any persons whose name appears in the list 
of voters but who considers that any other name in the list should be 
ómitted ór his own name should be entered in the list pertaining to 
“the constituency, may submit to the Returning Officer concerned an 
‘application to’ have his name included in, or transferred from, or the 
name of the another person omitted from, the list. All such- applica- 
tion shall be made at ‘least eight weeks before the-date fixed for the. 
poll and ‘shall, after proper enquiry, be disposed of by the Returning 
Officer at least six weeks before‘thedate of the poll., " 
82. -Requisitioning of premises, vehicles, ete, for aeclinn purposes.— 
(1) The Collector may, if it appears to him in connection i an elec- 
tion under this Act,— 
_. (a) that any premises are needed or are likely to'be dei for the 
purpose of being used as a polling station, or for the storage of ballot 
boxes after a poll has been taken ; or ~ 
(b) that any vehicle, vessel or animal is needed or is likely to be 


~neéded for the purpose of transport of ballot boxes to or from any - - 


‘polling station or transport of members of the police force for main- 
taining order during the conduct of such election, of transport of any. 


-t 
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officer or other person for performance of any duties in connectiqn 
with such election, he may, by order in writing requisition such pre- 
mises, or asthe case may be such vehicle, vessel or animal and may 
make such further orders as may appear to him to be necessary or 
expedient in connection with the requisitioning : 

Provided that, no vehicle, vessel or animal which is being law- 
fully used by a candidate or his agent for any purpose connected with 
the election of such candidate shall be requisitioned under this sub- 
rule until the completion of the poll at such election. ; 

(2) The requisitioning shall be effected by an order in writing 
addressed to the persoñ deemed by the Collector to be the owner or 
person in possession of the property and such order shall be served 
“on the person to who in it i8 addressed. -~ 

(3) Whenever any property is requisitioned under sub-rule (1), 
the period .of such requisitioning shall not extend beyond the period 
for which such property is required for any of the purposes mentioned 
in that sub-rule. 

(4) The District Panchayat Election Officer when authorised by 
the State Government in this behalf may exercise within hius jurisdic- 
tion the powers conferred by sub-rule (1). 

R In this rule— 

a)- “premises” means ‘any land, building or part of a building 
and includes.a hut, shed or other structure or any part thereof; 
~ (b “vehicle? means any vehicle used or capable of being used 
for.the purpose of road transport, whether propelled by mechanical 
power or otherwise. 

83. Payment of compensation.—(1)- Whenever in pursuance of rule 
82 any premises are requisitioned there shall be paid to the person in- 
terested, compensation the amount of which shall be determined by 
taking into consideration the following, namely :— 

(i) the rent payable-in respect of the premises, or if no rent is so 
payable, the rent payable for similar premises in the locality ; 

(ii) if mm consequence of the requisition of the premises the person 
interested is compelled to change his residence or place of business, 
the reasonable expenses if any, incidental to such change ; 

Provided that any person interested, being aggrieved by the amouat 
of compensation so determined: under this sub-rule may apply within 
thirty days from the date of the order determining the compensation 
to the Divisional ‘Commissioner for a review., The decision of the 
Divisional Commissioner shall be final. . 

Explanation.—In this sub-rule, the expression “person interé&ted’ 
means the person who was in actual possession of the premises requisi- 
tioned under rule 82 immediately before the requisition or where no per- 
son was in such actual possession, the owner of such premises.- 

(2) Whenever in pursuance of rule 82 any vehicle, vessel or ani- 
mal is requisitioned there shall be paid to the owner thereof compens- 
ation, the amount of which shall be determined by the Collector on 
the basis of the fares or cates prevailing in the locality for the hire 
of such vehicle, vessel or animal : 

Provided that where immediately- before the requisitioning the 


? 
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A 


EN or vessel was- .by virtue of a hire purchase E in the 
possession of a ‘person.other than “the owner, the amount determined 
under this sub-rule as the total” compensation payable.. in respect of thè 
requisition shall be apportioned between tuait person and the owner 
‘in such manner as they may agree‘upon, and in default of agreement, 


-in such manner as Collector in this behalf may decide: 


Provided that any person interested, being aggrieved by. thé amo- 
unt of compensation determined . under sub-rule (2), may apply within. 


'. thirty days from the date of the order determining the compensation 


~ 


N 


to the Divisional Commissioner for a review. The decision of the- 
Divisional Commissioner shall ‘be final. 

` © 84. Manner. of serving order of requisition’ of premises, vehicles, 
‘yessels and animals.— Ap order of requisition under rule 82 shell be 
served— ; l 
" (a) Where a person’ to whom such’ -ordec i is addressed i ig.a corpo- 
‘ration or firm, in the ‘manner provided for the service of swnmons-in 
rule 2 of order XXIX or rule 3 of order XXX, as the case may be, in- 
‘the first schedule to the Code of Civil Procedure, 1908 (Act V of 1908) ; ; 


and’ ~ 
(b) where the person’ ‘to whom such order is addressed i is an indi- 


viduai— 
>o © personally by delivering or tendering fhe Seder, or 
` Qi) by-registered post with acknowledgement due, or i 

(iil) _if.a person cannot be found, by leaving an authentic copy 
oe the order with any. adult member of his family, or, -by affixing such 
copy to some conspicuous part of the permises-in™ ‘which he is known to ` 
have last resided-or carried on PEDD: or personally worked fot a 

ain. 

85. Eviction from requisitioned premises. —(1) Any -person remain- 
‘ing in possession of any, requisitioned prémises in contravention of a any 
order made under rule 82 may be summarily evicted from the premises 
_ by the Collector or any officer specially empowered by the- Collector 
in this behalf. 97. 

(2) The. Collector or any officer so empowered may, after giving 
w any woman not appearing in public reasonable warning and facility 
to withdraw, remove or open any lock or bolt or break open any door 
of any building | or do any other act necessary for effecting such evic- 
tion. 

- 86. Release of premises from requisition.—(1) ‘ When any premisea 
requisitioned under .rule 82 are to be released. from requisition the 
possession thereof shall be delivered to the person from whom poséess- 
ion was ‘taken at the time when the premises were. requisitioned, or if 
there are no such persons, to the person deemed by the Collector to 
be tHe: owner of such premises -and such -delivery of possession shall © 
be a full discharge of the Collector from all liabilities in respect of: 
sich delivery, but shall not: prejudice any rights. in respect of the pre: ': 
’-mises which any other person may be entitled by any law to enforce 
against the person | to whom the possession of the premises is so deli- - 
vered. 
| (2) Where the person to whom possession of any premises requi- 
sitioned under rule 82 is to be given under sub-rulé (1) cannot-be found 
or is not readily ascertainable or has no agent OF: any other perosn 
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empowered to accept delivery on his behalf, the Collector shall cause 
a notice declar.ng that such premises are released from requisition to 
be affixed on some conspicuous part of such premises and on the notice 
board in the office of the Collector. à 

(3) When a notice is affixed on the notice board as provided in 
sub-rule (2) the premises specified in such notice shall cease to be sub- 
ject to requisition on’ and from the date of such affixing of the notice 
and be deemed to have been delivered. to the person entitled to posse- 
ssion thereof; and the Collector shall not be liable for any compensa- 
tion or other claim in respect of such premises for any period after the 

- said date. 

87, Penalty for contravention of any order regarding requistion.—If 
any person contravenes any order made under rule 82 or rule 85 he 
shall, on conviction, be punished with imprisonment for a term which 
may extend to one year or with fine which may extend to rupees one 
thousand or with both. 

88. Promoting enmity between d ifferent classes in connection with 
election.—Any person who in connection with an election under these 
rules promotes or attempts to promote on grounds of religion, race, 
caste, Community or language feelings of enmity or hatred between 
different classes or citizens of India shall on conviction, be punished 
with imprisonment for a term which may extend to one year, or with 
fine which may extend to rupees one thousand or with both. 

89. Prohibition of public meettings on day before or on day of 
election.—(1)_ No person shall convene, hold or attend: any public 
meeting with in any constituency within twenty- -for hours before the date 
of commencement of the poll or on .the date or dates on which a poll 
is taken for an election in that constituency. 

(2) Any person: who contravenes the provision of sub Tule (1) 
shall, on conviction, be punished with fine which may extend to two 
' hundred and fifty rupees. 

90. Prohibition of canvassing ` in or near polling stations.—(1) No 
person shall, on the date or ‘dates on which a poll is taken at any polling 
station, commit any of the following acts within the polling station or in 
any public or private place withina distance of one hundred metres 
of the polling station, namely :— 

(a) canvassing for votes ; or 

(b) soliciting the vote of any voter $ of 

(c) persuading any voter not to vote for any particular candid- 
ate ; or 

(a) persuading any voter not to vote at the election ; or 

(e) exhibiting any notice or sign (other than-an official notice) 
relating to the election. 
~ (2) Any person who contravenes. the provisions of sub-rule (1) 
shall, ‘on conviction, be punished with fine which may extend to two 
hundred- and fifty rupees. ` 
'” (3Y An offence punishable under thisrule shall be cognizable. 

91. Penalty. for disorderly conduct in or near polling stations.—(1) 
No pergons shall, on the- date or dates on which a.poll is taken, at 
any polling station— 

(a) use or operate wihtin or at the entrance of the joline stat- 
ion, or in any public o or private place in the neighbourhood thereof, 


~~ 
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any apparatus for amplifying or reproducing the human voice, such 
as a meghaphone or loudspeaker ; or 

(bo) shout, or otherwise act ina disorderly manner, within or at 
the entrance of the polling station or in any public or private place in 
the neighbourhood thereof, so as to cause annoyance to any person 
visiting the polling station forthe poll, or so as to interfere with the 
work of the officers and other persons on duty at the polling stat- 
ion. l . 
(2) Any person who contravenes, or wilfully aids or abets the 
contravention of the provisions of sub-rule (1) shall, on conviction, 
be punished withfine which may -extend to two hundred and fifty rupees. 

(3) Ifthe Presiding Oficer of a polling station has reason to beli- 
eve that any person is committing or has committed an offence punis- 
hable under this rule ht may direct any police officer to arrest such 
person, and thereupon the police officer shall arrest him. 

(4) Any police” officer may take such steps and use such force, as 
may be reasonably nscessary for preventing any contraveation.of the 
provisions of sub-rule(1) and may seize any apparatus used for such 
contravéntions, - i 


92, Penalty for misconduct at polling stations.—(\). Any persou - 


who during the hourg fixed for the poll at any polling station miscon- 
ducts himself or fails to obey the lawful ‘direction of the Presiding 
Officer may be removed from the polling station by the Presiding 
Officer or by any police officer on duty or by any person, authorised 
in this behalf by.such Presiding Officer. i 

(2) The powers conferred .by sub-rule (1) shall not be exercised 
so as to prevent any voter who is otherwise entitled to vote at-a polling 
station from having an opportunity of voting at that station. 

(3) Ifany person who has been so removed from a polling station 

re-enters the polling station without the permission of the Presiding 

Officer, he shall, on conviction, be punished with fine which may extend 
to.two hundred and fifty . rupees. 

(4) An offence punishable under sub-rule (3) shall be cognizable. l 

93. Officers, ete., at election not to act candidates or influence vo- 
ting.—(1)_ No person who is a Returning Officer, or an Assistant Retu- 
rning Officer or a Presiding Odicer or polling officer at an election or 
an officer or clerk appointed by the Returning Officer or the Presi- 
ding officer to perform any duty in connection with an election shall, 
in the.conduct or the managemext of the election, do any act (other 


than the giving of his vote)-for the furtherance of the prospects, of the | 


election of a candidate. 

_ - (2) _ No such person as aforesaid, and no member or a police force, 
shall endeavour— 

(a) to persuade any person to give his vote at an election, or 

(b)- to dissuade any person from giving his vote at an election, 
or- 

(c) to influence tke voting of any person at an- election. in any 
' manner, 

(3) Any person .who contravenes the provisións of sub-rule (1) or 
sub- AA (2) shall, on conviction, be punished with imprisonment for a 


— 


P 
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term which may extend to six months or with fine which may extend 
to rupes fve hundred or with both. 

(4) An offence under sub-rule (3) shall be cognizable. 

94. Breaches of offizial duty in connection with election —(1) If any 
person to whom this rule applies is without reasonable cause guilty of 
any act or omission in breach of his official duty, be shall, on conviction, 
be punished with fine which may extend to five’ hundred rupees. 

i (2) An offence punishable under sub-rule (1) shall be cogniza- 
e. - 


(3) No suit or other legal proceedings shall lie against any such 
Pen for damages in. resp:ct of any such act or omission as afore- 
said. 

(4) The persons to whom this rule applies are the Returning 
Officers, Assistant Returning Odicers, Presiding Officers, polling oificers 
and any other persons appointed to p2rform any duty in connection 
with the maintenance of list of yoters, the receipt of nominations or with- 
drawal of candidatures, or the recording or counting of votes at an 
election and the expression “official duty” shall, for the purposes of 
this rule, be construed accordingly, but shall not include duties impo- 
sed otherwise than by or under this Act. 

95. Penalty for Government servants for acting as election agent, 
polling agent or counting agent.—\lf any person in the service of the Gov- 
ernment acts as an election agent or a polling agent or a coun'ing agent 
of a candidate at an election, he shall, on conviction, be puitshed with 
imprisonment for aterm which may extend to three months or with 
fine which may extends to five hundred rupees. 

96. Removal of ballot paper from polling station to be offences.—(1) 
Any person who at any election fraudulently takes, or attempts to take 
a ballot paper out of a polling station or wilfully aids or abets the 
doing of any such act, shall, on conviction, be punished with impri- 
sonment for a term which may extend to one year or with fine which 
may extend to five hundred rupees or with both. 

(2) If the Presiding Officer of a polling station has reason to believe 
that any person is committing or has committed an offence punishable 
under sub-rule €1), such officer may, before such person leaves the 
polling station, arrest or direct a police officer to arrest such person 
an may search such person or çause him to be searched bya police 
officer : 

Provided that when it is necessary to cause a woman to b> searched 
the search shall b> made by another woman with strict regard to 
decency. i 

(3) Any ballot paper found upon the person arrested on search 
shall be made over fər safe custody to a police offleer by the Presiding 
Officer, or when the search is made by: a Police Officer, shall be kept by 
such officer in safe custody. 

(4) An offence punishable under sub-rule (1) shall be cogniazble. 

97. Other offence and penalties therefor.—(1) A person shall be 
guilty of an electoral offence if at any election he— Ce ay 

(a) fraudulently defaces or fraudulently destroys any nomination 

uper ; or 3 
j Pre) fraudulently defaces, destroys or removes any list, notice or 
other document affixed by or under the authority of a Returning 
Officer ; or 


seed of 
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A (c) fraudulently defaces or destroys any ballot paper or the 
official mark on any ballot paper; or any official enyelope used in 
connection with voting by voters on election duty ; or 

(d) without due authority supplies any ballot paper to any 
person ri: receives any ballot paper from any ‘person or is in posses- 
sion of any ballot paper ; or 

(e) fraudulently puts into ballot box anything other than the 
“ballot paper which he is authorised by lawto put in; or 
(f£) without due authority destroys, takes, opens or- otherwise 
.interferes with any ballot box or ballot papers then in use for the 
purposes of the election ; or i 

(g) fraudulently or ‘without due authority, as the case may be, 
attempts to do.any of the foregoing acta or wilfully aids or abets 
the doing of any such acts. 

(2) Any person guilty of an offence under this rule, -shal]— 

(a) ifheisa Returning Officer, - an Assistant Returning Officer 
or a Presiding officer at a polling station or any other Officer or 
clerk employed on official duty in connection with the election, on 
conviction, be punished with imprisonment for a term which may 
extend to-one year or with fine which- may. extend to five hundred 
rupees or with both., 

(b) if be is any other person, on Savion be punished with 
‘imprisonment fora term which may extend to six months or. with 
fine which may extend to two hundred and fifty rupees or with 


both, ` 

(3) Forthe purposes of this rule a person shall be deemed to 
be on official duty if his duty isto take part in, the conduct of an 
election or part of an election including the counting of votes or.to 
` be responsible after an election for the used ballot . papers and other 
documents in connection with such election, .but the expression 
“official duty” shall not include any duty imposed otherwise than by or 
under these rules. 

(4) An offence punishable under sub-rule (2) shall be cognizable. 

98. Maintenance of secrecy of voting—(1) Every officer, clerk, 
agent or other person who performs any duty in connection with the 
recording or counting of votes at am election shall: maintain, and aid in 
maintaining, the secrecy of voting and shall not (except for some 
‘ purpose authorised by or under any law) communicate to any person 
any information calculated to violate such secrecy. 

(2) Any p2rson who contravenes the provisions .of sub-rule (D) 
PE conviction, be punished with imprisonment for a term’ whieh 
may extend, to three months or with fine waich may extend to Pipsa 
five hundred or with both. : eee, asa 

~N ‘ 
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Polished in the Calcutta Gazette Ext., No. 49 B (I) dated eevee 30, - 
1974] Magha 10, 1895. 

No. 155-Mines. i ‘ 

Calcutta, the 30th January, 1974.—In exercise of the powers con- 
ferred by sub-section (1) of section 15 of the Mines and Minerals 
(Regulation and Development) Act, 1957 (Act 67 of 1937), the Gover- 
nor is pleased hereby to make the following - rules regulating the grant 
of quarry leases, mining leases and other mineral concessions in res- - 
pect of minor minerals and for purposes connected therew ith, namely : 
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CHAPTER I 
General 

I. Short title and commencement .—{i) These rules may be called 
the West Bengal Minor Minerals Rales, 1973. 

(ii) They shall extend to the whole of West Bengal. 

(iii) They shall come into force with effect from the date of publi- 
cation in the Calcutta Gazette. 

2. Limitation of application of rules ~Nothing in these rules shall 
affect the provisions of any Central Act, or regulation or rules made 
thereunder, for the purpose of regulation and development of mines 
and minerals and of the safety of the persons working in the mines, 
or anything done or any action taken under the provisions of the West 
Bengal Minor Mineral Rules, 1959. 

3. Definitions.—in these rules unless the cantext otherwise req- 
uires— 

(1) (a) “Chief Mining Officer” means the Chief Mining Officer 
appointed as such by the Srate Government.. 

(b) “District Authority’? means the Additional District Magis- 
trate or the Additional Deputy Commissioner in charge of Estate 
Acquisition or Land Reforms matters in a district and includes the 
District Magistrate or the Deputy Commissioner where no such Addi- 
tional District Magistrate or Additional Deputy Commissioner exi- 
sts. 


(o) “Form” means a form set. out in the Schedule to these 
rules. 

(d) “Junior Land Reforms Officer’ means a Junior Land Refor- 
ms Officer appointed as such by the State Government for any particu- 
lar area. 

(e) ‘Lease means a mining lease for.a period not below one 
year 

(f “Mineral” means minor minerals as defined in clause (e) of 
_ section 3 of the Mines and Minerals (Regulation and Development) 

Act, 1957. 7 

(g) "Mining Authority” means and includes a District Authority, 
a Subdivisional Lind Reforms Oticer, a Junior Land Reforms Officer 
and such officer or officers as may bs authorised by the District Auth- 
oritv under the provision of clause I of Schedule IH appended to these 
rules. 

(h) “Person” shall include any Company, or association or body 
of individuals, whether incorporated or not, or d2partment of the State 
Government or the Central Government. 

(i) ‘Quarry Permit” means’ a permit granted under Chapter ITI 
of these rules to extract and remove any minor mineral in specified 
quantities from a specified area. 

(j) “State Government” means the Government of the State of 
West Bengal. 

(k) “Schedule” means a schedi appended to these rules. 

(I) ‘Subdivisional Land Reforms Officer” means a Subdivisional 
Land Reforms Officer appointed as such by the State Government 
for any particular area. 

(2) Words and expressions used, but not defined in these rules, shall 
have the same meaning as are respectively assigned to them in the Mines 
and Minerals (Regulation and Development) Act, 1957. 
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CHAPTER te 


4, Prohibition of * ining Operation without Permit or Mining Lease —- 


No person shall undertake any mining operation in any area except 
under and. in accordance with the terms and conditions of a mining 
lease or quarry permit granted under these rules : 

Provided that nothing in this rule shall affect any mining or quarry 
operations undertaken in any area in accordance with the terms and 
conditions of a minirg Icase or mineral concession, granted before the 
commencement of these rules, which is in force at the time of such 
commencement : 

Provided further that if the West Bengal Mineral Development 
and Trading Corporation: Limited either by itself-or through any 
agent duly authorised by the Corporation in this behalf. searches for 
or collects materials or minerals or do some mining opetations with 
a view to ascertaining the commercial prospects of mining any mine- 
tals, no mining lease or permit under these rules shall be necessary. 

5. Application for Mining Lease.—(t) A mining lease shall be 
granted bythe State Government or byan officer authorised by the 
State Government inthis behalf. 

(2) An application for mining lease shall be made in triplicate i in 
_ Form A to the State Government or to the officer authorised in this 

behalf through the Chief Mining Officer of the State Government 
and such application shall be accompanied by a challan showing the 
deposit of Rs. 200 as application fee. 

(3) The application fee. is to be deposited in T. R. Form No. 7 
marked “S” in the Reserve Bank of India at Calcutta or any branch 
, of the State Bank of India in West Bengal doing the treasury business 
or any Treasury or Sub-Treasury of the district, where the area app- 
lied for lease is situated under the head of Account ‘ XXXII—Misce- 
Jlaneous— Provinicial —Social and Developmental Organisation”. 


(4) Every appliçation for mining lease other than an application 


from the West Bengal‘Mineral Development and _Trading Corporation 

Limited, . Industrial Finance Corporation, State Trading Corporation. 

Central Government or any department of ‘the Central Government 
or of the State Government shall also be accompanied by a ‘valid and 
up-to-date (i) Clearance Certificate of payment of mining dues, such. 
_ fas royalty or dead rent and surface rent, water rate. etc., to be issued 
by the District Authority or Sub-divisional Land Reforms Officer in 
Form B, (ii) Income-Tax Clearance Certificate, and (iii) if the appli- 
„cant is a dealer under the Bengal Finance (Sales Tax) Act, 1941, a Sales 
` Tax Clearance Certificate. 


6. - Acknowledgement of Application. —(1) Where an application 


_ for the grant or renewal of a mining lease is delivered ree its 
receipts shall be acknowledged forthwith. 

' (2) Where such application is received by registered post, its 
receipt shall be acknowledged on the same day. 

(3): In any other case, the receipt ofstich application shall be 

acknowledged within three days from the date of receipt. 

' (4) The receipt of every such application shall be acknowledged 
in Form C. 
à 7. Disposal of Application for Mining Lease.—(1) An dpplica- 
` tion for mining lease shall be disposed of within one year from the 
date of its receipt. 


— 
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(2) If any application is not dispos:d of within the psriod speci- 

ified in sub-rule (1), it shall be deemed to have b2en refused : 
' Provided that the period of. disposal specified in sub-rule (1) may 
be extended bya further „period of.one year if the State Government 
either on its own motion or on.application from the party applying 
for lease considers such extension to be fit and deserving. 

8. Refusal of Application for grant of Mining Lease——The State 
Government may, for reasons to be recorded in writing and commu- 
nicated to the applicant, refuse to grant a mining lease over the whole 
or part of the area applied for. 

9. Priority.—(1) If morc than one application for a mining 
lease regarding the same land is received, preference shall ordinarily 
be given to the application received first, unless the State Government, 
for any reasons to be recorded in writing, decides to grant a mining 
Jease to an applicant, whose application was received later in preference 
to an applicant whose application was received earlier : 

Provided that ifan application for mining lease is received from 
the West Bengal Min2ral Development and Trading Corporation Limi- 
ted or any’ department of the State Government in respect of any 
arca, preference shall be given to the said corporation or-the depart- 
‘ment, even if its application is received later. l 

(2) No applicant shall claim: any priority by virtue only of the 
-fact that he had previously worked i in the area under application. 

~— ` 10.- Area of Mining Lease .—(1) No person shall acquire in the 
State one or more mining leases covering a total area in excess of 
3 sq. k-lometers. 

Explanation :—For the purpose of this rule a person acquiting, by 
or in the name of another person or with any person jointly in taterest 
with him, a mining lease, which is intended wholly or partly for him- 
self, shall be deemed to be acquiring the wholé of it himself: 

Provided that if the State Governnent is of opinion that in the 
interest of mineral devel opment if is necessary so to do, it may for rea- 
“sons to be recorded in writing, permit any person to acquire one or 
more mining leases in excess of the aforesaid maximum : 

Provided further that this restriction shall not apply to the West 
Bengal Mineral Development and Trading Corporation Limited. 

D The length of an area held under a mining lease shall not 
ordinarily exceed four times its breadth and the area shall as far as 
possible be compact and regular in shape. 

li. ‘Period af Lease The period for which.a mining lease may be 
granted shall not be more than five years, ‘but if the State Government 
considers that a longer period of lease is nzcessary for proper develop- 
ment and mechanisation of the mine and working on å ldrger scale, 
a ua period of lease, not exceeding twenty years, may be gran- 
te 

Provided, however, that this restriction shall not apply in the case 
of the West Bengal Mineral Development and Trading Corporotion 
Limited, which may apply for and take lease for any period not excee- 
ding twenty years. 

12. Renewal of Mining Lease.—(1) An application for renewal 

` of-a mining lease shall be made to the State Government or to the 
officer, duly authorised by the State Government in ihis bebalf in form 
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D at least six calendar months before the date, on which the lease is 
due to expire, through the Chief Mining Officer or such officer 
or Officers as may be authorised by the State Government in this behalf : 

Provided, however, that no renewal shall be granted if the work 
of the lessee is considered unsatisfactory by the State Government or 
by the officer appointed in this behalf by the State Government : 

-Provided also that no renewal shall be granted for a period 
exceeding the period of the original lease and that the State Govern- 
ment or the officer authorised in this behalf may refuse to renew a 
mining lease over the whole or part of the area covered by the original - 
lease for which renewal is prayed for. 

(2) (a) Every application for renewal of mining lease shall be 
accompanied by a fee of rupees one hundred deposited in the manner 
prescribed in sub-rule (3) of rule 5. 

(b) Every application for renewal of a mining lease, other than 
an application from the West Bengal Mineral Development and Trading . 
Corporation Limited, Industrial Finance Corporation, State Trading 
Corporation, Central Government, or any department of the Central 
Government or the State Government, shall also be accompanied hy a 
valid and up-to-date (i) Income Tax Clearance Certificate ; (ii) if the 
applicant is a dealer under the Bengal Finance (Sales Tax) Act, 1941, 
a Sales-Tax Clearance Certificate ; (iii) a Certificate of Clearance of 
mining dues such as, royalty, dead rent, surface rent, water rate, etc., 
to be issued by the District Authority or the Subdivisional Land Re- 
forms Officer in Form B. - 

(3) An application for renewal of mining lease shall be disposed 
of within nine months from the date of its receipt. f 

(4) Ifan application for the renewal of a mining lease made with- 
in the time referred to in sub-rule (1) isnot disposed of before the 
date of expiry of the lease, the period of that lease shall be deemed to 
have been extended for a further period of six months or ending 
with the date of receipt of orders of the State Government thereon, 
whichever is shorter. 

13. Deposit for preliminary Expenses.—When required by th: 
State Government, an applicant for mining lease shall deposit Rs. 300 as 
preliminary expenses for grant of the lease in the same manner as pre- 
scribed in sub-rule (3) of rule 5: 

Provided that the applicant shall deposit such further sums on 
account of preliminary expenses, as may be asked for by the State 
een within one month from the date of demand of such 
. deposit, 

14. Security Deposit.—(1) The applicant shell deposit before > 
execution of the mining lease as security for the due observance of 
the terms and conditions of the lease a sum of Rs. 1,000 in the man- 
ner as may be directed by the State Government, which shall be refu- 
ndable to him after the expiry of the period of the lease, unless the 
whole or a part of it is withheld or forfeited by the State Government 
for any default on the part of the lessee including default in payment 
of amounts due to the State Government. `° 

(2) No interest shall run on the security deposit. 

15. Lease to be executed within six months.—When an order has 
been made for the grant of a mining lease, the deed of lease shall be 
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executed within six months from the date of the order granting the’ 
lease and if no such lease ig executed within the aforesaid period, the 
order sanctioning the lease shall be deemed to have been revok- 
ed: 

- Provided that the State Government, if it is satisfied that the app- 
licant is not responsible for the delay in the execution of deed of 
lease, may permit the execution of the deed of lease after the expiry 
of the aforesaid period of six months. 

16. Survey of the area leased.—When a mining lease is granted, 
arrangement may be made at the expense of the lessee, for survey and 
demarcation of the area granted under the lease. 

17. Transfer of Lease.—{1) The lessee shail not, without the pre- 
vious consent in writing of the State Government— 

(a) assign, mortgage, or in any other manner, transfer the mining 
lease, or any right, title or interest therein, or 

(b) enter into or make:any arrangement, contract or understan- 
ding whereby the lessee will or may be directly or indirectly financed 
to a substantial extent by, or under which the lessee’s operations or 


- undertakings will or may be substantially controlled by, any person 


= 


or bódy of persons other than the lessee : 

Provided that ‘the State Government shall not give its written con- 
sent unless : 

(ay the lessee has furnished, an affidavit along with his applica- 
tion for transfer of the mining lease specifying therein the amount 
that he has already taken or proposes to take as consideration from 
the transferee ; 

(b) The name and address of the person ta whom the mining lease 
or any right, title or interest therein.is proposed to be transferred are 
intimated to the State Government. 

Provided also that the transferee shall be required to adi the 
following :— 

(i) a chalan showing the deposit of a fee of Rs. 100 in favour 
ofthe State Government in the same manner as prescribed in sub-rule 
(3) ofrule 5, 

(ii) , Income-tax Clearance Certificate, 

(iii) if the transferee is a dealer under the Bengal Finance (Sales 
Tax)Act, 1941, a Sales Tax Clearance Certificate, 

(iv) Certificate of clearance of mining dues, ‘if any, in Form B be- 
fore the permission to transfer is accorded. 

Provided further that when the transferee is the Industrial Finance 
Corporation or the State Trading. Corporation of India or the West 
Bengal Mineral Development and Trading Corporation Limited or 
any other Central or State Government agency or a nationalised bank, 
it shall not be necessary for such corporation or agency or bank to 
produce the certificates mentioned in sub-clauses (ii), (iii) and (iv). 

(2) The State Government may, by order in writing, determine any 
lease at any time if the lessee has, in the opinion of the State Govern- 
went, committed any breach of the provisions of sub-rule (1), and such 
decisionshall be final : 

Provided that no such order shall be made without giving the lessee 
a reasonable opportunity of stating his cases 

l8. Payment of royalty and rent, etc.—(l1) (a) The holder ofa 
maine lease or any other mineral conceasion granted on or after the 


y 
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commencement of these rules, shall pay royalty in respect of mineral or 
minerals removed or consumed by him or by his agent, Manager, emp- 
loyee or contractor at the rate prescribed in the Schedule |: 

Provided that the State Government shall not enhance the rate of 
royalty for more than once during any period of four years. 

(b) The lessee shall also pay, for- ‘every year yearly dead rent, at 
the rate prescribed in the Schedule II: 

Provided that the lessee shall be liable to pay either the dead rent 
or royalty in respect of each mineral, whichever is higher, but not 


both. 
(c) The lessee shall also pay for the surface area used by him for 
the urpose of the mine, surface rent at the rates fixed by the Distfict 
O and specified in the lease. 

(2)- Notwithstanding anything contained in the instrument of lease 
or any law in force at the commencement ofthese rules, the provisions, 
of clauses (a) and íb) of sub-rule (1) shall apply to the holder of a min- 
ing lease granted before such commencement. 

19. Conditions. —(1)Every mining lease shall include and be sub- 
ject to the following conditions :— 

(i) The lessee shall pay royalty on all minerals deSpatched from 
the leased area at the rates prescribed in sub-rule 1 (a) of rule 18. 

(ti) The lessee shall also pay for every year dead rent, as prescri- 
bed in sub-rule 1 (b) of rule 18. 

(iii) The lessee shall also pay, for the surface area used by him, 


for the purpose of the mine surface rent. l 
(iv) Unless the State Government or any officer appointed i in this 


behalf by the State Government for good cause permits otherwise, the 


lessee shall commence operations within three months from the date 
of execution of the lease and shall thereafter carry them on ina pro- 
per, skilful and workmanlike. manner. 

Explanation :—For the purpose of this clause operations shall in- 
clude the setting up of machinery, laying of a-tramway or construc- 
tion of aroad in connection’ with the mine. 

(v) The lessee shall at his oxn expense erect and at all times main 
tain and keep in good repairs boundary marks and pillars necessary to 
indicate the demarcation shown in the plan annexed to his. lease. 
mining: operation at any point withina distance of 100 metres from 
any railway land, except with the written permission of the railway 
administration concerned, ‘or from any road, reservoir, canal or other 
. public works, or buildings, except with the previous. permission of the 
State Governme nt. The Railway Administration or the State Govern- 
ment, may; in granting such permission, impose such conditions’ as 
it may deem fit. 

(vii) The lessee shall keep correct accounts in respect of works 
connected with the mine and also accounts showing quantity and 
other particulars of all minerals obtained and despatched from the 
mine, thé details of the persons employed in. the mine and shall allow 
any officer -authorised by the State Government in this behalf to exa- 
-mine at any time any accounts and balance and records maintained 
by him and shall furnish the State Government or any officer appeuited 


» 


(vi) The lessee shall not carry on or allow to be carried on, any ` 
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in this behalf by the State Government with such information and ret- 
urns, as it may require. 

. (viii) The lessee shall strengthen and support, to the satisfaction 
of the Railway Administration concerned, or the State Goveroment, 
as the case may be, any part ofthe mine, which in its opinion requ- 
ire such strengthening or support, for the safety of any Railway, rese- 
rvoir, canal, road or any other public works or structures. 

_ (ix) The lessee shall allow any officer authorised by the State 
Government or the District Authority to enter upon any building, 
excavation or land comprised in the leases for the purpose of inspection 
of the same. 

(x) The lessee shall without delay report to the State Government 
any discovery in the area comprised in the lease of any mineral not 
specified in the lease and shall not win, remove or consume any such 
mineral without obtaining a separate lease or mineral concession for 
such mineral. 

(xi) The State Government shall at all times have the right of pre- 
emption, of the minerals extracted froth the land in respect of which 
the lease has been granted : 

Provided that a fair market price prevailing at the time of pre- 
emption shall be paid to the lessee for all such minerals. 

(xii) The lessee shall not appoint for doing any work any person, 
who is not an Indian national, without the previous sanction in writing 
of the State Government. 

(xiii) Notwithstanding anything contained in these rules the State 
Government or any officer appointed in this behalf by the State Govern- 
ment may permit any person to collect minor mineral from the leased 
area for his private use only: 

Provided that the person who obtains such permission shall not 
interfere with the working of the lease. 

(xiv) If the lessee or his transferee or assignee does not allow entry 
or inspection under clauses (vii) and (ix) or contravenes the provisions 
of clauses (ii), (xili), and (xv), the State Government or any officer 
authorised in this behalf by the State Government may cancel the lease 
and forfeit in whole or part of the Security deposit in favour of State 
Government. - 

(xv) In case of any breach by the lessee or his transferee or assignee 
any of the conditions specified in clauses (i), (iii), Gv), (V), (vi), (vii) 
(ix) and (xii) of this rule, the State Government or any other officer 
appointed in this behalf by the State Government shall give notice in 
writing to the lessee asking him to remedy the breach within sixty days 
from the date of the notice, and if the breach is not remedied within 
such period, the State Government or such officer may determine the 
lease. 

(xvi) In the case ef a breach by the lessee or by his transferee or 
assignee of any condition of this lease, the State Government or any 
officer appointed in this behalf by the State Government may require 
the lessee to pay a penalty not exceeding an amount equivalent to the 
thrice the amount of the annual dead rent. 

(2) A mining lease may contain such other conditions, in regard 
to the following matters as may be considered necessary, namely :— 

(i) time limit, mode and place of payment of rents and royalties ; 

(ii) compensation for damage to the land covered by the lease ; 
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Gii) felling of trees ; / ~- 

(iv) restriction of surface operations in any area prohibited by any 
authority ; ; l 

(v) notice by lessee. for surface occupation ; 

(vi) facilities to be given by the lessee for working other minerals 
in the Jeased area or adjacent areas ; ' 

(vii) entering and working in a reserved or protected forest ; 

(viii) securing pits and shafts’; - i , 

(ix) reporting of accidents ; 

(x) indemnity to the State Government against claims of third 
paities. i 


Pod 


(xi) delivery of possession over lands and mines on the surrender, ` 


expiration or determination of the lease ; 

(xii) forfeiture of property left after determination of’ lease ; 

(xiii) power to take possession of plant, machinery, premises and 
mines in the event of war or emergency ; and 

_ (xiv) plans and geological records of the mines and leased area. 

(3) The State Government, if it is of the opinion that in the interest 
of mineral development it Is necessary so to do, may, in any case, 
impose such further conditions as it thinks fit. 

20. Rights of Lessee.—Subject to.the conditions mentioned in rule 
19 the lessee shall have the right, for the purpose of his mining opera- 
tions, to l 

_ (i) work mines ; ' 
(i1) sink pits and shafts and construct buildings and roads ; 
(iii) erect plants and machinery ; 


(iv) quarry and obtain building and road materials and make - 


bricks ; k 
(v) use water and fell timber ; - . 
. (vi) use land for stacking purposes ; and F : 
(vii) do any other thing specified in the lease. 
- 91. Right to determine Lease —(1) The lessee may determine the 


lease at any time by giving not. less than six month’s notice in writing ` 


to the State Government or to any. officer appointed in this behalf by 
the State Government and after paying all outstanding dues of the State 
Government. l . 

(2) When the State Government, after consultation with the Central 
` Government, is of opinion that it is expedient in the interest of regula- 
tion of mines and- mineral development so to do, it may, by an order, 
make premature termination of a mining lease in respect of any mineral 
and grant a fresh lease in respect of such mineral in favour of such 
mineral in favour of such Government, Company or Corporation 
owned or controlled by Government, as it may think fit. 

22. Standard form of Lease.—The. lease shall be drawn up as 
nearly as possible in Form E. . 

23. Register.of Mining Lease.—A register of mining lease in respect 
of minor minerals shall be maintained specifying, as far as may be the 
following: | 

(a) Serial Number.: > | 

(b) Name of applicant : i 

(c) Residence of applicant ; 

(d) Date of application : 


T 
r 
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(e) Situation and boundaries of the land— 

(i) District : 

(ii) Revenue Thana : . ` 

(iii) ee . 

(iv) J. L. No. á 

(v) Plot Nos : 

.  (f) Name: 

(g) Estimated total area: 

- (b) Name of mineral or minerals for which the lease has been 
granted: 

(i) Date of grant of the lease: 

(j) Period for which granted or renewed or extended : 

(k) Application fee paid : 

(1) Amount of security deposit paid : 

(m) The royalty including dead rent payable : 

(n) Other rents payable : 

(o); Particulars of disposal or refund of security ‘deposit : : 

(p) Date of assignment er the transfer of the lease : 

- (q) Date of expiry or relinquishment or cancellation £ 

(r) In case of expiry or relinquishment or cancellation, whether all 
dues have been paid: 

(s) The dic from which the area is available for fresh grant : 

CHAPTER. IH 

24. Grant of Quarry Permits.—(1) The district authority or any 
officer authorised in this behalf by the State Goverrment may grant, as 
per procedure laid down in schedule IH, quarry permits in From F to 
any person to extract or remove from any specified land within the 
limits of his jurisdiction any mineral on pre-payment of royalty at the 
rate specified in the Schedule F, 

(2) Such quarry permit may be granted for a specified area not 
exceeding five acres and for a period not exceeding three months and 
for a quantity as may be specified by the District Authority or any 
officer authorised in this behalf by the State. Government. 

25. Application for Quarrying.—(1) An application for quarry 
permit shall be submitted to the District Authority or any officer 
authorised in this behalf- by the State Government in Form G, 
accompanied by a challan Showing the deposit of Rs. 50 in the manner 
e in sub-rule (3) of rule 5 

(2) An application for quarry permit shall not be granted unless 
the mining dues of the applicant, if any, are cleared beforehand. 

(3) In case of raiyati land, the applicant shall have to produce a 
letter-of-consent from the occupant of the said land to the effect that 
he has no objection to the use ofthe said land by the holder of the 
permit. 
(4) The application fee and royalty shall not be refunded save and 

except as provided in Schedules III and IV. 

26. Condition of Permit —Every permit granted under rule 24 
above shall, be subject to the conditions prescribed in Schedule IV. - 

CHAPTER IV 
~ 27. Application of these rules to all renewals. — Where a mining 
lease granted before the commencement of these rules is renewed after 
the promulgation of these rules, these rules shall apply automatically to 


such renewal. 
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28.. Power to rectify apparent mistakes. —(1)—Nothing in hese 
rules shall be deemed to limit or otherwise affect the inherent power 
of the State Government to rectify any clerical, arithmetical, accidental 
and similar other types of errors in any order passed’ by it or to direct the 
rectification of any such error in any instrument to. which the State 
Government is a party: 

Provided that no ich order which affects ihe lessee or, the app- 
licant for lease shall be passed without giving such lessee or applicant 
an opportunity of being heard, 

(2) When an order has bsen passed under, sub-rule. (1) for recti- 
fication of an instrument, the.lessee shall,execute the dged of rectifica- 


' tion within six’ months from the ee ‘of. communication of.the order 


to him. 
(3) If no deed of rectification is executed by the lessee within 


time limit prescribed by sub-rule (2), the State Government shall have 
the liberty to determine.the lease after giving the lessee three months’ 

notice. 

29. Change in individual constituting partnership firm, etc.—( D 
A partnership firm, a company, which is a private company.as defined 
in the Indiah Companies Act, 1956 (lof 1956), or an association or: 
body of individuals, whether incorporated or, not, shall intimate pro- 
mptly to the State Government orto an officer appòinteđ -for thé 
purpose. by the State Government any change. that may take place in 
the individuals constituting such partnership firm, company; associa- 
tion or body or in their addresses. 

(2) In case of. contravention. of the provisions contained, 1 in “sub- | 
rule (1), a partor whole of the security deposit ‘deposited in connec- — 
tion with any lease or leases held by the said firm, company, associa- 
pe or body may be forfeited by the State Government or by such 
officer. 

30. Penalty.—Any person extracting any minor mineral without 
a proper lease or licence granted under these rules or in ‘cOatraven- 
tion of the provision of rule 31 shall be punishable with imprison- 
ment for aterm which may extend to six months or with fine which 
may extend to one thousand rupees or with both. 7 

31. Extraction of mineral from own land.—No lease will be reauir- 
ed to be taken by a person, who extracts any minor mineral from his 
own land, either fot use in any cottage industry ọwned'-by him, viz., 
pottery, clay modelling. . etc., or any other industry specified in a noti- 
fication issued by the State Government or for his personal use.for any, 
other purpose, proyided: that. such extraction shall be subject to the 
following conditions and also to such. further conditions, as the, State 
Government © may impose by any general or special order from time to 
time :- 

“(a) The mineral so extracted, shall not be disposed of. by sale.or 
otheswise. without the- prior. permission. in writing of ‘the District 
Magistrate.or Additional District Magistrate (Estate Acquisition), or . 
Deputy Commissioner or Additioaal- Deputy Commissioner ‘of the 
district, or Subdivisional Officer.or Subdivisional Land, Reforms Offi- 
cer of the subdivision and except.on paymenit of fees. at the rate of - 40 
paise, per; cubic., metre. or at; , such reduced. rate as. may be, fixed by the - 
officer concerned. 


DN 
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(b) The mineral so extracted shall not be converted into bricks 
or tiles, except waere such bricks and tiles are required for his own 
use. 

(c) No extraction shall be done at or fiom a place within 45 mètr- 
es from any railway line, except with the previous written permission 
of the railway administration concerned, or from any reservoir, public 
road, canal or other public works or buildings or inhabitated site, 
except with the previous written permission of the District Magistrate 
or Additional District Magistrate (Estate Acquisition) or Deputy Co- 
mmissioner or Additional Deputy Commissioner of the district or Sub- 
divisional Officer or Subddivisional Land Reforms Officer of ths sub- 
division. . 

32. Refund.—If an application for the grant or renewal of a 
mining lease is refused to be granted or is deemed to have been refused 
under rule 7 or if the applicant refuses to accept the lease on account of ' 
any special condition imposed therein under sub-rule (3) of rule 19, the 
application fees‘deposited wader sub-rule (2) of rule 5 and sub-rule 
(2) of rule 12, as the case may be, shall be refunded : 

Provided that where an application for grant of lease or grant of 
renewal of lease is refused on account of any lapses oa the part of 
the applicant, the fees paid by the applicant shall be forfeited to the 
State Government. 

33. Appeal.—({i1) Any person aggrieved by an order mide by 
the District Authority or by any officer duly authorised by the District 
Authority in exercise of, the powers conferred upon him by these rules, 
may, within thirty days from the date of. communication of the order 
to him, prefer an appeal against the order. 

(2) The memoran'lum of appeal shall be made to the State Gov- 
ernment, if the ordet appealed against has been passed by the District 
Authority; and to the District Authority, if the order appealed against 
has been passed by any officer subordinate to the District Authority. 

(3) Each memorandum of appzal shall bə accompanied by a 
Treasury Challan showing the deposit of a fez of Rs. 20 in the san: 
manner as prescribed in ‘sub-rule (3) of.rule 5 in any Government Tre- 
asury or Sub-Tréasury of the district concerned or in any branch of 
the State Bank of India or in the Reserve Bank doing treasury business 
to ths credit of the State Government.under the head of Accotnt: 
“XXXII —Miscellaneous—Pravincial—Social and Developmental Orga- 
nisation.”’ os - 

(4) An appeal for revision may be entertained even after the said 
period specified in sab-rule (1), if the appellant satisfies the appellate 
authority that he had sufficient reasons for not preferring the appeal 
within the prescribed period. 

(5) The order passed on appeal shall be final and there shall be 
no second appeal. 

Explanation.—For the purpose of this rule, when the District Auth- 
ority or the officers authorised for the purpose have failed to diz 932 
ofan application fog the grant of quarry permit within the pəriod sp2- 
cified in respect, thereof in these rules, the District Authority,or ta 
officer authorised “Shall ‘be deemed to have made an order refusing 
the grant of such permit on the date on which such period expires. 
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34. Review.—The State Government may, on application from an ` 
aggrieved parly, within thirty days from the date of communcation, or 
onits own motion, within six months from the date of passing, of an 
order, review the order onthe ground of discovery. of a new and imp- 
ortant matter not known to ‘it when the order was passed or on any 
other ground considered expedient for mineral development. 

35. Premature applications.—(a) Any application for long-term 
lease in respect of any area, where a lease is subsisting, shall be pre- | 
mature and shall not be considered by the State Government unless 
the application has been made within three months before the expiry 
of the subsisting lease. 

(b) Any application for mining lease in respect of any ‘area, which 
has been notified by the State Government as reserved for exploitation’ 
in the public sector or for the west Bengal Mineral Development and 
Trading Corporation Limited, under rule 36, shall be premature end 
shall not be considered. 

. . 36. Reservation of areas for exploitation in the public sector.—The 
State Government may, by notification in Official Gazette, reserve any 
area or areas in West Bengal for exploitation in the public sector or 
for the West Bengal Mineral Development and Trading Corporation 
Limited, and on such notification no application for any mining lease 

in the area shall be granted ‘to any person other than a State Govern- 
‘ment Department or body corporate owned or controlled by the State 
Government. 

37. Relaxation of rules.—If the State Government is of opinion’ 
that public interest so requires, it may relax any of the Provisions of 
these rules in any particular case and may grant a mining lease or 
authorise the grant of mining isase or quarry permit on terms and con- 
ditions other than those prescribed under these rules. 

38. Repeal and savings.—(1) The West Bengal Minor Minerals 
Rules, 1959, are hereby repealed. 

(2) Notwithstanding such repeal anything ` done, any action taken, 
any application made or any prosecution started under the said rules 
shall be. deemed to have been done, taken, made or started, as the case 
may be, under the corresponding provisions of these rules. 

; ORM A a 
i Government of West Bengal 
Model Form of Application for Mining Lease for Minor Minerals 
[ See rule 5 (2) of the West a Minor Minerals Rules, 1973 ]. 


[ Remaining Form omitted Editor ] 


FORM B 
Clearance Certificate for Mining Dues 
[See rule 5(4) of the West Benge! Minor Mincrals mules 12a] 


[ Remaining: Fors omitted Editor 


FORM C 
- Minor Minerals 
Acknowledgment of Application for Mining Lease i 
[ See rule 6(4) of the West Bengal Minor Minerals Rules, 1973 ] 


[ Remaining Form omitted Editor ] 
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FORM D 
Government of West Bengal 
Model Form of Application for Rencwal of Mining Lease 
To be submitted in duplicate) 
il See rule 12 (1) of the West Bengal Minor Minerals Rules, 1973] 


“yi DEn Form omitted Editor ] 


FORM ‘E 
Model Form of Mining Lease for Minor Minerals 
[ See rule 22 of the West Bengal Minor Minerals Rules, 1973 ] 


[ Remaining Form omitted Editor ] 
FORM F 
Government of West Bengal 
Quarry p:rmit for extraction of Minor Minerals 
(Vide rule 24 of West Bengal Minor Minerals Rules, 1973) 
wo 
Editor ] 


[ Remaining Form omitted 
FORM G 
Government of West Bengal 
Model Form of Application for Quarry Permit 
(To be submitted in duplicate) 
(Vide rule.25 of the West Bengal Minor Minerals Rules, 1973.) 
* 


[Remaining Form and Schedule I to IV omitted Editor ] 
Published in the Calcutta Gazette, Part 1, dated M ay 2, 1974, Pages 
835 to 845. 

Original Side 
Calcutta, the 18th March 1974. 

It is ordered by the High Court at Calcutta that with effect from 
the'date of publication of the Notification in the “Calcutta Gazette” 
the following two Chapters, viz, XXXIIIB containing rules relating to 
Civil Appeals supplemental to the existing rules contained in Chapter 
XXXITA of the Original Side Rules, and Chapter XXXVII-C(A) con- 
taining rules relating to Criminal Appeals to Supreme Court of India 
along with necessary forms bs incorporated in the Original Side 


Rules : 
CHAPTER XXXiTIB 

I. The Rules Contained in this Chapter are suoplemental to the 
existing rules contained in Chapter XXXIIIA of tie Original Side Rules 
and shall apply to Civil Appeals to the Supreme Court in which a certi- 
ficate has been granted by the High Court or Special Leave granted 
by the Supreme Court. 

These rules shall come into force from the date of the publica- 
tion in the “‘Calcutte Gazette”, 

3. Inthese rules the word “Registrar” shall include Additional 
or Deputy Registrar or an Assistant Registrar to be deputed by the 
Registrar. The word “Court” shall meaa High Court at Calcutta and 
includes the Bench (in this Chapter called the “Appellate Court”) con- 
sisting of two or more Judges of this Court as the Chief Justice may 
from time to time determine. “Application” means an application 
filed inthis Court undér clause (1) of Article 132 or Article 133 or 
Article 135 of the Constitution of {India or under any provision of law 
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in connection with appeals intended to be filed in the Supreme Court 
of India and includes applications of interlocutory nature. “Record Pro- 
per’* means and includes complete collection of all documents to be incl- 
uded in the Paper Book. “The said Rules” means and include the Sup- 
teme Court Rules, 1966, as amended from time to time. 

4. Tae provisions of Chapter XXXIIA of the Rules of Original 
Side of this Court shall apply to all applications in connection with 
applications for leave to appeal tothe Supreme Court. The appli- 
cation would include all the particulars asin Form Ne. 1. The certi- 
ficates under Article 132 (1) and Article 133 (1) of the Constitution of 
India shall be in Forms No. 2 and 3 respectively with such modifica- 
tion as may be necessary. l 

5. All applications and matters under this Chapter shall be heard 
by the Appellate Court in relation to appeals intended to be filed to the 


Supreme Court except those as are expressly directed by the Court or by ~ 
these rules to be dealt with by the Registrar. = 


6. Matters relating (1) service of notice or other processes ; (2) 
despatch of records to the Supreme Court ; (3) return of dòcuments 
and matters not expressly require t to be dealt with by the Appellate 
Court shall be dealt with and disposed by the Registrar, wr% 

, 7. Immediately onthe receipt of the notice and the copy of the 
petition of appeal under Rules 11 (1) and 10 (ii) of Order XV of the 
said Rules, from the Supre ne Court, the Registrar shall register the 
same ina Register to be kept for the purpose in respect of the Supreme 
Court Appeals. 

8. (i) As soon as the said notice and copy of the petition have 
been received, the appellant shall be intimated to take out and deliver 
to the Sheriff the said Notice of Appoal along with the eopy of petition 
of appeal for service upon the respondent or respondents ; in default 
the Supreme Court shall be intimated about the same. 

(ii) The said notice shall -be returnable by the Sheriff to the 
office of the Registrar immediately after serviee thereof but not later 
than seven weeks from the lodgment of the said notices in cases where 

. the respondent or respondents reside within the local limits of the 
Original jurisdiction of this Court and within nine weeks where the 
respondent or respondents reside beyond such limits within tbe state 
of West Bengal aad eleven weeks where the respondent or respondents 
residing beyond such limits and outside the state of West Bengal but 
within the Union of India and fifteen weeks where such respondent or 
respondents residing outside the Union of India unless otherwise dire- 
cted by the Court and or the Supreme Court. ; 

9. The appellant or appellants or his or their lawyers shall there 
upon immediately deposit with the Sheriff the costs and charges inci- 
dental to the service of thé said Notice and the petition on the res- 
pondent or respondents or his or their lawyers. 

10. Assoonas the Notice and the Petition of Appeal have been 
served onthe respondent or respondents or his or-their lawyers the 
Registrar shall send a certificate as to the date or dates on which such 
notice was served on the respondent or respondents or his or their law- 
yers tothe Registrar ofthe Supreme Court. The Certificate shall be 
in Form No. 4. When such service cannot be affected, the Registrar 
shall send to the Registrar of the Supreme Court the certificate together 
with the return of the Sheriff endorsed on the Notice of the lodgment 
_of the Petition. Such certificate shall be ia Form No. 


; 


r 
` 


+ 


. 
Ld 
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11.: Where the records are directed ‚by the Supreme Court to be 
printed under the supervision of the Court, the provisions contained in 
the Rules: under Chapter XXXIHA shall apply mutatis mutandis or 
as may be directed by the Appellate Court. 

- 12. For the purpose -of transmission of the records to the Sup- 
reme Court the appellant in the Supreme Court shall deposit with the 


`> Registrar or this Court the necessary costs or such transmission and 


other incidental costs, if any, within a week from the intimation of the 
deposit.. i 

13. The Record Department conce-rnéd of this Court shall prepare an 
estimate of cost to be incurred in the matter of transmitting the records 
tothe Supreme Court and shall inform the appellant by letter under 
the signature of the Registrar the amount so to be deposited. 

On the amount of cost being deposited by the appellant as afore- 
said, the necessary costs for transmitting the records to the Supreme 
Court shall be withdrawn. . | 

After the .despatch of the records to the Supreme Court-the app-- 
ellant will be at liberty to withdraw the balance, if any, out of the 
deposit made by him which shall bein Form No. 6. 

_ 14. The- original records -proper’ shall ordinarily be despatched , 
to the Supreme Court by registered post parcel (insured) at the cost 
of the appellant unless otherwise directed by the Court or the Sup-eme 
Court., Provided always that it shall be in the discretion of the Regis- 
trar. to despatch ‘such records either by spacial messenger or by the 
mode hereinbefore mentioned if not contrary to the direction made by } 
the Court or the Supreme Court. ae os os 
. I5. In the cases of appeals by special leave, the provisions con- 
tained in this Chapter and in Chapter KXXIIIA and Order XVI of tae 


-Supreme Court Rules, 1966, shall apply mutatis mutandis. 


__16, Where ‘an order is made. by the Supreme Court directing the 
High Court either by itself or by a’ Court subordinate to it to inves- 
tigate into the pauperism, the. Registrar shall after receiving the order 
of the Supreme Court, place the same before the Chief Justice for 
such direction as tothe investigation of pauperism ‘as the Chief Jus- 
tice may direct. After the investigation as to’ the pauperism has been 
completed and report made, the Registrar shall transmit the report of 
the investigation of pauperism to the Registrar, Supreme Court. 

17. Where any matter has by the judgment and order of the Sup- 
reme Court, been remanded to the Court, the Registrar on receipt of 
such records from the Supreme Court, shall-forthwith place the same 
along with such judgment and order before the Chief Justice for 
necessary direction, unless otherwise directed by. thé Supreme Court. 

18. The forms to which reference is made in this Chapter are in 


Appendix LA. | 
l . CHAPTER XXXVII C (A) 
3 CRIMINAL 
! Appeals to the Supreme Court l 

l. The rules contained in this. Chapter shall apply to Criminal 
Appeals to the Supreme: Court of India in which appeal by wiy of 
special leave has been obtained from the Supreme Court or a certificate 
has. been granted: by the Court. 3 e - 

2. These rules shall come into forse from the date of publication 


a 


in the “Calcutta Gazette’, > -> ~ 


Gnad 


~- 
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3. In these. nia ‘ 
the word “Registrar” shall iudi Additional or Deputy Registrar or 
an Assistant Registrar to be deputed by the Registrar. 
the word “Court” shall mean High Court at Calcutta and include the 
Division Bench (in this Chapter called the “Criminal Appellate Court’’) 


of this-Court as the Chief Justice may from time to time deter- | 


mine. - 

“Application” means‘an~application filed in this Goun in connec- 
-tion with appeals to Supreme Court under article 134 (1) (c), 134 (1) 
(ay (b) of the Constitution » ‘of India and includes applications et inter- 
locutory nature: . 

“Record proper” “means: an includes complete: collection of all 
documents to be included in the paper,book. . 

_ “Code” means Code of Criminal P 

4, Except as-herein provided the provisions of Chapter XXXVHC, 


rule 20 of Chapter *XXXVIIB of the Rules of the Original Side of this 


, Court shall apply to all applications for leave to appeal the Supreme 
“Court so far. as“ applicable including granting of special leave the 
Supreme Court, 


. 5, All applications and matters under this chapter shall be hentd 


by the Appellate Court in relation to appeals to the Supreme Court 
except those as are not expressly directed: by these rules to be dealt 
with by -the Registrar. The certificate granting leave shall be in Form 
No. 1 with such modification as may be necessary. 


6. The Registrar unless otherwise directed: by the’ Court shal! deal | 7 


with the following: matters relating to appeals | to-the Supreme Co- 
urt: . 
(a) Service of notices and other processes ; i 
(b) Preparation and printingjof paper-books ; and 


7 


(c) AH other matters. which the Criminal Appellate Court may 


authorise himi-to deal with or dispose of.. 
7 T: Immediately on the receipt from the. Supreme Goi the certi- 
fied copies -of the order as well as the petition -of appeal and} or the 


affidavit, if any, the Registrar shall register the same in a ‘Register to ` 


‘be kept for the purpose of Supreme Court Appeals. The Registrar 
shall also give notice ofthe order to. the respondent dod require the 
parties to take all necessary steps.:to havé the records of the case 
transmitted to the Supreme: Court‘ in accordance with the directions 


contained inthe order. . 
8.. As soon as tne notice of ‘appeal has been served on the res- 


pondent or respondents, the Registrar shall send a certificate as to the - 


date or dates on which such notice was served on the respondent or 
respondénts to the Registrar of the Supreme Court. The certificate 
shall be in Form No. 2 with such modification as may be necessary. 


Procedure. ` ’ 


~ 


When such service cannot be effected, the Registrar shall send to the ` 


Registrar of the Supreme Court a certifizate to that effect. Such cer- 
tificate shall be in Form No. 3 with such modification as may be 


necessary. 
9. The Registrar saicacange for the despatch of all available 


copies of printed records used for the purpose of High Court Appeal -` 


or‘other proceeding (excepting one copy thereof) to the Supreme Court 
along with the entire original records including records of the | court 
below. One of such copies shall be authenticated by the Registrar 


of the Court. i v 


— 


a 


4 
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10. The following original records may ,be either printed, cyclo- — 
styled or typed in the High Court unless otherwise directed by the | 
Court.on.the Supreme Court- and authenticated copies thereof shall bé' 
sent to the Suprme Court along with the Printed records in the foregoing 
rule9 for the purpose of this rule Printed aes include cyclostyled or 
typed or printed : i 

(i) the judgment of the Criminal Appellate Court, 

(ii) the application for ‘leave ‘to appeal under section 411A. (4) of 
the Code or for a certificate under article 134 (1) (c) of the Constitution, 
if any, and the érder made thereon, and `’ 

(iii) any other document used in the High Court, 

ll. lfa minimum of five copies of the. said printed er is 
available, mo fresh: printing ‘of the record shall be necessary unless 
otherwise directed by the Court- except of such additional pdpers as 
may be requited.'*Por the purpose of this rule the original records 
shall not include’ judgrtient of the High Court and courts below, put 
only authenticated copies thereof. 

12. ‘If two dopies of the High Court paper-books are availible 7 
despatch to the Supreme Court, the same shall be treated as transcript 

` record for the purpose of printing in the Supreme Court. In that 
event only sueh-of "the Additional documents as the parties chdose'to 
include in the -paper book for the hearing of the appeal in the Suprént . 
Court shall be typed in duplicate ity this Cougb-and transmitted to the 
Supreme Court along with t ¢, High ‘Court paper-books, one copy of, 
each of which shall be duly ‘ithenticated hy the Registda¥. © 

13. The paper-book’ shall b e arranged and shAll be printed (if Aire: 
cted) according’ tò Supreme cohit Rules 1966 as amended from time 
to time. The number of the papef-bi ks to be printéd shall be ordin- 
arily ‘determined by the Registrar. “Unless otherwise directed by the 
Court or the Supreme Court, A least 39 copies of the record shall be 
printed and 15 còpies | thereof shall be transmitted to the Registrar of 
the Supreme Court “in caseg where the appeal raises a question as to 
the interpretation of the Constitution. .In other case ten copies thereof 
shallabec-transmitted.- Two copies shall be supplied to the Superinten- 
dent and Remembrancer of .Legal Affairs, West Bengal. Other par- 
ties shall be entitled to obtain copies on payment of such costs as may 
be determined by the Registrar. « 

‘14... Nitices ofthe" nae of ‘the transcript or printed record or 
other record proper to Registrar of the Supreme Court shali be served 
by the Registrar onthe appellapt and the respondent or on'their res- 
pective lawyers. “-Aftér such service, the Registrar shall intimate to 
‘the Registrar of the Supreme Court by.a certificate stating that the 
parties have'been-duly served with the notices required by this rule. 

15. Ifthe appellant fails to take necessary steps to have the rec- 
ord prepared ‘and-transmitted’ to the Supreme Court within the stated 
period and with due diligence, the Registrar shall report the default 
to the Registrar of the Supreme Court. 

' 16s As‘Soon as the record becomes ready, ths Registrar shall at 
the expense of the appellant despatch) the same to the Registrar of the 
Supreme Court.’ Rule 12 of Chapter,XXXIIB shall be followed in 
this respect}. Iñ appeals involving sentence af death and in other caseg 
in which thé `Supréme Çourt so directs, the. records shall be sent at the 
expense of the Court. 

' U7. In all cases ‘involving a sentence of death, the printed record - 
of this Court shall be made ready and shall be despatched to the Sup- 


t 


82 = NOTIFICATIONS—-WEST BENGAL GOVERNMENT _ [1974 





rem» Court in:luding the records (required to be printed afresh for the 
Sup eme Court Appeal) within a period of sixty days after the teceipt of 
the inumation from the Registrar of the Supreme Court of the filing of 
the Bee of appeal, or of the order granting special leave to 
appeal. 

18. Where the record is prepared under the supervision of the 
Registrar of the Court, the said Registrar shall, after service of the 
notice, send to the Registrar of the Supreme Court a certificate as to: 
the date or dates on which the notice has bzen served-in terms of rule 
14 hereof.” i 

19, When an application under section 411A (4) ofthe Code or. 
under article 134 (1) (c) of the Constitution by an appellant who is in 
jail and who is not represented byan attorney or advocate is granted 
such appellant shall not be required to make any deposit or bear any 
costs. 

20. In appeals involving sentence -of death and in such other cases 
in which the Supreme Court thinks fit to so direct the record shall be 
printed ‘at the expense of the State. 

21. Upon receipt of the copy of the judgment, decree or order of 
the Supreme Court, the Registrar shall keep the same in a proper file 
kept with the Registrar as of record. 

22. The formsto which reference is made in this chapter are in 
Appendix NA. 

Appendix L4 
FORM No. 1 
(Chapter XXXIILB, Rule 4) 
IN THE HIGH COURT AT CALCUTTA 
In Appeal from its Ordinary Original Civil Jurisdiction 
Appeal No. 

Suit No. of 19 

Appellant to Supreme Court 


versus 
Respondent te Supreme Court. 
To 

THE HONOURABLE AND His COMPANION JUSTICES of 

THE SAID COURT. O 
- The Petition of | 

SHEWETH— i 

Petition for Certificate under Art. 132 (1) andjor Art. 133 (1) ef 

the Constitution of India.— 

l. That this suit was filed by the 
plaintiffin the Court of First Instance who prayed (here set concise 
statement) : ; 

2. That the said suit came on for hearing before the Honourable 


Mr. Justice on the day of and His’ 
Lordship on the . day of passed the decree ` 
(or order) aien 4 record in this suit on the day of - 

3. That (here insert name of appellant in High Court) - 
feeling himself aggrieved by the said decree (or order) filed a memor- 
andum of appeal against the same on the day of : 

4. That the said appeal came on for argument before the Court 
of Appeal consisting of the Honourable and the Honourable 

on the . day of „and their Lordships 


on the ; day of passed the decree (or order) 
filed of record in this suit on the day of 


é 
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t. ef & 


6: E the- reasons ‘with reference to articles 132 (1) and 133 
(1) of the Constitution ]. 


= Your petitioner (s) therefore” prays that your Lordships will be 
leased— 
: (a) to grant him/them a certificate (here state nature of certificate 
required as set out in paragraph 6) : 
the petitioner/one of the petitioners abovenam- 
ed make solemn affirmation (or oath) and say that what is stated in the 
foregoing petition is true to my knowledge, information and belief, 


Solemoly affirmed (or sworn) by at - 
this | day of l i 
- Appendix LA l 
FORM No. 2 


(Chapter XXXIIIB) 
IN THE HIGH COURT AT CALCUTTA 
i (Civil Appellate Jurisdiction) 
The ` 19 


PRESENT : 
THE HONOURABLE 
Chief Justice/One of the Judes of this Court 


; AND 
THE HONOURABLE 


‘One macs the Judges of this Court. 
In the matter of eons Court a 


| Appeal from ` 
Decree No. 19 
Order 
Appellant (s) to the Supreme Court 


versus 
Respondent (s) to the Supreme Court. 
The.Court, having had before it an application for Jeave to the 
Supremes ;Court, from the decree/fiaal order of the said High Court, 
dated the presented on behalf of the aforesaid, 
ITiS CERTIFIED 
that the case is a fit one for appeal to the Supreme Court under article 


of the Constitution of India} (state any other 
.provision of law); e f E 
Registrar. l 
Deputy Registrar - Chief Justice] Judge, 
l i l Judge. 
IN THE HIGH COURT AT 
CALCUTTA 
(Civil Appellate Jurisdiction) 


In the matter of Supreme Court Appeal 
in 
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Appeal from ‘Decree No. . 19 
Order ives 
versus ro 
l CERTIFICATE OF FITNESS 
Filed on this © day.’ 
l of ; 19. 
€ f ; . l Assistant Registrar. 


ix LA A 
FORM No. 3 
(Chapter XXXIIIB) , 
INTHE HIGH COURT AT CALCUTTA l 
(in Appeal from its Qrdinary Original Civil Jurisdiction) 
(ir Appeal from its Constijution Writ Jurisdiction) 
7 in Appepl from its Spécial Jurisdiction) 
+ The. - 19 


-_ 


PRESENT: ,, 
THE HONOURABLE € F 
ia AND: Oey. oeer 
THE HONOURABLEA TT. O Erp a 2 

Chief Justice/One of the Judges of thts Court; , 

One of the Judges ofthis Court. | o, To 
In tbe attek of Supreme,Court Appeal hs 





= se rede | Ln Yn “ nae 
‘ Appéal ftom’ Decrée No. 19 
+ = r’ PERPAR “ 
: oo oe. + 
Order... EEE E * 
! Appellant (8) tò the _ 
~oum ..s  Supreme.Court 
versus 


Respondent (s) to the 
Be ee Supreme Court. ` 
The Court, having had--before it an application for leave to appeal 
to the Supreme Court, from the decree/final order of the said High 
pre Gone, daped,the presented pn behalf of the aforesaid, 
E aoe IT IS CERTIFIED | 

_under‘article 433- 6l} of the Consfitution-of India— nen 
(a) that the case inyolvesia spbstamtial question: of law- of general 

importance; and |. ep: oer Soo ae ee 
i (by that in the opinion of the-said “High Gourt the said question 
needs to be decided by the Supreme Goart. Tt ` J 


P “Ss at . 
A) ` a 
f- + ne} ' 71. . 


Registhare) yy AiO Mo ae asa 
` Deputy “Registrar. | X) mbt) ie odbe Toots 
lal a Chief Justice/Tudge. 
Jüdge > 


endix LA... > 345 WOU LS, FAN ns 
ee oe FORM No.4 Žž ` 
= (Chapter XXXIIIB, Rule 10) 
-* IN THE HIGH COURT AF CALCUTTA 
. Ti Appeal from its-Ordi Original Civil Jurisdiction) 
-(n Appeal from {fs-Constitutjonal Writ Jurisdiction, Original Side) 
(dh Appeal: from its opa Jurisdiction, Original Side) 
tog. Hse + Rex- Siprémé ‘Court: Appeal : 
ut © Civil Appeal No: . of 


PART X J NOTIFICATIONS—WEST BENGAI GOVERNMENT 85 


Suit/Matter No. f 19 
Appellant (3) to the 
Supreme Court 
versus 
Respondent (s) to the 
Supreme Court. 
To Í 
THE REGISTRAR, l 
. SUPREME COURT oF INDIA, 
New Delhi. ; 
I do hereby certify that the notices under Order XV, ‘Rule 11 of the 
‘Supreme Court Rules, 1966, as received from you relating to the above 


appeal have been served upon Rešpondeut/ Lawyer for the 
Respondents to the Supreme Court of India on the day of One 
thousand nine hundred and seventy in the manner prescribed in 
the Rules of this Court. | 

Dated this day of 19 


Registrar, Original Side. 
Appendix LA : l 
FORM. No.5 . 
i (Chapter XXXIHB, Rule 10) 
IN THE HIGH COURT AT CALCUTTA 
(In Appeal from its Ordinary Original Civil Jurisdiction) 
(In Appeal from its Constitutional Writ Jurisdiction, Original Side) 
(In Appeal from its Special Jurisdiction, Original Side) 
Re: Supreme Court Appeal 
Civil Appeal No. 5 of 
i 


Suit/Matter No. of 19 
Appellant (s) to y 
Supreme Court 
versus 
Respondent (s) to the 
Supreme Court. 
To , l 
THE REGISTRAR, 
SUPREME COURT or IN DIA, 
' “New Delhi. 
I do hereby certify that the notices under Order XV, Rule 11 ofthe 
Supreme Court Rules, 1966, as received from you relating to the above 
appeal could not,be served orn the Respondent/Lawyers for the Respon» 
dent (state the reason) . The said notices as received 


from you is returned herewith. , 
; Registrar, Original Side. 


Appendix LA 
. FORM No. 6 
' (Requisition under Chapter XXXIIIB, Rule 13) 
Appeal No. of 


IN THE HIGH COURT AT CALCUTTA 
(Ordinary Original Appellate Jurisdiction) - 


THe REGISTRA, 
: HIGH COURT, ORIGINAL SIDE. 
SIR 


’ Please pay the amont (s) specified below/under rule 13 of Chapter 


To | 


86 '  NOTIFICATIONS--WEST BENGAL GOVERNMBNT  [1974. 


XXXIIIB of the Rules as the balance left out of the sum of Rs. 
deposited by me/my lawyers under Court’s letter No. after 
deducting therefrom the sum of Rs. as the actual cost of 
transmission of records in ne above appeal to Supreme Court. 
Yours faithfully, 
Appellant’s Lawyer’s Signature. 
Appellant’s Signature. 
Details of amount ` 

Rs. 
` (a) Deposited under Court’s letter No, i 
(b) Actual cost incurred for transmission of records in the above 


appeal to Supreme Court : ee 
A ` Balance 
Appendix NA ' 
i FORM No. 1 
[Chapter XXXVII-C(A)] 


IN THE HIGH COURT AT CALCUTTA ` 
(Criminal Appellate Jurisdiction) 
Certificate granting the carg under Arts.  132(1) and 134(1)(c) of the 
Constitution. — z 


The -19 
: PRESENT : 
THE HON’BLE 
AND 
THE HON’BLE 
Chief Justice/Judge 


One/Two. ofthe Judges of this Court. 
- In the matter of an application under 
article 132(1) or 134(1)(c) of the 
Constitution of India (or under any 
other provision of law) in Criminal 
Appeal No. of 19 
» under section 411A of the Code of 
Criminal Procedure. 
Appellant to the Supreme 
Court 
versus 
. Respondent to the Supreme 
Court. 
The Court, having had before it au application fer leave to appeal 
to the Supreme Court, from the Judgment of the said High court, dated 
the presented on behalf of the aforesaid 
IT 18 GERTIFIED 


that the case is a fit one for appeal to the Supreme Court under article 


132(1) or 134(1)(c) of the Constitution of India (or wonder any other 

provision of law). 
Registrar. 

Deputy Registrar 


= 


Ghief Justicej Judge. ~ 
Judge 
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Appendix NA 
FORM No. 2 
[Chapter XXXVII-O(A), Rule 8] 
IN THE HIGH COURT AT CALCUTTA 
(In Appeal from its Original Criminal Jarisdiction) 
C. R. Appeal No. of 1970 


Certificate as to service of the notice under Order XXI, Rules I1 and 
15 of S. C. Rules,— 
(Appellant to Supreme 


Court) 
versus 
(Respondent to Supreme 
t Court). 
` THE REGISTRAR, e 
SUPREME COURT, 
New Delhi. . ` no ; 
I do hereby certify that notices under Order XXI, rule of 


the Supreme Court Rules, 966, as received from you relating to the 
above appeal have been served onthe Respondents/Lawyers for the 


Respondents on the day of . in the manner prescribed 
in the Rules of this Court. 
Dated this day of 19 . 
Registrar, Original Side. 
Appendix NA E 
i FORM No. 3° 
. [Chapter XXXVII-C(A), Rule 8] 
* i- IN THE.HIGH COURT AF CALCUTTA 
(In Appeal from its Original Criminal Jurisdiction) 
Cr. Appeal No. . of 19 


| Certificate as to non-service of the notice under Order XXI, Rules l1 
and 15 of S. C. Rules. — . 
(Appellant to Supreme 


Court) 
~ versus 
(Respondent to Supreme 
urt). 
TO" > >. pa 
THE REGISTRAR, 
SUPREME COURT, 
New Delhi. ; 


` I do hereby certify that notices under Order XXI, rule of t 
Supreme Court Rules, 1966, as received from you relating to the ab ` o 
~ ~appeal could not be served‘on the Respondents/Lawyers for the Respon- 
dents (state the reason) 
The said notices as received from you is returned herewith. 
`` Ragistror Original Side. 
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Published in the Calcutta “= Ext., Part I. No. 239 (1) dated May 
1 
FINANCE DEPARTMENT 

- No. 1760F.T.—11th May 1974.— In pursuance of the provisions 
. of sub-section (2) of section. | of the West Bengal Electricity Duty 
(Amendment) Act, 1974 (West Ben. Act XXVII of 1974), the Gover- 
ror is plezsed hereby to appoint the 15th day of May 1974, as the 
date on which the said Act shall come into force. 

No. 170! F T.—1lth May 1974.—In pursuance of the provisions 
of sub-section (2) of section. 1 of the Indlan Stamp 
(West Bengal Amendment) Act, 1974 (West Ben. Act XXVIII of 
1974), the Governor is pleased hereby to appoint the 20th day of May — 
1974 as the dite on which the said Act shall come into force. 

Published in the Calcutta Gazette, Ext., Part I, No. 475C, 
dated 13th August, 1974, 
DEPARTMENT OF FOOD AND SUPPLIES 

No. 19224-F.S./F3/14R-29/69.— 13th August, 1974.—In exercise of 
the powers conferred by section 3 of the Essential Commedities Act, 
1955 ‘(Act 10 of 195>), read with the Government of India, Ministry of 
Agriculture (Department of Food) Order No. G.S.R. 316(B), dated the 
20th June, 1972, the Governor, after obtaining the prior concurrence 
of the Central Government; is pleased hereby to make the following 
amendments in the West Bengal Rice and Paddy (Restrictions on Move- 
ment) Order, 1968, as subsequently amended - (hereinafter referred as 
the said order), namely : ~ Eis 

Amendments, 

In the said order, — 

(1) in paragraph 3, delete clauses (i) and (v) ; 

(2) in in paragraph 4, for clause (ii), substitute the following clause, 
namely 

ce iy covered by a permit or a written authority or an order 
of exemption issued by a competent authority under any order made 
under section 3 of the Essential Commodities Act, 1955 (Act 10 of 


1955); ”. 


Published i ia the Caleutta Gazette, Ext., Part I, No. 163A, 
dated March 23, 1974. 
JUDICIAL DEPARTMENT 

No. 320-Sep.—23rd March, 1974.—In pursuance of the provisions 
of sub-section (1) of section 9 of the Code of Criminal Procedure, 1973 
(Act 2 ef 1974), and in supersession of all previous notifications on the 
subject, the Governor is pleased hereby to establish with effect from 
the Ist April 1974, a Court of Session for each of the sessions divisions 
mentioned in the schedule below : 

The Schedule. 

(1) Sessions Division of Birbhum ; 

(2) ‘Sessions Division of Bankura ; 

(3) Sessions Division of Burdwan ; 

(4) Sessions Division of Caoch Behar ; 

(5) Sessions Division of Jalpaiguri-Darjecling ; : 

(6) Sessions Division of Malda-West Dinaipur ; 

-(7) Sessions Division of Midnapore ; 





——— a 
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(8) Sessions Division of Murshidabad ; 
(9) Sessions Division of Nadia ; 
(10) Sessions Division of Purulia ; 
(11) Sessions Division of Hooghly ; 
(12) Sessions Division of Howrah ; 
(13) Sessions Division of the Metropolitan Area of Calcutta ; 
(14) Sessions Division of 24-Parganas. 
Published in the Calcutta Gazette, Ext., Part I, No. 412, 
dated July 2. 1974. 
FINANCE DEPARTMENT 
No. 4297-F.T.—11th July, 1974.—In exercise of the power con- 
ferred by section 6 of the West Bengal Sales Tax Act, 1954 (West Ben. 
Act IV of 1954), the Governor is pleased hereby to make, with effect 
from 15th July, 1974, the following amendment in this department noti- 
fication No. I311-F.T., dated the 22nd June, 1954, as subsequently 
amended (hereinafter referred to as the said notification), namely :— 
Amendment. 
In the said notification, after item (5), add the following item, 
namely.— l i 
“ (6) Village Dantia, within police-station Balarampur, district 
Purulia ”. -> l ` i 
. Published in the Calcutta Gazette, Ext., Part I, No. 258, 
dated April 24, 1974. 
l FINANCE DEPARTMENT 
No. 1431-F.T.—23rd April, 1974.—In exercise of the power con- 
ferred by sub-section (1) of section 26 of the Bengal Finance (Sales Tax) 
Act, 1941 (Ben Act VI of 1941), the Governor is pleased hereby to 
make the following amendments in the Bengal Sales Tax Rules, 1941, 
as ey amended (hereinafter referred to as the said rules), 
namtly :— 





Amendments. 

In rule 73A of the said rules, in sub-rule (1).— 

(i) forthe words “The Tribunal shall consist of three members, 
namely :—’’, substitute the words “A member: of the Tribunal shall 
be—’’, and 

(ii) in“clause (b), for the word ‘‘and” substitute the word “or”. 

No. 1432-F.T.—23rd April, 1974.—In pursuance of the provisions 
of sub-section (2) of section | of the Bengal Finance (Sales Tax) (Second 
Amendment) Act, 1974 (West Ben. Act VI of 1974), the Governor is 
- pleased hereby to appoint the 27th day of April, 1974, as the date on 
which the remaining provisions of the said Act shall come into force. 

Published in the Calcutta Gazette, Ext., Part I, No. 295B, dated 

May 13, 1974, l 
. FINANCE DEPARTMENT 
‘ No. 1704-F.T.—13th May, [{974.—In exercise of the power con- 
ferred by sub-section (1) of section 8 of the West Bengal Entertainments 
and Luxuries (Hotels and Restaurants) Tax Act, 1972 (West Bengal Act 
XXI of 1972), the Governor is pleased hereby to authorise the Collec- 
tor of Stamp Revenue, Calcutta, the Special Officer, Amusements Tax, 
Calcutta Collectorate and Amusements Tax Inspectors, Calcutta 


90 NOTIFICATIONS—WEST BENGAL GOVERNMENT [ 1974 


Collectorate, to enter any hotel or restaurant within Calcutta as defined 
under the said Act at any reasonable time with a view to seeing whether 
the provisions of the said Act or the rules made thereunder are being 
complied with. 





Published in the Calcutta Gazette, } Ext., Part I, No. a dated 
August 1, 1974. 
i LABOUR DEPARTMENT 

No. 1947-1/SS/1R-1/73.—30th July, 1974.—In pursuance of .the 
provisions of sub-rule (3) of rule 1 of the West Bengal Employees’ State . 
Insurance (Medical Bencfit) Rules, 1974, the Governor is pleased to 
appoint the Ist day of August, 1974, as the date on which the said rules 
shall come into operation in the following areas of West Bengal, namely, 
the cistricts of ~ 

(a) 24-Parganas, 

(b) Hooghly, 

(c) Howrah, 

(d) Kalyani Notified Area in the district of Nadia, and 

(e) Calcutta. 

Published in the Calcutta Gazette, Bxt., Part I, No. 345, dated 

June 4, 1974. 
DEPARTMENT OF MUNICIPAL SERVICES. 

No. 3009/M1M-78/73,—3rd June, 1974. —In exercise of the - power 
conferred by clause (g) of section 8 of the Bengal Monicipal Act, 1932 
(Bengal Act XV of 1932), the Governor is pleased to alter the number 
of Commissioners of the Garulia Municipality in the district of 24- 
Parganas from fifteen to seventeen. 

This notification shall have effect for the purpose of and from the 
next reconstitution of the Commissioners of thé said Municipality. 

FINANCE DEPARTMENT 

No. 1987-F.T.—4th June, 1974.—In pursuance of the provisions of 
sub-section (2) of section 1 of the Bengal Electricity Duty (Amendment) 
‘Act, 1974 (West Ben. Act XXIX of 1974), the Governor is pleased here- 
‘by to appoint the 15th day of June, 1974, as the date on which the 
said -Aet shall come inty force, l 

Published in the Calcutta Gazette. 1 Ext., Part I. No, 283, dated 

May 4, 1974. 
_ LABOUR DEPARTMENT 

No. 1126:L.W.—27th April, 1974._In exercise of the power con- 
ferred by sub-section (1) of’section 7 of ‘the Contract ‘Labour -(Regula- 
tion and Abolition) Act, 1970 (37 of 1970), the Governor is Pleased 
hereby to fix the 30th June, 1974, as the date within which every- prin- ` 
cipal employer of an establishment to which this Act applies, shall 
make an application to the registering officer of tho area in the pres- 
„cribed manner for registration of the e&tablishmert. - 

No. 1127.L:W./LW1A-6/74.—27th ‘April, 1974.—In exercise of the 
power conferred by sub-section (1) of section 12 of the’ Contract ‘Labour 
(Regulation. and Abolition) Act, 1970 (37 of 1970), ‘the Governor is 
«pleased hereby to appoint. the 30th’ June, 1974, as the date with effect 
‘from which no contacter, to whom’ this Act applies, ‘shall-undertake or 
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execute any work through contract labour eXcept under and in accor- 
dance with a licenc: issued in that behalf by the licensing officer. 

Published in the Calcutta Gazette, Ext., Part I, No. 227 dated 

April 16, 1974. 
FINANCE DEPARTMENT 

No. 1282. F.T.—13th April, 1y74.—In pursuance of the provisions 
of sub-section (2) of section | of the West Bengal Taxation Laws ‘Amend- 
ment) Act, 1974.(West Ben. Act XXVI of !974), the Governor is pleased 
_ hereby to appoiat the 20th diy of April, 1974, as the date on which the 
said Act shall come into force. 


ee a, a 


Published in the Calcutta Gazette, Ext., Part 1, No. 468 dated August 


9, 19 

No. 2841-C.S.1.—9th August 1974.—In exercise of the power con- 
ferred by clause (a) of section 2, read with section 3, of the Basumati 
Private Limited (Acquisition of Undertaking) Act 1974 (Act XXXV of 
1974), the Governor is pleased hereby to appoint the ninth day of 
August 1974, as the date on and from which the Undertaking of the 
Basumati Private Limited shall, by virtue of the said Act, stan | tran- 
sferred to, and vest in, the State Government free from all trusts, lia- 
bilities and encumbrances. 


Ba aspa i 


P ublished in the Calcutta Gazette, Ext., Part 1, No. 392-394, dated July 


I, 1974 
IRRIGATION & WATERWAYS DEPARTMENT 

No. 8-[-—Ist July, 1974.—In pursuance ofthe provision of sub- 
section(3) of section 1 of the West Bengal Irrigation (Imposition of Water 
Rate) ‘Ordinance, 1974, (West Bengal-Ordinance VII of 1974), the Gov- 
ernor is pleased hereby to appoint the Ist day of July 1974, as the date 
on which the said Ordinance shall come into force. 

Published in the Calcutta Gazette, Ext., Part 1, No. 108 F, dated 
Feb. 28, 1974 

DEPARTMENT OF INFORMATION AND PUBLIC RELATIONS 

No. 3136-1.P.R.—28th Febrarary, 1974.—In pursuance of section 
3A of the West Bengal Official Language Act, 1961 (West Bengal Act 
XXIV of 1961), as subsequently amended, the Governor is pleased 
hereby to appoint the first day of March, 1974, as the date on and 
from which the Nepali language may, io addition to the Bengali langu- 
age, le used for such matters as are referred to in clause (a) and clause 
(b) or the said section 3A. 





Published in the Calcutta Gazette, Ext., Part 1, No. 258B, dated 
April 24, 1974. 
FINANCE DEPARTMENT 

No. 1444 F.T.—24th April, 1974.—Whereas it is necessary so to 
do in the public interest; ` i `. 

Now, therefore, in exercise of the power- conferred by sub-section 
(2) of section 5 of the West Bengal Motor Spirit Sales Tax Act, 1974 
(West Ben. Act XI of 1974), the Governor is pleased hereby to exemot 
_sales of aviation turbine fuel to foreign airlines including Air India 
from payment of the whole of the tax payable under the provisions of 
the said Act, 


Ee ee ee 
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Published in the Calcutre Gazette, Ext., PartI, No. 56, dated Febuary 
1, 1974 
> FINANCE DEPARTMENT 

No. 294-F.T.—25th January, 1974.—In exercise of the power con- 
ferred by section 36 of the Taxes on Entry of Goods inte Calcutta 
Metropolitan Area Act, 1972 (West Ben. Act V of 1972), the Governor 
is pleased hereby to make, after previous publication as required by 
sub-section (l) of the said section, ‘the following amendment in the 

‘Taxes on Entry of Goods into Calcutta Metropolitan Area Rules, 1970 
(hereinafter referred to as the said rules), namely :— 
Amendment 

In the said rules, for rule 3, substitute the following rule, namely :— 

“3. The State Government shall appoint a Director ef Entry 
Taxes who shall be the prescribed authority for carrying out the pur- 
poses of this Act”. 

No. 295-F.T.—25th January, 1974.—In pursuance of the provisions 
of rule 3 of the Taxes on Entry of Goods into Calcutta Metropolitaa . 
Area Rules, 1970, and in supersession of this Department Notification 
No. 4979-F.T., dated 29th September, 1970, published at page 2079 of 
part I of the “Calcutta Gazette, Extraordinary”, dated 2nd October, 
t970, the Governor is pleased hereby to appoint the Commissioner, 
Commercial Taxes, West Bengal, for carrying out the purposes of the 
Taxes on Entry of Goods into Calcutta Metropolitan Area Act, 1972, 

Published in the Caleutta Gazette, Ext., Part I, No 518A, 
dated September 7, 1974. 
DEPARTMENT OF FOOD AND SUPPLIES 

No. 19794F.S./F.S./14R-18/74.—7th September, 1974.—Whereas the 
Governor is of opinion that it is necessary and expedient so to do for 
maintaining supplies of foodgrains and securing their equitable distri- 
bution and availability at fair prices in the State of West Bengal ; 

Now, therefore, in exercise of the powers conferred by rule 114 of 
the Defence of India Rules, 1971, the Governor is pleased hereby to 
make, the following Order, namely — 

l. Short title, extent and commencement. —(1) This Order may be ° 
called the West Bengal Foodgrains (Requisitiening) Order, 1974. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force at once. 

(4) It shall expire on such date not later than the 3lst December, 
1974, as may be notified by the State Government in the Official 
Gazette, but its expiry shall not affect its operation as respects things 
previously done or omitted to be done. 

2. Definitions —I1n.this order, unless. the context otherwise re- 
quires, — 

(a) “consumer” means a person who purchases foodgrains for 
consumption by hims-If and the members of his family and includes an 
Institution or establishment which purchases foodgrains for consump- 
tion by its members, cu tomers and staff ; 

(b) “family” includes servants living in the same mess and, in the 
aay of an institution or establishment, all its members, customers and 

. sta 3 

(c) “foodgrains” means rice or paddy; 

(d) “institution” and “establishment” have the same meanings as 
in the West Bengal Rationing Order, 1964 ; 
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(e) “paddy” means rice in the husk ; 

(fF) “procurement agent” means a person who has entered into an 
agreement with the State Government for purchase, sale or storage of 
foodgrains on behalf of the State Government and includes the Food 
Corporation of India, established under the Food Corporations Act, 
1964 (37 of 1964), acting through its officers and agents as an agent of 
the State Government for the purposes of this order ; 

(g) “procurement price? has the same meaning as in the West 
Bengal Foodgrains Procurement (Levy) Order, 1973 ; 

(h) “producer” means a person who in any ney grows paddy 
or causes paddy to be grown on land ; 

(i) “requiring zutherity” means the Block Development Officer, . 
Joint Block Development Officer; District Controller of Food and 
Supplies, Assistant District Controller of Food and Supplies, Sub-divi- 
sional Controller of Food aud Supplies in their respective jurisdictions 
and includes such otker officer not -below the rank of Inspector in the 
Department of Food and Supplies of the State Government as may be 
appointed by the State Government, by notification in the Official 
a to perform the functions of the requiring authority under this 
order 

(i) “rice” means rice imported into, or produced out of paddy, in 

pea Bengal and includes broken rice, but does not include chira, muri 
or khoi. 
- 3. Power of the requiring authority to call for accounts and infor- 
mation.—Every person holding 1 in stock any foodgrains shall, when called 
upon to doso by the requiring authority by an order. in writing, 
furnish— 

(a) a true account of such foodgrains, and 

(b) information regarding the production, storage, acquisition, use 
or Consumption of such foodgrains in such manner and within such 
period as may- be specified in the order and a person, when so called 
upon, shall not, unless permitted by the requiring authority, sell or 
otherwise dispose of such foodgrains or any part thereof. 

4. Power of the requiring authority tó direct sale.—(1) Subject to 
the provisions of sub-paragraph (3), the requiring authority may, by an 
order ia writing, direct any person, holding in. stock any foodgrains, to 
sell at the procurement price such quantity of sueh foodgrains to such 
person or such procurement agent or such officer of the State Govern- 
ment and within such period, as may be specified in the order. 

(2) Every suoh order shall specify the follewing particulars, name- 
ly :-— 
(a) the quantity, class and grade of foodgrains held in stock by 
such person ; 

_ (b) the quantity, in respect of which exemption is granted to such 
person, under the provisions of sub-paragraph (3) ; 

(c) the quantity, class and grade of foodegrains required to be sold 
by such person ; and 

(d) the period within which the foodgrains, directed to be sold by 
such person, are to be delivered. 

(3) A producer or consumer mentioned in column 1 of the Table 
below shall, for all or any of the purposes mentioned in column 2 of 
the Table, be entitled. to hold in stock the quantity of foodgrains 
calculated’ according to the scale mentioned in the corresponding entries 
in column 3 or column 4, as the case may be, of the table and the re- 
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quiring authority shall exempt such producer or consumer from selling 


such quantity of foodgrains. 
Table: 


Category Purpose. Scale for areas Scale for areas where 
where the West the West Bengal Ration- 
-Bengal Ration- ing Order, 1964, is in 
ing Order, force. 
_ 1964, is not in 
i force. 


(1) (2) 3) o (4) 
(a) Producer (i) For consu-. 120 kilograms Annual cereal quota cal- 
_Taption by the of paddy pər culated according to the 
members of his member (adult provisions for the time 
family. or child). ` being in force of the West 
noe Bengal Rationing Order, 
1964, and the Regulations 
made thereunder. 
(ii) For all pur- 85 kilograms of 85 killograms of paddy 
poses excepting paddy per acre per.acre of paddy land 
that in item (1) of paddy land held by him and culti- 
above. eld by htm and veted in the * year 1974, 
cultivated in the i 
year 1974. 
(b) Conse: ‘For consumption 187 kilograms 20 kilograms of rice pèr 
mer other by the members of rice per family member of or above the 


than an, of his family. at any time. age of 8 years and 10 
establish- kilograms of ricepr 
ment or í ; l member below the age 
institution, i of 8 years. at any 
time. 


(c}.Consu- For consumption 3,730 kilograms 3,730 kilograms of 
mer being by its members/ of rice at any rice at any time, 

an establish stuff customers. time. ` 

ment ot 

institution. 

Note. 1.—When land is cultivated by a bargadar, exemption for 
purpose other than consumption by the members of the family, shall 
be allowed either to the owner of the land or to.the bargadar, accor- 
ding as ee are provided by the owner or the bargadar. 

Note. 2.—One kilogram of rice shall be taken as equivalent to 1.5 
kilograms of paddy. 

5. Powers of entry, search, seizure, eic —The requiring authority 
or any officer oi the Department of Food and Supplies, Government °* 
of West Bengal not below the rank of Sub-Inspector, or any police 
officer not below the rank of Assistant Sub-Inspsctor, or any other 
officer authorised by the State Government in this behalf, may , with - 
aviewto securing compliance with the provisions of this order 
or to satisfying himself. that the provisions of the order have been com- 
plied with,— 

(a) inspect or cause to be inspected any book of account or ace. 
ounts as well as any stock of foodgraing belonging to or under the.con- 
trol of any person, 
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(b) require any person to give any information in his pgssession 
in respect to any foodgrains, 

(c) stop and search forth with, with such aid or assistance as may 
be necessary, any person or vehicle or vessel or animal, used or sus- 

pected of being used for delivery of foodgrains from any premises 
. where he has reason to believe that foodgrains are stored, 

(d) enter and searca, with such aid or assistance as may be nece- 
ssary, any such premises, 

(e) seize and remove, with such aid or assistance as may be nec- 
essary, any stock of foodgrains along with the packages, covering or 
receptacles in which such stock is found, andthe animals, vehicles or 

vessels used in carying such stock, if he has reason to suspect thit any 
provision’ of this order has been, is being or is about to be, contravend 
nrespect of such stock or any part thereof or in respect or any other 
stock of foodgrains which, immcdiately before the contravention, was 
stored along with such stock, and thereafter take or authorise the tak- 
ing of all measures necessary for securing the production of the stocks 
of foodgrains, packages, coverings, receptacles, animals, vehicles or 
vessels, so seized, before a Magistrate and for their- safe custody pen- 
ding such production. 

6. Savings.— Nothing in this order shall apply to foodgrains held 
in stock by or on behalf of or on account of or on the authority of the 
Central Government or the State Government or the Food Corpora- 
tion of India. 

Published in the Calcutta Gazette, Ext., Part I, No. 480, | 
dated August 14, 1974. 
LAND UTILISATION AND REFORMS AND LAND AND _ 
LAND REVENUE DEPARTMENT 

No. 16222-L. Ref —13th August, 1974.—In excercise of the power 
conferred by section 60 of the West Bengal Land Reforms Act, 1955 
(West Ben Act X of 1956), the Governor is pleased hereby to make, 
after previous publication as required by sub-section (1) of the said 

section, the following amendments in the West B:ngal Land Reforms 
Rales, 1955, a: subsequently amended (hereinafter referred to as the 
said rules), namely : 
Amendments. 

In the said rules,— 

(i) after rule 14D, insert the following rules, namely :— 

"13E, Manner in which compensation for the vesting of any land 
is to be determined and given.—(1) Applications for payment of com- 
pensation for vesting of any land inthe State under the provisions of 
chapter II-B of the Act shall be presented to the Revenue Officer hav- 
ing jurisdiction in the area ia which ‘the:land or ma‘or portion thereof 
ase Situated and shall be in Form No. 7B. or in a form substantially 
similar thereto. 

(2) The amount of compensation payable to a raiyat for the Jand 
vested’ in the State under secfion 14S and taken possession of under 
sub-section (3) of sectlon 14T, shall be determined in the foflowing 
manner, namely :— 

(a) Where the land belongs to a class which ordinarily -yeilds any 
agricultura] produce, the “Revenue Officér shall, after making such en- 
quiry as he may think fit and having takén into account the general 
productivity of such class of land, determine the annual produce of the 
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land on the assumption that it yields only one normal crop of paddy. 
He shall then determine the average rate of price of paddy during a- 
period of seven years immediately preceding the date of vesting or any 
shorter period for which evidence is available, after taking into con- 
sideration the publications of the rates of prices authorised by the 
Government and shall caleulate the value of the annual produce of 
the land by multiplying together the annual produce and the average 
rate of price so determined. In cases where the land is cultivated by 


a bargadar one fourth and in other cases one-third of the value of the. 


annual produce so calculated shall be the annual income of the land 
which shall be taken to be the gross income. 

(b) Where the land belongs to a class which does not ordinarily 
yeild any agricultural produce, the Revenue Officer shall determine 
the annual income of the land to the best of his judgment having regard 
to the nature of the land and its utility to the owner thereof and the 
annual income so determined shall be taken to be gross income. 

(c) After the gross income has been determined under clause (a) or 
clause (b), the net income shall be computed’ by deducting from the 
gross income the following, namely :— . 

(i) any sum payable as land revenue, cesses, rates or taxes during 
the previous agricultural year in respect of the land to which the gross 
income relates ; and 

(ii) charges on account of management and collection at the rates 
given in sub-clause (iv) of clause (b) of sub-section (1) of section .16 of 
the West Bengal Estates Acquisition Act, 1953 (West Ben. Act I of 
1954)... 

tay After the net income has been computed under clause (c) the 
Revenue Officer shall then proceed to determine the amount of com- 
pensation payable to the raiyat in accordance with the table given in 
sub-section (1) of section 17 of the West Bengal Estates Acquisition 
Act, 1953-and shall also prepare and publish a Compensation Assess- 
ment Roll containing particulars about the gross income, the net 
income and the amount of compensation payable to a raiyat. 

(e) Within one month from the date of publication of the Com- 
pensation Assessment Roll under clause (d) a raiyat may file before the 
Revenue Officer an objection in writing in respect of any entry therein 
or any ommission therefrom relating to his lands or income. 

The order of the Revenue Officer in deciding an. objection filed 
under clause (e) shall contain a concise statement of the fact of the case, 
the points for determination, the decision thereon and the reasons for 
such decision. 

The provision for appeal contained in section 20 of the West 
Bengal Estates Acquisition Act, 1953, shall mutatis mutandis, apply to 
appeals against the order of the Revenue Officer. ae 

(h) Where no objection has been filed or where all such objections 
have been disposed of, the Revenue Officer shall make such alterations, 
if any, inthe Compensation Assessment Roll as may be necessary to 
give effect to any order passed on objectiong filed and shall cause the 
roll or the roll a3 so altered to be finally. published by placing it for 
public inspection free of charge during a period of not less than one 
month at such convenient place as he may: determine, and cause a 
public notice fo be given to that effect stating the place where it 
shall be open to public inspection and the p iod during which ıt shall 
be open fo such inspection, The Revenue Oficer shall make a certifi-. 
cate stating the fact of such final publication and the date thereof 


al ”~ 
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and shall date and subscribe the same with his name and official desi- 
gnation. 

14F. Manner of payment of compensation.—(1) Payment of com- 
pensation together with interest at the rate of three per centum per 
annum shall be made in cash and in bond in accordance with the prin- 
ciples laid down in sections 23,24 and 25 of the West Bengal Estates 
Acquisition Act, 1953: 

Provided that in the case of a raiyat referred to in sub-section (3) 
of section 14Q the compensation payable shall be a perpetual annuity 
abe al to the net annual income from the land which has vested in the 

tate. 

(2) The procedure laid down in chapsers VII and VII and in 
schedules A and D to the West Bengal Estates Acquisition Rules, 1954, 
in so far as they are not inconsistent with the provisions of the West 
Bengal Land Reforms Act, 1955 and the rules made thereunder, shall 
be followed in making payment of compensation.”, and 

(ii) after Form No. 7A, insert the following Form, namely :— 
“FORM NO. 7B 
[See sub-rule (1) of rule 14E] 


Application for payment of Soler nero under section 14V. 
1, Name and address of the raiyat... 


2. Father’ s/Husband’s name ..... 
a. “Particulars of lands vested i in ‘the “State— 
(i) District, police-station ......... eters: 
vee Name of mauzas with J. L. Nos., Koatian Nos., “Plot ‘Nos. 
and area.. : T 
ERLIE RAAE P E E veces ATEA E E E PER qa} 
4. Total area of vested iands fn the State. EN E E E 
5. Whcther possession of the vested land has already been taken 
OVER oaa a a T OEA AE EE DE 


6. Names of co-shares, if any, with their respecti ve shares includ- 
ing that of tbe applicant bA EESSEEKEESESETEEEE] eenpvanegttea wWeehroaehreontoved SOHO OCKH SOBRE OHOGRES 


I declare that to the best of f my knowledge and belief the informa- 
tion given by me in the above statement is correct and complete. 
Signature ...ccececeves girisi 


Date SEKCSHSRLHA TAPS TAKFAKBORROVEs 


SUG eer vsaeF Ae gest HCTF va tHe ese gaz uanntse 


ane RS eh eebeeSSe ponte gust He see neath or eCeae sate epee eanseanuathetee zon 
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MADHYA PARDESH ACTS; 
ORDINANGES AND 
| NOTIFICATIONS 


. . 
E Q femme 


The Madhya Pradesh Legislative Assembly Members (Salarias 
atd Allowances) Amendment Act, 1972. 

Received the assent of the Governor on the 2nd September, 1972; 
assent first published in the “Madhya Pradesh Gazette” Extraordinary 
on the 2nd Saptember 1972. 

Madhya Predesh Act, No. 28 of 1972. 

An Act further to amend the Madhya Pradesh Legislative Assembly 
Members (Salaries and Allowances) Act, 1956. 

Be it enacted by the Madhva Pradesh Legislature in the Twenty- 
third Year of the Republic of India as follows :— 

1. Short tirls—This Act may be called the Madhya Pradesh Legis- 
ns Assembly Members (Salaries and Allowances) Amendment Act, 
1972. 

2. Amendment of Section 3 A —In section 3-A of the Madhya Pra- 
-~ dosh Legislative Assembly Members (Salaries and Allowances) Act, 1956 
(No 4 of 1957), for the words “ne hundred rupees”’, the words ‘iwo 
hundred rupees” shall be substituted 

Published in the Madhya Pradesh Gazette, Ext., No.168, dated 

July 10, 1973/Asadha 19,1895. Pages 2306-2314. 
The Madhya Pradesh General Sales Tax (Amendment) Ordinance, 1973. 
Madhya Pradesh Ordinance, No. 7 of 1973. 

Promulgated by the Governor in the Twenty-fourth year of the Re- 
public of India. 

An ordinance further 10 amend the Madhya Pradesh General Sales 
Tax Act, 1958. 

Whereas the State Legislature is not in session and the Governor 
of Madhya Pradesh is satisfied that circumstances exist which render it 
necessary for him to take immediate action ; 

Now, therefore, in exercise of the powers conferred by Article 213 
of the Constitution of India, the Governor of Madhya Pradesh is pleased 
to promulgate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be 
ae the Madhya Pradesh General Sales Tax (Amendment) Ordinance, 
1973. 

(2) It shall come into force at once but the provisions of clause (b) 
of section 10 relating to entries 5 and 6 of Schedule II shall be dcemed 
to have come into force on the Ist day of April, 1973. 

2. Insertion of nev section 4-A.—After section 4 of the Madhya 
Pradesh General Sales Tax Act, 1958 (No. 2 of 1959) (hereinafter refer- 
red to as the Principal Act), the following section shall be inserted. 
namely :— 

“4-A. Determination of hability to pay tax under this Act.—(1) For 
the purpose of determining liability of a dealer to pay tax under this 
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Act, the Commissioner shall] institute proceedings in such manner as may 
be prescribed. 

(2) Notwithstanding anything contained in sub-section (2) of sec- 
tion 4, liability of a dealer to pay tax under this Act shall not be deter- 
mined from a date earlier than five years— 

. (i) from the date of institution of proceedings under sub-section 
1); or : 

5 (ii) from the date on which a registration certificate was issued to 
im, 

whichever is earlier.’’. 

3. Insertion of new section 16-A.—Section 16-A, of the principal 
Act shall be renumbered as section 16-B and before section 16-B as so 
renumbered the following section shall be inserted, namely :— 

“16-A. Furnishing of security by dealers —(1) Where it appears 
necessary to the Commissioner so to do for the proper realisation of the 
tax or any other sum payable under this Act, he may, by order in writ- 
ing and for reasons to be recorded therein, impose as a condition for the 
issue of a certificate of registration under section 15 or section 16 a 
requirement that the dealer shal] furnish in the prescribed manner and 
within such time as may be specified in the order, such security in the 
form of cash security or bank guarantee, as may be specified in the 
order for the aforesaid purpose. 

(2) Where it appears necessary to the Commissioner so to do for 
the proper realisation of tax’ or any other sum payable under this Act, 
he may at any time while the certificate of registration granted under 
section 15 or section 16is in force, by an order in writing and for 
reasons to be recorded therein, require the dealer, to, whom the certifi- 
cate has been granted, to furnish within such time as may be specified 
in the order and in the prescribed manner such security or, ifthe dealer 
has already furnished any security in pursuance of an order under this 
sub-section or sub-section (1), such additional security in the form of 
cash security or bank guarantee as may be specified in the order for 
the aforesaid purpose. 

(3) No dealer shall be required to furnish any security under sub- 
section (1) or any security or additional security under sub-section (2) 
by the Commissioner, unless he has been given an opportunity of b2ing 
heard and the amount of security that may be required to be furnished 
by any dealer under either of the aforesaid sub-sections or the aggregate 
of the amount of such security andthe amount of additional security 
that may be required to be furnished by any dealer under sub-section 
(2), shall in no case exceed the tax payable, in accordance with the esti- 
mate of the Commissioner on the turnover of the dealer for the year in 
which such security or, as the case may be additional security is requi- 
red to be furnished. i 

(4) The Commissioner may by-order and for good and sufficient 
cause forefeit the whole or any part of the security furnished by a dealer 
for realising any amount of tax or any other sum payable by the 
dealer under this Act : ! D 

Provided that no order shall be passed under this sub-section witli- 
out giving the dealer an opportunity of being heard. 7 — > 

(5) Where by reason of an order under sub-section (4), the security 
furnished by any dealer is rendered insufficient, he shal] make up the 
deficiency in such manner and within such time as may be prescribed. 
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(6) Notwithstanding anything contained in section 15 or section 
16, the Commissioner may cancel the certificate of registration issued 
to any dealer under either of the said sections where such dealer fails 
to comply with an order under sub-section (1) or sub-section (2) or with 
thé provisions of sub-section (5) : 

Provided that no order shall be passed under this sub-section without 
giving the dealer an opportunity of being heard. 

(7) Any dealer whose certificate of registration is cancelled by the 
Commissioner under sub-section (6) shall, for the purpose of sub-section 
(6) of section 18 be deemed to be a dealer who has wilfully failed to 
apply for registration.”’.. 

4. Amendment of section 16-B.—In section 16-B of the principal 
Act as renumbered— 

@) for sub-section (1), the following sub-section shall be substituted, 
namely :— 

“ (1) Any person intending to establish a business in the State for 
the purpose of manufacturing goods for sale of a value exceeding rupees 
seven thousand five-hundred a year and who is registered with the Indus- 
tries Department of the State Government for establishing a small scale 
industrial unit in the State or who is issued a licence to establish a new 
industrial undertaking in the State under the provisions of the Industries 
Development and Regulation) Act, 1951 (No. 65 of 1951), may, notwith- 
standing that he is not liable for registration under section 15, make an 
application to the ‘Commissioner accompanied by a satisfactory proof of 
payment of fee of fifteen rupees in that behalf in the prescribed manner 
for provisional registration under the Act.” ; 

(b) for sub-section (3), the following sub-section shall be substituted, 
namely :— 

(3) The provisional certificate of registration granted under this 
section shall take effect from the date on which the person had applied 
for provisional registration under sub-section (1) and every person who 
has been granted a provisional certificate of registration under this sec- 
tion shall, for so long as such certificate remains in force, be liable to 
pay tax under this Act.” ; 

(c) after sub-section (5), the following sub-section shall be inserted, 
namely :— 

“ (5-a) Where a person who has been granted a provisional certifi- 
cate of registration under this section starts manufacture and selling of 
goods during the period the provisional certificate is inforce, he shall 
get himself registered under section 15 or section 16, as the case may be, 
before the date on which the provisional certificate of registration is due 
to expire and on the grant of the certificate of registration under section 
15 or section 16, as the case may be, which shall take effect from the 
date on which application has been made for registration, the provi- 
sional certificate of registration shall cease to be inforce as from such 
date.” ; 

(d) after sub-section (6), the following sub-section and Explanation 
shall be inserted, namely :—. , 

“(7) The provisions of this section shall also apply to the Central 
Government or the State: Government or a public sector undertaking 
intending to establish any-new. industrial undertaking in the State. 

3 Explanation.—In this`section the expression “ Industrial undertak- 
ing” shall have the meaning assigned thereto in clause (d) of section 3 
of the Industries (Development and Regulation) Act, 195! (No. 65 of 
1951).”. 
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5. Amendment of section 24.—In section 24 of the principal Act, 
after sub-section (1), the following sub-sections shall be inserted, 
namely :—~ " 

“ (l-a) If the Commissioner is satisfied that due to an error com- 
mitted by the dealer while crediting any amount payable under this Act 
or the Central Sales Tax Act, 1956 (No. 74 of 1956), into Government 
Treasury, the amount so paid cannot be accounted for the purpose for 
which it is credited, he shall subject to the provision of sub-section (2-A) 
cause refund to be mad? of that amount in the manner prescribed, either 
in cash or at the option of the dealer by deduction of such refundable 
amount for the amount of tax due in respect of any other year from him. 

(1-b) The Commissioner may, on application by the dealer, order 
the refund in the prescribed manner, of any amount or part thereof 
deposited by the dealer by way of security under section 16-A, if it 1s 
not required for the purpose of this Act.”. a 

6. Insertion of new section 24-A.—After section 24 of the principal 
Act, the following section shall be inserted, namely :— 

“ 24-A. Power to withhold refund in certain cases.—Where an 
order giving rise to a refund is passed and the commissioner is satisfied 
that the grant of the refund is likely to be prejudicial to the interest of 
revenue and action under sub-section-(2) of section 39 is required to be 
initiated or an application tothe Tribunal to enhance the tax levied or 
penalty imposed is required to be made or the said order 
is the subject matter of any proceeding under section 44, the Com- 
missioner may withhold the refund till such time as the aforesaid: pro- 
ceedings are finally decided : 

Provided that the dealer shall be paid interest -under sub-section 
(2-b) of section 24 on the amount of refund ultimately determined to be 
due as a result of the aforesaid proceedings for the period commencing 
after the expiry of ninety days from the date of receipt of the order 
giving rise to the refund.”’. 

7. Insertion of new section 38-A,.—Afier section 38 of the principal 
Act, the following section shall be inserted, namely :— 

“ 38-A. Appeal against order demanding security under section 
16-A.—(1) Any dealer aggrieved by an order passed under sub-section 
(1), sub-section (2), sub-section (4) or sub-section (6) of section 16-A or 

sub-section (1-b) of section 24, may within thirty days of the service of 
the order on him, prefer in such form and manner as may be prescribed, 
an appeal to— . 

(a) the Deputy Commissioner — 

(i) against an order passed under sub-section (1) or sub-section (2) 
of section 16-A, where the amount of security required to be furnished 
does not exceed twenty-five thousand rupees ; and 

(ii) against an order passed under sub-section (4) or sub-section (6) 
of section 16-A ; 

(b) the Commissioner in other cases : 

Provided that the appellate authority may, for sufficient cause, per- 
mit the dealer to present the appeal after the expiry ‘of the said period 
of thirty days. "a 
(2) No appeal against an order demanding security under sub- 
section (1) or sub-section (2) .of section- 16-A shall be admitted by the 
appellate authority unless security equal to one half of the amount of 
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security demanded inrespect of which the appeal has been preferred 
has been furnished. 

(3) After such enquiry as it may deem fit the appellate authority 
may confirm, reduce or enhance the amount of security or modify the 
nature of security. 

(4) The order-passed by the appellate authority in any appeal under 
this section. shall be final.” 

8. Amendment of section 39.—In section 39 of the principal Act, 
in sub-section (1), after the proviso, the following proviso shall be in- 
serted, namely :— 

“Provided further that the Commissioner shall not entertain any 
application by a dealer against an order determining his liability to pay 
tax or a notice issued under this Act for assessment, except after an 
assessment order is passed.’”. 

Amendment of section 5].—In section 51 of the principal Act, in 
sub-section (2)— 

(a) clause (ff) shall be renumbered as clause (fff) and before clause 
(fff) so renumbered, the following clause shall be inserted, namely :— 

“(fA the manner in which security may be furnished under sub- 
section 1 or sub-section (2) of section 16-A and the manner in which 
and the time within which any deficiency may be made up under sub- 
section (5) of the said section ;”. 

(b) in clause (fff) as so renumbered, for figures and letter “16-A” 
occurring twice, the figures and letter “‘16-B”’ shall be substituted ; 

(c) after clause (r), the following clause shall be inserted, namely :— 

“(rr) the form and the manner in which an appeal may be preferred 
under section 38-A, the procedure to be followed in hearing such 
appeals and the fees payable in respect of such appeals.’’. 

10. Amendment of Schedule II.—In Schedule II to the principal Act, 
in Part I— 

(a) for entry 2, the following entry shall be substituted, namely :— 

«2. Coal, including coke in all its forms but excluding charcoal ; 

3 per cent.”’. 

(b) for entries 5, 6 and 7 the following entries shall be substituted, 
namely :— 

«5. Tron and steel, that is to say, 

(i) pig iron and cast iron including ingot moulds, bottom plates, 
iron scrap, cast iron,scrap, runner scrap and iron skull scrap ; 

3 per cent”. 

(ii) steel semis (ingots, slabs, blooms and billets of all qualities, 
shapes and sizes) ; 

(iii) skelp bars, tin bars, sheet bars, hoe-bars and sleeper bars ; 

(iv) steel bars (rounds, rods, squares, flats, octagons and hexagons, 
plain and ribbed or twisted, in coil form as well as straight lengths ; 

(v) steel structurals (angles, joints channels, tees, sheet piling sec- 
tions, Z sections or any other rolled sections) ; 

Wi) sheets, hoops, strips and skelp, both black and galvanised, hot 
and cold rolled, plain and corrugated in all qualities, in straight lengths 
and in coil form, as rolled and in rivetted condition ; 

(vii) plates both plain and chequered in all qualities 

(viii) discs, rings, forgings and steel castings ; 

(ix) tool, alloy and special steels of any of the above categories ; 
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aa (x) steel melting scrap in all forms including steel skull, turnings and 
rings ; 

(xi) steel ‘tubes, both welded and seamless, of all diameters and 
lengths, including tube fittings ; 

(xii) pin-plates, both hot dipped and electrolytic and tinfree plates i 

(xiii) fish plate bars, bearing plate bars, crossing sleepers bars, fish 
plates bearing plates, crossing sleeper and pressed steel sleepers rails- 
heavy. and light, crane rails”. 

(xiv) wheels, tyres, axies and wheel sets ; 

(xv) wire rods and wires-rolled drawn, galvanised, aluminised 
tinned or coated such as by copper ; 

(xvi) defectives, rejects, cuttings or and pieces of any ofthe above 
categories. 

6. Jute, that is to say, the fibre extracted from plants belonging to 
the species Corchorus capsularis and Corchorus olitorius and the fibre 
known as mesta or himli extracted from plants of the species Hibiscus 
cannabinus and Habiscus sabdariffa-Var altissima and the fibre known 
as sunn or Sunnhemp extracted from plants of the species Crotalaria 
Juncea whether baled or otherwise”; 3 per cent. 

7. Oil seeds, that is to say - 3 per cent. 
(i) Gfoundnut ór Peanut (Arachis hypogaea) ; 
Gi) Sesamum or Til (Sesamum orientable) ; 
(iii) Coiton seed (Gassypium Spp.) ; 
(iv) Psoyabean (Glycine seja) ; 
(v) Rapeseed and Mustard— 
(1) Toria (Brassica campestris var toria) ; 
(2) Rai (Brassica junce2) ; 
(3) Jamba-Taramira (Etuca Satiya) ; 
(4) Sarson, yellow and brown (Brassica campestris‘bar sarson); > 
(5) Banarsi Rai or True Mustard (Brassic anigra) ; 
(vi) Linseed (Linum usitatissimum) ; ° 
(vil) Castor (Ricinus-communis) ; 
(viii) Coconut (i.e. Copra excluding tender coconuts) (cocos nucifera); 
(ix) sunflower (Helianthus annus); ` 
(x) Nigar seed (Guizotia abyssinica) ; 
(x1) Neem, vepa (Azadirachta indica) ; 
(xii) Mahua, illupai, Ippe (Madhuca Indica M. Latifolia, Bassia, 
Latifolia and Madhuca longifolia syn. M. Longifolia) ; 
(xiii) Karanja, Pongam, Honga (Pongamia pinnata syn. P. G labra) ; 
(xiv) Kusum (Schleichera oleosa; syn. S. Trijuga) ; 
(xv) Punna, Undi (Calophyllum inophyllum) ; 
(xvi) Kokum (Carcinia indica); 
(xvii) Sal (Snorca robusta) ; l 
(xviii) Tung (Alcurites fordi and A. Montana) ; 
(xix) Red palm (Elacis gutnenisis) ; 

(xx) Saffiower (Carthanus tinctorius).”’. 

11. Transitory pro ‘ision—Where any goods included in parts TI to 
VI of Schedule H prior to the Ist April, 1973 and transferred to Part-I 
of the said schedule-from the said date by virtue ofthe provisions con- 
tained in section 10 read with sub-section (2) of section 1 were, prior to 
the said date, purchased from a registered dealer and were already sub- 
jected to tax, the sales of such goods on or-after the said-date, shall not 


“ 
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again be liable to tax, notwithstanding anything to the contrary con- 
-tained in-the-Principal Act. 

BHOPAL : SATYA NARAYAN SINGH, 
Datéd 29th Juné, 1973. Governor, Madhya Pradesh. 
Published in the Madhya Pradesh Gazette, Ext., No. 159, dated 
June 29, 1973/Asadha 8, 1895. Page 2255. 

The Madhya Pradesh Land Revenue Code (Amendment) 
Ordinance, 1973. 

Madhya Pradesh Ordinaiice No. 6.0f 1973. 

Promulgated by the Governor in thé Twentyfourth Year of Repub- 
lic of India. 

An Ordinance further to amend the Madhya Pradesh Land Reve- 
nue Code, 1959. 

Whereas the State Legislature is not in session and the Governor of 
Madhya Pradesh is satisfied that circumstances exist which rcrc¢cr it 
necessary for him to take immediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of Indja, the Governor of Madhya 
Pradesh is pleased to promulgate the following Ordinance :— 

1. Short title—This Ordinance may be called the Madhya Pradesh 
Land Revenue Code, (Amendment) Ordinance, 1973. 

2. Temporary amendment of Madhya Pradesh Act No. 20 of 1959.— 
During the operation of this Ordinance, thè Madhya Pradesh Land 
Revenue Code, 1959 (No. 20 of 1959) (hereinafter referred to as the 
Principal Act), shall have effect subject to amendment specified in sec- 
tion 3. 

3. Amendment of section 165.—For clause (a) of sub-section (7) of 
section 165 of the Principal Act, the following clause shall be substitut- 
ed, namely :— 

“ (a) Where the area of land comprised in a holding or if there he 
more than ore holding the aggregate area of all holdings of a Bhumi- 
swami is in excess of five acres of ifrigated or acres of unirrigated 
land, then only so much area of land in his holding or holdings shall be 
liable 10 attachment or sale in execution of any decree or order as is in 
excess of five acres of irrigated or ten acres of unirrigated land. ”. 
BHOPAL : SATYA NARAYAN SINGH, 
Dated, the 25th Jude 1973. Governor, Madhya Pradesh. 





Published in the Madhya Pradesh Gazette, Ext., No. 249, 
dated November 8, 1973. Page 3633. 
The Madhya Pradesh Van Upaj (Vyapar Viniyaman) Sanshodhan 
Adhyadesh, 1973. 
Madhya Pradesh Adhyadesh No. 9 of 1973, 

Promulgated by the Governor in the Twentyfourth Year of the Re- 
public of India. 

An Ordinance further to amend the Madhya Pradesh Van Upaj 
Ores Viniyam, )} Adhiniyam, 1969. 

Whereas the State Legislature is not in session and the Governor of 
Madhya Pradesh is satisfied that’ circumstances exist which render it 
necessary for him to take immediate action ; 

`~ And whereas the previeus ‘instructions of the President have bten 
obtained as required by the proviso to clause (1) of Article 213 of the 
Constitution of India ; 


a 
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Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India ; the Governor of Madhya 
Pradesh is pleased to promulgate the following Ordinance :— 

1. Short title-—This Ordinance may be called the Madhya’Pradesh 
Van Upaj (Vyapar Viniyaman) Sanshodhan Adhyadesh, 1973. 

2. Temporary Amendment of Madhya Pradesh Act No. 9 of 1969.~ 
Du ing the period of operation of ihis Ordinance, the Madhya ‘Pradesh 
Van Upaj (Vyapar Viniyaman) Adhiniyam, 1969 (No. 9 of 1969) (here- 
inafter referred to as the Principal Act), shall have effect subject to the 
amendment specified in section 3. 

3. Amendment of section 2.~—In section 2 of the Principal Act,— 

(a) in clause (d), after the words, brackets and letter “ Timber of 
any of the species specified in clause (0),’’ the words ‘‘ Bamboos of all 
species ”, shall be inserted ; and 

(b) in clause (0), after the entry pertaining to ‘ Lendia Legerstroemia 
Parviflora ° the following entry shall be added, namely :— 

“ Salat Boswellia Serrata ”. 

BHOPAL SATYA NARAYAN SINGH, 
Dated the 8th November, 1973. Governor, Madhya Pradesh. 


The Madhya Pradesh Appromladon (No. 3) Act, 1973, 

[ Received the assent of the Governor on the 28th July 1973, assent 
first published in the “ Madhya Pradesh Gazette ” (Extraordinary) No. 
185, dated the Ist August, 1973. Pages 2515-2518. ] 

Madhya Pradesh Act No. 34 of 1973. 


* 
[ Remaining text omitted. Editor ] 





The Madhya Pradesh Ancient reece and Archaeological 
Sites and Remains (Amendment) Act, -1973. 

[ Received the assent of the Governor on the 20th August 1973 ; 
assent first Published in the “ Madhya Pradesh Gazette ” Extraordinary, 
No. 207, dated the 28th August 1973. Page 3 59. J 

Madhya Pradesh Act No. 38 of 1973. 

An Act further to amend the Madhya Pradesh Ancient Monuments 
and Archaeological Sites and Remains Act, 1964. 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
fourth Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Madhya Pradesh An- 
cient Monuments and Archaeological Sites and Remains (Amendment) 
Act, 1973. 

2. Insertion of new section 23-C.—After section 23-B of the 
Madhya Pradesh Ancient Monuments and Archaeological Sites and 
Remains Act, 1964 (No. 12 of 1964), the following section shall be 
inserted, namely : — 

« 23-C. Nothing contained in sections 23-A and 23-B shall apply 
to the Archaeological Survey of India, its offices and Museume and-all 
personnel employed therein while performing the functions and discharg- 


ing the duties in their official capacity. ’ 
t 
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The Madhya Pradesh Vidhan Sabha Karyawahi (Parkashan ka 
Paritran) Adhiniyam, 1973. 

_ [ Received the assent of President on the 28th October 1973, assent 
first published in the “ Madhya Pradesh Gazette ” (Extraordinary), 
No, 251, dated the 12th November, 1973. Page 3641. ] 

Madhya Pradesh Act No. 45 of 1973. 

An Act to protect the publication of reports or proceedings of 
Madhya Pradesh Legislative Assembly. 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
fourth Year of the Republic of India as follows :— 

1. Short title and extent.—{1) This Act may be called the Madhya 
ic Vidhan Sabha Karyawahi (Prakashan Ka Paritran) Adhiniyam, 

(2) It extends: to the whole of Madhya Pradesh. 

2. Definition—In this Act “ newspaper ’’ means any printed pe- 
riodical work containing public news or comments on public news, and 
includes a news-agency supplying material for publication in a news- 
paper. 

3. - Publication of reports of Legislative Assembly proceedings privile- 

ged.—{1) Save as otherwise provided in sub-section (2), no person 
shall be liable to any proceedings, civil or criminal, in any court in 
respect of the publication in a newspaper of a substantially true report 
of any proceedings of the Madhya Pradesh Legislative Assembly, unless 
the publicat:on is proved to have been made with malice. 

(2) Nothing in sub-section (1) shall be construed as protecting the 
een of any matter, the publication of which is not for the public 
goo 

4. Act also to apply to Legislature proceedings broadcast by wireless 
telegraphv.—This Act shall apply in relation to reports or matters broad. 
cast by means of wireless telegraphy as a part of any programme or 
service provided by means of a broadcasting station as it applies in 
relation to reports or matters published In newspaper. 





The Madhya Pradesh Vidhan Mandal Sadasya Nirarhata Vivaran 
(Sanshodhan) Adhiniyam, 1973. 
[ Received the assent of the Governor on the lith January 1974 
assent first published in the“ Madhya Pradesh Gazette ” (Extraordin- 
ary), No. 10, dated the 17th January 1974. Page 25. ] 
Madhya Pradesh Act No. 1 of 1974. 

An Act further to amend the Madhya Pradesh Vidhan Mandal 
Sadasya Nirarhata Nivaran Adhiniyan, 1967. 

Be it enacted by the Madhya Pardesh Legislature in the Twenty 
fourth Year of the Republic of India as follows :— 

l. Short title-—This Act may be called the Madhya Pradesh Vidhan 
Mandal Sadasya Nirarhata Nivaran (Sanshodhan) Adhiniyam, 1973. 

2. Amendment of Schedule-—In the Sehedule to the Madhya Pra- 
desh Vidhan Mandal Sadasya Nirarhata Nivaran Adhiniyam, 1967 
(No. iE of 1967), after item -17, the following item shall be added, 
namely :— 


“18. Secretary of the Madhya Pradesh Khadi and Village Indus- 
tries Board.” 

3. Amendment made by section 3 to have retrospective efect.—The 
amendment made by Section 2 shall be deemed to have come into force 
with effect from the 17th March 1972. 
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The Madhya Pradesh Appropriation (No. 4) Act, 1973. 

[ Received the assent of the Governor on the 9th January 1974 ; 
assent first published in the Madhya Pradesh Gazette, Extraordinary 
No. 10 dated the 17th January 1974. Pages 30 to 32]. 

: Madhya Pradesh Act No. 2 of 1974. 
: * 
[ Remaining text omitted. Editor ] 
The Madhya Pradesh Vidhan Sabha Sadasya Vetan Tatha 
, Bhatta (Sanshodhan) Adhiniyam, 1973. 

[ Received the assent of the Governor on the 20th January 1974 ; 
assent first published in the “‘ Madhya Pradesh Gazette ” (Extraordin- 
ary, No. 16 dated the 24th January 1974. Pages 87. | 

Madhya Pradesh Act No. 4 of 1974. 

An Act to Amend the Madhya Pradesh Vidhan Sabha Sadasya Vetan 
Tatha Bhatta Adiniyam, 1972. 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
fourth Year of the Republic of India as follows :— 

l. Short title.—This Act may be called the Madhya Pradesh 
ae Sabha Sadasya Vetan Tatha Bhatta (Sanshodhan) Adhiniyam, 

2. Amendment of section 8.—For clause (c) of sub-section (1) of 
. Section 8 of the Madhya Pradesh Vidhan Sabha Sadasya Vetan Tatha 

Bhatta Adhiniyam, 1972 (No. 7 of 1973), the following clauses shall be 
substituted, namely :— 

“ (c) to conveyance allowance of four hundred rupees, per mensem ; 

(d) at the cost of the Government, to service of two typists and 
two peons.”’ 


ee 


The Madhya Pradesh General Sales Tax (Amendment) Act, 1973. 

[ Received the assent of the Governor on the 20th August 1973 ; 
assent first published in the “Madhya Pradesh Gazette” (Extraordinary), 
dated the 25th August 1973. Pages 2742 to 2750. ] ’ 

Madhya Pradesh Act No. 35 of 1973. 

An Act further to amend the Madhya Pradesh General Sales Tax 
Act, 1958. l 

Be it enacted by the Madhya Pradesh Leislature in the Twenty-fou- 
rth Year of the Republic of India as follows :— . 

l. Short title and commencement.—(1) This Act may te 
called the Madhya Pradesh General Sales Tax (Amendment) Act 1973. 

(2) It shall come into force at once but the provisions of clause (b) 
of section 10 relating to entries 5 and 6 of Schedule II shall be deemed 
to have come into force on the ist day of April, 1973... 

2. Insertion of new section 4-A.—After section 4 of the Madhya 
Pradesh General Sales Tax Act, 1958 (No. 2 of 1959) (hereinafter refer- 
red 7 as the Principal Act), the following section shall be inserted, 
- namely :— ~ 

= “4A. Determination of liability to pay tax under this Act.—(1) For 
the purpose of determining liability of a dealer to pay tax under this 
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Act, the Commissioner shall institute proceedings in such manner as may 
be prescribed. 

(2) Notwithstanding anything contained in sub-section (2) of sec- 
tion 4, liability of a dealer to pay tax under this Act shall not be deter- 
mined from a date earlier than five years— 

l (i) from the date of institution of proceedings under sub-section 
1) ; OF 

l (ii) from the date on which a registration certificate was issued to 
him, 
whichever is earlier. ”. 

3. Insertion of new section 16-A.—Section 16-A, of the principal 
Act shali be renumbered as section 16-B and before section 16-B as so 
renumbered the following section shall be inserted, namely :— 

“16-A. Furnishing of security by dealers.—(1) Where it appears 
necessary to the-Commissioner so to do for the proper realisation of the 
tax or any other sum payable under this Act, he may, by order in writ- 
ing and for reasons to be recorded therein, impose as a condition for the 
issue of a certificate of registration under section 15 or section 16 a 
requirement that the dealer shall furnish in the prescribed manner and 
within such time as may be specified in the order, such security in the 
form of cash security or bank guarantee,-as may be specified in the 
order for the aforesaid purpose. 

(2) Where it appears necessary to the Commissioner so to do for 
the proper realisation of tax or any other sum payable under this Act, 
he may at any time while the certificate of registration granted under 
section 15 or section 16is in force, by an order in writing and for 
reasons to be recorded therein, require the dealer, to whom the certifi- 
cate has been granted, to furnish within such time as may be specified 
in the order and in the prescribed manner such security or, if the dealer 
has already furnished any security in pursuance of an order under this 
sub-section or sub-section (1), such additional security im the form of 
cash security or bank guarantee as may be specified in the order for 
the aforesaid purpose. 

(3) No dealer shall be required to furnish any security under sub- 
section (1) or any security or additional security under sub-section (2) 
by the Commissioner, unless he has been given an opportunity of being 
heard and the amount of security that may be required to be furnished 
by any dealer under either of the aforesaid sub-sections or the aggregate 
of the amount of such security andthe amount of additional security 
that may be required to be furnished by any dealer under sub-section 
(2), shall in no case exceed the tax payable, in accordance with the esti- 
mate of the Commissioner on the turnover of the dealer for the year in 
which such security or, as the case may be additional security is requi- 
red to be furnished. 

(4) The Commissioner may by order and for good and sufficient 
cause forefeit the whole or any part of the security furnished by a dealer 
for realising any amount of tax or any other sum payable by the 
dealer under this Act : 

Provided that no order shall be passed under this sub-section with- 
out giving the dealer an opportunity of being heard. . 

(5) Where by reason of an order under sub-section (4), the security 
furnished by any dealer is rendered. insufficient, he shall make up the 
deficiency in such manner and within such-time as may be prescribed. 
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(6) Notwithstanding anything contained in section 15 or section 
16, the Commissioner may cancel the certificate of registration issued 
to any dealer under either of the said sections where such dealer fails 
to comply with an order under sub-section (1) or sub-section (2) or with 
the provisions of sub-section (5) : À 

Provided that no order shall be passed under. this sub-section without 
giving the dealer an opportunity of being heard. 

(7) Any dealer whose certificate of registration is cancelled by the 
Commissioner under sub-section (6) shall, for the purpose of sub-section 
(6) of section 18 be deemed to be a dealer who has wilfully failed to 
apply for registration.”’. 

4. Amendment of section 16-B.—In section 16-B of the principal 
Act as renumbered— 

@) for sub-section (1), the following sub-section shall be substituted, 
namely :— : 

“ (1) Any person intending to establish a business in the State for 
the purpose of manufacturing goods for sale of a value exceeding rupees 
seven thousand five hundred a year and who is registered with the Indus- 
tries Department of the State Government for establishing a small scale 
industrial unit in the State or who is issued a licence to establish a new 
industrial undertaking in the State under the provisions of the Industries 
Development and Regulation) Act, 1951 (No. 65 of 1951), may, notwith- 
standing that he is not liable for registration under section 15, make an 
application to the Commissioner accompanied by a satisfactory proof of 
payment of fee of fifteen rupees in that behalf in the prescribed manner 
for provisional registration under the Act.” ; 

©) for sub-section (3), the following sub-section shall be substituted, 
namely :— 

(3) The provisional certificate of registration granted under sub- 
section (2) shall take effect from the date on which the person had applied 
for registration and every person who has been granted a-provisional 
certificate of registration under this section shall, for so long as such 
certificate remains in force, be liable to pay tax under this Act.” ; 

©) after sub-section (5), the following sub-section shall be inserted, 
namely :— 

“© (5-a) Where a person who has been granted a provisional certifi- 
cate of registration under this section starts manufacture and selling of 
goods during the period the provisional certificate is inforce, he shall 
get himself registered under section [5 or section 16, as the case may be, 
before the date on which the provisional certificate of registration is due 
to expire and‘on the grant of the certificate of registration under section 
15 or section 16, as the case may be, which shall take effect from the 
date on which application has been made for registration, the provi- 
m certificate of registration shall cease to be inforce as from such 

ate,” = 


(d) after sub-section (6), the following sub-section and Explanation 
shall be inserted, namely :— : 

“(7) The provisions of this section shal! also apply to the Central 
Government or the State Government or a public sector undertaking 
intending to establish any new industrial undertaking in the State. 

Explanation.—In this section the expression “ Industrial undertak- 
ing ” shall have the meaning assigned thereto in clause (d) of section 3 


a We Industries (Development and Regulation) Act, 1951 (No. 65 of 
] I 
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5. Amendment of section 24.—In section 24 of the principal Act, 
after sub-section (1), the following sub-sections shall be inserted, 
namely :— 

“ (l-a) Ifthe Commissioner is satisfied that due to an error com- 
mitted by. the dealer while crediting any amount payable under this Act 
` or the Central Sales Tax Act, 1956 (No. 74 of 1956), into Government 
Treasury, the- amount so paid cannot be accounted for the purpose for 
which it is credited, he sball subject to the prov‘sion of sub-section (2-A) 
cause refund to be mad? of that amount in the manner prescribed, either 
in cash or at the option of the dealer by deduction of such refundable 
amount for the amount of tax due in respect of any other year from him. 

(l-b) The Commissioner may, on application by the dealer, order 
the refund in the prescribed manner, of any amount or part thereof 
deposited by the dealer by way of security under section 16-A, if it is 
not required for the purpose of this Act.”. 

» 6. Insertion, of new section 24-A.—After section 24 of the principal 
Act, the following section shall be inserted, namely :— | 
. = 24-A. Power to withhold refund in certain cases —Where an 

order giving rise to a refund is passed and the commissioner is satisfied 
that the grant of the refund is likely to be prejudicial to the interest of 
revenue and action under sub-section (2) of section 39 is required to be 
initiated or an appl'cation to the Tribunal to enhance the tax Itvied or 
- penalty imposed is required to be made or. the said order 
is the subject matter of any proceeding under section 44, the Com- 
missioner may withhold the refund till such time asthe aforesaid pro- 
ceedings are finally decided : 

Provided that the dealer shall be paid interest under sub-section 
(2-b) of section 24 on the amount of refund ultimately determined to be 
due as a result of the aforesaid proceedings for the period commencing 
after the expiry of ninety days from the date of receipt of the order 
giving rise to the refund.”’. , 

. 7. Insertion of new section 38-A.—After section 38 of the principal 
Act, the following section shall be inserted, namely :— 

“ 38-A. Appeal against order demanding security under section 
16-A. etc.—(1) Any dealer aggrieved by an order passed under sub-section 
(1), sub-section (2), sub-section (4) or sub-section (6) of section 16-A or 
-sub-section (1-b) of section 24, may within thirty days of the service of 
the order,on him, prefer in such form and manner as may be prescribed, 
an appeal to— 

(a) the Deputy Commissioner— 

(i) against an order passed under sub-section (1) or sub-section (2) 
‘of section 16-A, where the amount of security required to be furnished 
does not exceed twenty-five thousand rupees ; and 

(ii) against an order passed under sub-section (4) or sub-section (6) 
of section 16-A ; 

' (b) the Commissioner in other cases : 

Provided that the appellate authority may, for sufficient cause, per- 
mit the dealer to present the appeal aftcr the expiry of the said period 
of thirty days. 

(2) No appeal against an order demanding security under sub- 
section (1) or sub-section (2) of section 16-A shall be admitted by the 
appellate authority unless security equal to one half of the amount of 
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security demanded in respect of which the appeal has been preferred 
has been furnished. l 

(3) After such enquiry as it miy deem fit the appellate authority 
may confirm, r:duce or enhance the amount of security or modify the 
n ature of security. 

(4) The order passed by the appellate authority in any appeal under 
this section shall be final.”’. k ; 

8. Amendment of section 39.—In section 39 of the principal Act, 
in sub-section (1), after the proviso, the following proviso shall be in- 
serted, namely :-— i 

“Provided further that the Commissioner shall not entertain any 
application by a dealer against an order determining his liability to pay 
tax or a notice issued under this Act for assessment, except after an 
assessment order is passed. ”. 

- 9, Amendment of section 51.—In section 51 of the principal Act, in 
sub-section (2)— 

(a) clause (ff) shall be renumbered as clause (fff) and before clause 
(fff) so renumbered, the following clause shall be inserted, namely :— 

“(ff) the manner in which security may be furnished under sub- 
section Í or sub-section (2) of section 16-A andthe manner in which 
and the time within which any deficiency may be made up under sub- 
section (5) of the said section:;”. 

(b) in clause (fff) as so renumbered, for figures and letter “16-A” 
occurring twice, the figures and letter “16-B” shall be substituted ; 

(c) after clause (r), the following clause shall be inserted, namely :— 

“(rð the form and the manner in which an appeal may be preferred 
under section 38-A, the procedure to be followed in hearing such 
appeals and the fees payable in respect of such appeals.” 

i Amendment of Schedule IH.—In Schedule II to the principal Act, 
in Part — ` 

(a)- for entry 2, the following entry shall be substituted, namely :— 

«2, Coal, including coke in all its forms but excluding charcoal ; 

3 per cent.”, 

(b) for entries 5, 6 and 7 the following entries shall be substituted, 
namely :— 

«5. tron and steel, that is to say, | 

(i) pig iron and cast iron including ingot moulds, bottom plates, 
iron scrap, cast iron scrap, runner scrap and iron skull scrap ; 

3 per cent”. 

(ii) steel semis (ingots, slabs, blooms and billets of all qualities, 
shapes and sizes) ; 

(iii) skelp bars, tin bars, sheet bars, hoe-bars and sleeper bars ; 

(iv) steel bars (rounds, rods, squares, flats, octagons and hexagons, 
plain and ribbed or twisted, in coil form as well as straight lengths ; 

(v) steel structurals (angles, joints channels, tees, sheet piling sec- 
tions, Z sections or any other rolled sections) ; 

(vi) sheets, hoops, strips and skelp, both black and galvanised, hot 
and cold rolled, plain and corrugated in all qualities, in straight lengths 
and in coil form, as rolled and in rivetted condition ; 

(vii) plates both plain and chequered in all qualities 

(viii) discs, rings, forgings and steel castings ; 
(ix) tool, alloy and special steels of any of the above categories ; 
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(x) steel melting scrap in all forms including steel skull, turnings and 
borings ; 
(xi) steel tubes, both weldzd and seamless, of all diameters anrd 
lengths, including tube fittings ; 
(xii) tin-plates, both hot dipped and electrolytic ani tinfree plates ; 
(xiii) fish plate bars, bearing plate bars, crossing sleeper bars, fish 
plates bearing plates, crossing sleepers and pressed steel sleepers rails- 
heavy and light, crane rails”. 
(xiv) wheels, tyres, axles and wheel sets ; 
(xv) wire rods and wires-rolled drawn, galvanised, aluminised 
tinned or coated such as by copper ; 
(xvi) defectives, rejects, cuttings or and pieces of any ofthe above 
categories 
6. Jute, that is to say, the fibre extracted from plants belonging to 
the species Corchorus capsularis and Corchorus olitorius and the fibre 
known as mesta or bimli extracted from plants of the species Hibiscus 
cannabinus and Habiscus sabdariffa-Var altissima and the fibre known 
as sunn or Sunnhemp extracted from plants of the species Crotalaria 
Juncea whether baled or otherwise” ; 3per cent. 
7. Oil seeds, that is to say 3 per cent. 
(i) Groundnut or Peanut (Arachis hypogaea) ; 
(ii) Sesamum or Til (Sesamum orientable) ; 
(iii) Cotton seed (Gassypium Spp.) ; 
(iv) Soyabean (Glycine seja) ; 
(v) Rapeseed and Mustard— 
(1) Toria (Brassica campestris var toria) ; 
(2) Rai (Brassica juncea) ; 
(3) Jamba-Taramira (Eruca Satiya) ; 
(4) Sarson, yellow and brown (Brassica campestris‘bar sarson); 
(5) Banarsi Rai or True Mustard (Brassica nigra) ; 
(vi) Linseed (Linum usitatissimum) ; 
(vii) Castor (Ricinus communis) ; 
(viii) Coconut (i.e. Copra excluding tender coconuts) (cocos nucifera); 
(ix) sunflower (Helianthus annus) ; 
(x) Nigar seed (Guizotia abyssinica) ; 
(xi) Neem, vepa (Azadirachta indica) ; 
(xti) Mahua, illupai, Ippe (Madhuca Indica M. Latifolia, Bassia, 
Latifolia and Madhuca longifolia syn. M. Longifolia) ; 
(xiii) Karanja, Pongam, Honga (Pongamia pinnata syn. P. Glabra) ; 
(xiv) Kusum (Schleichera oleosa, syn. S. Trijuga) ; 
(xv) Punna, Undi (Calophyllum inophyllum) ; 
(xvi) Kokum (Carcinia indica) ; 
(xvii) Sal (Shorea robusta); 
(xviii) Tung (Alcurites fordi and A. Montana) ; 
(xix) Red palm (Elacis gutnenisis) ; 
(xx) Safflower (Carthanus tinctorius).”’. 
11. Transitory provision.—Where any goods included in parts II to 
VI of Schedule IT prior to the Ist April, 1973 and transferred to Part I 
of the said schedu'e from the said date by virtue of the provisions con- 
tained in section 10 read with sub-section (2) of section ! were, prior to 
the said date, purchased from a registered dealer and were already sub- 
jected to tax, the sales of such goods on or after the said date, shall not 
again be liable to tax, notwithstanding anything to the contrary con- 
taincd in the Principal Act. 


t 
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12. Repeal.—The Madhya Pradesh General Sales Tax (Amend- 
ment) Ordinance, 1973 (No. 7 of 1973), is hereby repealed. 


ey ee 


Published in the Madhya Pradesh Gazette Ext. No.° 50, dated 
March 7, 1974. 
The Madhya Pradesh Celling. on Agricultural Holdings (Amendment) 
Ordinance 1974, 
Madhya Pradesh Ordinance No. 3 of 1974. . 
Promulgated by the Governor i in the Twenty-fifth Year of the Re- 


* public of India. 


An Ordinance further to amend the Madhya Pradesh Ceiling on 
Agricultural Holdings Act, 1960. 

Whereas the State Legislature i is not in Session and the Goera 
of Madhya’ Pradesh is satisfied that circumstances exist which render it 
necessary for him-to take immediate action ; 

And whereas the previous instructions of the President have, been 
obtained as reguired by the proviso to clause (1) of article 213 of the 
Constitution of India ; 

Now, tnerefore, in exercise of the powers conferred by Article 213 
of the Constitution of. India, the Governor of Madhya Pradesh is pleas- 
ed to make the following Ordinance. 

© 1. Short title—This Ordinance, may be called the Madhya Pradesh 
ceiling on Agticultural Holdings (Amendment) ordinance, 1974. 

2. Declaration as to the policy of the State.—It is hereby declared: 
that this Ordinance is for.giving effect to the policy of the State towa- 
rds securing the principls specified in clauses (b) and (c) of Article 39 


of the Constitution, 
Explanation.— In this-section, “State” has the same meaning as in 


Art cle 12 of the Constitution. 

3. Temporary amendment of Madhya Pradesh Act No. 20 of 1960 
etc.—During the period of operation of this Ordinance,— 

(i) The Madhya Pradesh Csiling on Agricultural Holdings Act, 
1960 (No. 20 of 1960) hereinafter referred to as the P-incipal Act) 
shall have effect subject to the amendments specified in section 4 to ll; 


and 

(ii) The Madhya Pradesh Ceiling on Agricultural Holdings (Ame- 
ndment) Act, 1972 shall take effect subject to the amendments specified 
in section 12. 

4. Amendment of section 2. —In section 2 of the Principal Act,— 

(a) for clause (bbb), the following clause’shall be substituted, 
naml 

«(bbb “assured p-ivate irrigation” means eae on-or before the 
15th August 1972— . 

(i) from tubewells ; 

(ii) by lift irrigation from a perennial source of water, operated 
by diesel or electrical energy. 

Explanation. —For the purpose of item (ii) of this clause, ‘peréniial 
source of water’ means a sourc: of water from wnich water flows thro- 
ugh all the seasons of the year but does not include a well ;” ; 

(6) for clause (c), the following clause shall be substituted. nam- 


el 
lo) “Better farming society” meansa co-operative society 


Na 


~ 
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registered or deemed to be registered as a better farming society under 
H ie Pradesh Co-operative Societies Act, 1960 (No. 17 of 
j ) a , - i 

(c) after clause (e), the following clause shall be inserted, name- 
y :— 

“(ee) “co-operative society” means a society registered or deemed 
te be registered under the Madhya Pradesh Co-operative Societies 
Act, 1960(No. 17 of 1961) ;” ; 

; (d) for clause (j), the following clause shall be substituted, name- 
y :— ; - 

“(j) “joint farming society” means a co-operative society regis- 
tered or deemed to be registered as a joint farming society under the 
Madhya Pradesh Co-operative Societies Act, 1960 (No. 17 of 1961), 
in which the ownership of all'the land under its control vests, and which 
gets all such land cultivated jointly by its members ;” ; 

Amendment of section 3.—In section 3 of the Principal Act,— 

(a) in paragraph (i) of the proviso to clause (c) for the words, 
figures and letters “the 24th January 1971”, the words, figures and 
letters “the Ist January 1971”hall be substituted ; 

(b) for clauses (e) and (f) the following clauses shal] be substitu- 
ted, namely :— 

“(e) land held by a co-operative land development bank or any 
other co-operative bank registered or deemed to be registered under 
a7 Madhya Pradesh Co-operative Societies Act, 1960 (No. 17 of 
1961) ; l - 
2i land held by a bank ; 

_ Explanation.—For the purposes of this clause ‘a bank’ means a 
banking company as defined in section 5 of the Banking Regulation Act, 
1949 (No. 10 of 1949), and includes the State Bank of India Constitu- 
ted by the State Bank of India Act, 1955 (No. 23 of 1955), a subsidi- 
ary Bank as defined in the State Bank of India (Subsidiary Banks) Act, 
1959 (No. 38 of 1959), a corresponding new bank as defined in the 
Banking Companies (Acquistion and Transfer of Undertakings) Act, 
1970) (No. 5 of. 1970) the Agicultural Refinance Corporation established 
the under Agricultural Refinance Corporation Act, 1963 (No.10 of 1963), 
the Agricultural Finance Corporation Limited, a company incorporated 
under the Companies Act, 1956 (No. 1 of 1956) and any other financial 
institution as the State Government may, by notification, specify in 
this behalf. 

6. Amendment of section 4.—In section 4 of the Principal Act,— 

(a) in sub-section (1) for the words, figures and letters “the 
24th January 197)” the words, figures and letters the Ist January, 
1971” shall be subsituted ; 

(b) in sub-section (4) for the words “in regard to every transfer 
made under this section”, the words “in regard to every transfer to 
which this section applies” shall be substituted ; 

(c) in sub-section (5), for the words, figures and letters “on or 
after the 24th January, 1971” occurring twice, the words, figures and 
letters “on or before the Ist January, 1971” shall be substituted. 

7. Amendment of section 5.—In section 5 of the Principal Act,— 

(a) for sub-section (3), the following sub-section shall be substitu- 
ted, namely :— ` De 

“(3) Nothing in this section shall apply to a transfer made by a 
holder who does not hold land in excess of the ceiling area specified in 
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sub-section (1) of section 7 as substituted by section 8 of the Madhya 
Pradesh-Ceiling on Agricultural Holdings (Amendment) Ordinance, 1974, 
on the date of the transfer’; 

(b) in sub-section (4), for the words, letters and figures, “the 24th 
January 1971” the words, letters and figures “the Ist January 1971” shall 
be substituted ; 

(c)’ in sub-section (5), for the words “in regard to every transfer 
made under this section” the words “in regard to every transfer to which 
this section applies” shall be substituted. 

-© 8. Amendment of section 7.—In section 7 of the Principal Act.— 

(a) for sub-sections (1) and (2), the following’ sub-sections shall be 
substituted, namely :— 

“ (1) Subjectto the provisions of this Act, no holder or where 
the holder is a member of a family, no such family, shall, as from the 
appointed ddy, be entitled to hold land other than exempted land in 
excess of the land as is specified below :— 

(a) where the holder (1) land. capable of 10 acres. 
.Is'not a member of yeilding ‘two 
- a family. crops'and receiv- 
ing assured i inriga- 
tion or assured 
private irrigation 
for both the 
Crops ; 
' (2) land capable of 15 acres. 
yielding one crop 
and: ` receiving 
assured irrigation 
or assured private 
irrigation for: the 


- crop; - 

(3) dry land. 30 acres 

(b) where the holder (1) land capable of 18 acres, 
is amember of a yielding two 
family of five crops and receiv- 
members or less. ing assured irriga- 


tion or ` assured 
private irrigation 
for both the cro- 


ps‘; 
(2) land capable of 27 acres. 

yielding one crop 

and receiving 

assured irrigation 

or assured private 

irrigation for the 

CIOp ; : 
(3) dry land. 54 acres. 

(c) Where the holder (1) land capable of 18 acres plus 3 acres 
is a member of a yielding two crops for each member in 
family of more and receiving assur- excess of five subject 
than tive members, ed . irrigation or to the.maximum of 

assured private irri- ` 36 arces. 
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gation for both the 
Crops ; 
(2) land capable of 27 acres plus 4.50 acres 
yielding one crop for each member in 


and receiving assu- excess of five subject 
red irrigation of to the maximum of 
assured private irri- 54 acres, 
gation for the-crop; 

(3) dry land. 54 acres plus 9 acres 


for each member in 
excess of five subject 
to the maximum of 
108 acres ; 

Provided that where all or any one of the members of a family is 
also holder and holds land in his own rights, the aggregate land which 
such family shall hold shall not exceed the ceiling area specified above 
and the members of the family shall continue to hold land within the 
ceiling area in proportion to the extent of the land held by each one of 
them before the appointed day. 

(2) Where a holder who is a member of a family has one or more 
major sons, each such son shall, subject to the ceiling area specified in 
sub-section (1) for a holder. be entitled to hold land separately from out 
of the land belonging to the family before the appointed day, as if each 
such son were a holder : 

Provided that if such major son or a member of his family holds 
land in hi3 own rights and the extent of such land is less than the ceiling 
area specified in sub-section (1) for the category of holders under which 
he falls, he shall be entitled to hold land out of such family holding only 
to the extent by which the land held by him as on Ist January 1971 falls 
short of the ceiling area ; 

Provided further that no major son shall be entitled to have land 
under the preceding proviso, unless he files before the competent autho- 
rity a declaration in such form and within such period as may be pres- 
cribed ; ” and 

(b) in clause (ii) of sub-section (3) for the words “ Joint Farming 
Society ’’, the words “ Joint Farming Society or any other Co-operative 
Society ” shall be substituted. 

Amendment. of section 9.—In section 9 of the Principal Act,— 

(a) in clause (iii) and (li-a), for the words, figures and letters “ the 
24th January 1971”, the words, figures and letters “ the Ist January, 
i971 ” shall be substituted ; and 

(b) for clause (v-a), the following clause shall be substituted, 
namely :— 

‘“‘ (v-a) full names, ages and addresses of his major sons and land 
held by each of them as on Ist January 1971”. 

10. Amendment of section 11.—For clause (i-b) of sub-section (1) 
of section 11 of the Principal Act, the following clause shall be substi- 
tut.d, namely :— 

< (1-b) if the holder who is a member of a family has major sons, 
names, ages and addresses of his major sons and land held by each of 
them as on Ist January, 1971.” 

11, Amendment of section 35.—In sub-section (1) of s:ciion 35 of 
the Principal Act,— 


` 
+’ 
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(a) after clause (iii), the following clause shall be inserted, namley:— 

(iv) freedom fighters,” ; and 

(o) after clause (x), the following Hxplanations shall be inserted, 
namely : 

“ Explanation I.—For the purpose of clause (iv), “ freedom fighter ” 
means a person who by reason of his taking part in any national move- 
ment for independence prior to the 15th August, 1947,— 

(i) had been awarded capital punishment ; or 

(ii) had to suffer imprisonment or detention for a period exceeding 
six months ; or 

(if) had bzen permanently incapicitated on account of injuries 
infi.cted upon his person in firing or lathi charge; or 

(iv) had to suffer loss of property, whether wholly or partly or loss 

of employment or loss of his means of livelihood, or and includes his 
principal heir where such person— 

(a) was hanged in execution of the capital punishment ; or 

(b) died during the course of imprisonment or detention ; - 

Explanation I—For the purpose of Explanation I, principal heir 
means the eldest son the deceased or, if there is no son of the deceased 
or, if there is no son surviving, such other heir of the deceased, as the 
Collector may declare to be the “Principal heir.”. l 

12. Omission of section 14 of the Madhya Pradesh Ceiling on Agri- 
cultural Holdings (Amendment) Act, 1972.—Section 14 of the Madhya 
Pradesh Ceiling on Agricultural Holdings (Amendment) Act, 1972 shall 


be omitted. 
SATYANARAYAN SINHA, 
BHOPAL : Governor, 
Dated, the 7th March, 1974. Madhya Pradesh, 





Published in the Madhya Pradesh Gazette, Ext., Part 4 (Ga.) No. 26, 
dated June 29, 1973. Page 351. 
HIGH COURT OF MADHYA PRADESH, JABALPUR. 
Jabalpur, the -Oth May, 1973. 
AMENDMENT No. 42. . | 
(For the volume of the Rules of the High Court of Judiciture 
at Nagpur). 
Chapter IX, Part II. 
1. At page 34 add the following as rule2 A to Rule 2, Chapter 
X, Part H. 

(i) “If a judge sitting singly has heard a case ata Bench (Gwalior 
or Indore) but when his Judgment/order is ready and he is not sitting 
there, he can deliver his judgment/order at the place where he is sitting 
and the judgment/order shall be then transmitted to the Bench where the 
case was heard. ` Y 

(ii) Like wise, where two or more judges have heard a case at a 
Bench but neither of them or any of them is not sitting at that Bench 
when their judgment/order is ready, it may b> delivered at the place 
where they or any of them is sitting, and then the judgment order shall - 
be transmitted to the Bench where the case was heard. 

(iii) In every cace falling under (i) or (ii) above a copy of type- 
script of the judgment/order shall be transmitted in advance to the 
Bench where the case was heard, along with an intimation of the date 


PART Xi] MADHYA PRADESH ACT NO. 40 oF 1972 21 


on which and the place at which the judgment/order would be delivered. 
Such intimation shall be served on the cousel representing the party and 
where any such party is not so represented, by registered post to the 
party himself. 

(iv) The above rules will apply mutatis munds when a case isg 
heard at the main seat of the High Court”. 
l ' M. L. MALIK, Registrar. 


The Madhya Pradesh Land Revene Code (Amendment) Act, 1972. 

Received the assent of the Governor on the 27th May 1973 ; assent 
first published in the “Madhya Pradesh Gazette” (Extraordinary), dated 
the Ist June, 1973. Pages 2142, 2143. 

Madhya Pradesh Act No. 74 of 1972. 

An Act further to amend. the Madhya Pradesh Land Revenue Code, 
1959. 

' Be it enacted by the Madhya Pradesh Leėgislature in the Twenty- 
third Year of the Republic of India as follows :— 

1. Short title—This Act, may be called the Madhya Pradesh 
Land Revenue Code (Amendment) Act, 1972. 

2. Amendment of section 155. —For clause (e) of section 155 of the 
Madhya Pradesh Land Revenue Code, 1959, (No. 20 of 1959), following 
„clause shall be substitut: d, nex ely -7 , 

“(e) all moneys becoming payable to the Madhya Pradesh State 
Agro-Industries Development Corporation. Limited— 

(i) on account of penalty, cost of agricultural implements or other - 
materials sold by the Corporation to agriculturists for the purpose of 
agriculture or improvement of Land or otherwise, under any agree- 
ment of sale of such implements or materials by the ‘said Corporation ; 

(ii) im repayment of any loan advanced by the said Corporation, 
or of any amount due to the said Corporation under any lease, contr- 
act, Of agreement with or any other dealing of the said Corpora 
tion: -> 
Provided that no action shall be taken on application for recovery 
of a sum specified in this clause, unless such application is accompanied 
by a certificate signed by the Managing Director of the said Corpora- 
tion that the sum should be recovered as an arrear of Land Reve 


73 


 nue.”. 


—w— 





Published in the Madhya Pradesh Gazette Ext., No. 227, dated Septem- 
ber 29, 1973/ Asvina7, 1895. Page 3371. 

No. 3390-1 161-VIHI-NI.—In exercise of the powers conferred by 
` sub-section (3) of section | of the Madhya Pradesh Gramdan Adhiniyam, - 
1971 (1 of 1972), the State Government hereby appoints 2nd October 
1973, as the date on which the said Adhiniyam shall come into force. 

The Madhya Pradesh Municipal Corporation (Amendment) Act, 1973. 

[Received the assent of the Governor on the 4th September, 1973, 
assent first published in the “Madhya Pradesh Gazette” (Extraordi- 
nary), dated the 21st september 197°. Page 3297. 

Madhya Pradesh Act No. 40 of 1973. 

An Act further to amend the Madhya Pradesh Municipal Corpora- 
tion Act, 1956. 

Be it enacted’ by the. Madhya Pradesh Legislature in the Twenty- 
fourth Year of the = Republic of india as follows :— 
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1. Short title -This,Act.may be called the Madhya Pradesh Munic- 
ipal Corporation (Amendment) Act, 1973. 

2. : Amendment of section 20. —In section 20 of the Madhya Pra- 
desh. Municipal Corporation Act, 1956 (No, 23 of 1956),— 

' (a) sub-section (3) shall be omitted ;»and 

(b) for sub-section (4), the following sub- section shall be substitu- - 
ted, namely :— 

' «ilf within the period of four years mentioned: in sub-section (1) 
or ifthe said period of four years is extended thereunder then within 
the period as extended, the Corporation is not newly constituted, the 
Corporation: shall on the expiry of the said period of four years or the 
extended period, as the case may be,-stand dissolved and the ‘provisions 
-of ‘section 423 shall apply in respect thereof as they apply in respect 
of dissolution under section 42-A”. 





' The Madhya Pranesh Ceiling on Agricultural Holdings Animen 
Act 1974. 

[Received the assent of the President on the 23rd April 1974 ; assent 
first published in the “Madhya Pradesh Gazette”, (Extraordinary) dated 
the 24th April 1974]. 

Madhya - Pradesh Act No. ‘20 of 1974, ‘ 

An Act further to amend the: ‘Madhya Pradesh- Ceiling ‘0 ‘on Agri- 
cultural Holdings Act, 1960. 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
fif th Year of the Republic of India as follows :— 

l. Short title-—This Act may be called the Madhya- Pradesh 
Ceiling on Agricultural Holdings (Amendment) Act, 1974. i : 

2. Declaration as to the policy of the State.—It is hereby declared 
that this „Act is for giving effect to the policy ,of the State towards 
securing the principles specified in clauses (b) and (c) of ‘Article 39 
of the Constitution. 

Explanation.— In this section, “State” has the same meaning as in 
Article 12 of the Constitution. `. 

_ 3. Amendment of section 2.—In section 2 of the Madhya Pradesh 
Ceiling on Agricultural Holdings Act, 1960 (No. 20 of 1960) (hereinafter 
referred to as the Principal Act),— 

(a) for clause (bbb), the following clause shall be substituted, 


namly 
(bbb) “assured private irrigation” means irrigation on or before ‘the `’ 
15th August 1972— 

_ (i) from tubewells ; 

| Gi) by lift irrigation ‘from a perennial source ‘of water, operated 
by diese] or electrical energy. 

Explanation. —For the purpose of item (ii) of this clause, “perennial 
source of water” means a source of- water from which water flow, thro- 
ughout the year but does not include a well ;” ; 

(b) for clause (c), the following clause ‘shall be substituted, nam- 
ely :— 

“(c) ‘better. farming society’. meansa co-operative society 
registered or deemed to be registered as a better farming society under 
o Madhya . Pradesh Co-operative Societies Act, 1960- (No. 17 of 
l 1) ; e?? : 


wo 
' f 
1 
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(c) after clause (e), the following clause shall be inserted, name- 
ly :— 

“‘(ee) “Co-operative Society” means a society registered or deemed 
to be registered under the Madhya Pradesh Co-operative Societies 
Act, 1960 (No. 17 of 1961) ;” ; and ; f 

(d) for clause (j), the following clause shall be substituted, name- 
ly :— 


“(j) “joint farming society” means a co-operative society regis- 
tered or deemed to be registered as a joint farming society under the 
Madhya Pradesh Co-operative Societies Act, 1960 (No. 17 of 1961), 
in which the ownership of all the land under its control vests, and which 
gets all such land cultivated jointly by its members ;” ; 

4. Amendment of section 3.—In section 3 of the Principal Act,— 

(a) in paragraph (i) of the proviso to clause (c), for the words, 
figures and letters “the 24th January, 1971”, the words, figures and 
letters “the ist January, 1971” shall be substituted ; 

(b) for clauses (e) and (f) the following clauses shall be substitu- 
ted, namely :— 

“(e) land held by a co-operative land development bank or any 
other co-operative bank registered or deemed to be registered under 
AW Madhya Pradesh Co-operative Societies Act, 1960 (No. 17 of 
1961) ; l o y i 
6 Jand held by a bank ; 

Explanation.—For the purposes of this clause ‘bank’ means a 
banking company as.defined in section 5 of the Banking Regulation Act, 


1949 (No. 10 of 1949), and includes the State Bank of India Constitu- 


ted by the State Bank of India Act, 1955(No. 23 of 1955), a subsidi- 
ary Bank as defined in the State Bank of India (Subsidiary Banks) Act, 
1959 (No. 38 of 1959), a corresponding new bank as defined in the 
Broking Companies (Acquistion and Transfer of Undertakings) Act, 
1970) (No. 5 of 1970) the Agicultural Refinance Corporation established 
under the Agricultural Refinance Corporation Act, 1963 (No.10 of 1963), 
the Agricultural Finance Corporation Limited, a company incorporated 
under the Companies Act, 1956 (No. 1 of 1956) and any other financial 
mstitution as the State Government may, by notification, specify in 
this behalf. 

5. Amendment of section 4.—In section 4 of the Principal Act,— 

(a) in sub-section (1) for the words, figures and letters “the 
24th January 197)” the words, figures and letters “the Ist January, 
1971” shall be subsituted ; 

(b) for sub-section (2), the following sub-section shall be and shall 
always be deemed to have been substituted with effect from the 7th 
March, 1974, namely :— 

n oe Nothing in this section shall apply to a transfer made by a 
older— , 

(a) who does not hold land in excess of the ceillpg.area ; or 

(b) who is a member of a family and where all hë members of the 
family together do not hold land in excess of the ceilfig area as specified 
in sub-section (1) of section 7 as substituted by section 8 of the Madhya 
Pradesh Ceiling on Agricultural Holdings (Améndment) Act, 1974 on 
the date of the transfer.” ; 


(c) in sub-section (4) for the words “in regard to every transfer 
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made under this section”, the words “in regard to every transfer to 
which this section applies” shall.be substituted ; and 
_ (d in sub-section (5), for the words, figures and letters “on or 

after the 24th January, 1971”, occurring twice the words, figures and 
letters “on or before the Ist January, 1971” shall be substituted. 

6. Amendment of section 5.—In section 5 of the Principal Act,— . 

(a) for sub-section (3), the following sub-section shall be and shall 
always be neemed to have been substituted wiih effect from the 7th 
March, 1974, namely :— 
r “(3), Nothing in this section shall apply toa transfer made by 

oldcr— 

(a) who does not hold land in ‘ excess: of the ceiling area ; and 

(b) who is a member of a family and where all the members of the 
family together do not hold land in excess of the ceiling area ; 


as specified in sub-section (1) of section 7 as substituted by section 8 of 
the Madhya Pradesh Ceiling on Agricultural Holdings (Amendment) Act, 
1974, on the date of the transfer ; 

(b) in sub-section (4), for the words, letters and figures, “the 24th. 
January 1971” the words, letters and figures “the Ist January, 1971” shall 
be substituted; and, . ; 

(c) in sub-section .(5),; forthe words “in regard to every transfer’ ,. 
made under this section” the words “in regard to every transfer to which 
this section applies” shall be substituted. 

7. Omission of sections 5-A and 5-B.—Sections 5-A and 5-B of the 
Principal Act shall be omitted. 

8. Amendment of section 7.—In section 7 of the Principal Act,— 
= (a) for sub-sections (1) and (2), the following sub-sections shall be . 
substituted, namely :— 

© = (1) Subject to the provisions of this Act, no holder or where 
the holder is a member of a family,.no such family, shall, as from the 
appointed day, be entitled to hold land other than exempted land in 
excess of the landas specified below :— } 
(a) where the holder (1) land capable of 10 acres. 
is not a member of yeilding two i 
a family. - crops and receiv- | 
ing assured irriga- 
tion or assured 
private irrigation . : 
for both the i 
crops ; 
(2) land capable of 15 acres. 
yielding one crop 
and receiving 
assured irrigation - 
or assured private 
irrigation for the 


crop ; | 
k (3) dry land; - 30 acres 
(b) where the holder (1) land capable of 18 acres. 
is a member of a yielding two 
family of five - crops and receiv- i 
members or less. ing assured irriga- 


tion or assured 


"s 
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_ private irrigation 
l for both thë cro- 
l ps ; 
(2) land capable of 27 acres. 
- yielding one crop 
and receiving 
assured irrigation 
or assured private 
irrigation for the 
crop ; 
(3) dry land. 54 acres. 
(c) Where the holder (1) land capable of 18 acres plus 3 acres 
is a member of a yielding two crops for each member in 


family of more and receiving assur- excess of five subject 
than five members. ed irrigation or to the maximum of 
assured private irri- 36 arces. 
gation for both the 
crops ; 


(2) land capable of 27 acres plus 4.50 acres 
yielding one crop for each member in 


and receiving assu- excess of five subject 
red irrigation or to the maximum of 
assured private irri- 54 acres. 
gation for the crop; 

(3) dry land. 54 acres plus 9 acres 


for each member in 
excess of five subject 
to the maximum of 
108 acres ; 

Provided that where all or any one of the members of a family is 
also holder and holds land in his own rights, the aggregate land which 
such family shall hold shall not exceed the ceiling area -specified above 
and the members of the family shall continue to hold land within the 
ceiling area in proportion to the extent of the land held by each one of 
them before the appointed day. 

(2) Where a holder who isa member of a family has one or more 
Major sons, each such son shall, subject to the ceiling area specified in 
sub-section (1) for a holder, be entitled to hold land separately from out 
of the land belonging to the family b:fore the appointed day, as if each 
such son were a holder : 

Provided that if such major son or a member of his family holds 
land in his own rights and the extent of such land is less than the ceiling 
area specified in sub-section (1) for the category of holders under which 
he falls, he shall be entitled to hold land out of such family holding only 
to the extent by which the land held by him as on the Ist January 1971 
falls short of the ceiling area : 

Provided further that no major son shall be entitled to have land 
under the preceding proviso, unless he files before the competent autho- 
rity a declaration in such form and within such p2riod as may be pres- 
cribed ; ” and 

(b) in sub-section (3), — l 

(i) in clause (1): for the words “ Joint Farming Society ”’, the 
words “ Joint Farming Society or ¿any other Co-operative Society di 
shall be substituted |; and 
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. (ii) for clause (iti), the.following-clause, shall be and shall always be 
o to have been substituted with effect from the 7th March, 1974, 
namely :— 

«(iii) one acre of land capable of.: yielding two crops and receiving 
assurred irrigation or assured.private irrigation for both the crops shall 
be equal to 1.5 acres of landicapable- of, yielding one crop and receiving 
assured irrigation or assured: private.-irrigation for the crop or three 
acres of dry lands. 

9. Amendment of section 9.—In section 9 of the Principal Act,— 

(a) in clauses (jit)tand (iii-a), for the words, figures and letters “ the 
24th; January 1971.”,. the? words, figures - and letters the: lst January, 
1971” shall be- substituted. and - 

(b) for clause. (v-a), the- following : clause shall be, substituted, 
namely ::— 

-“ (v-a) fulh names, ages and addresses. of his major sons and land 
held by each of them as on-Ist January. 1971”. 

10. Amendment of section 11.—For, clause (i-b) of sub-section (1) 
of section, 11 of the: Principal-Act,, the- following clause ee be substi- 
tated.| namely, :— 

“ (-b) if the-holder who is a member: of a family ae major sons, 
names, ages; and addresses of his major sons and land held by each of 
them as on the: Ist :January; 1971.” 

1]. Amendment of section 35.—In; sub-section (1) of section 35 of 

the Principal :Act,— 

(a) after clause (iil), the following clause shall be 'aserted, namley:— 

“ (iv) freedom fighters,” ; and 

(b), after clause (x), the following Besianstion: shall be tnserted, 
namely :— 

“ Explanation .—For the purpose of clause (iv), “ fregdom fighter “ 
means a person who, by reason- of his taking part. in any. national- moxe- 
ment for independence; prior to the | Sth August, 1947,— 

(i) had‘ been awarded. capital punishment.; or- 

(ii) had. to suffer imprisonment or. detention for, a. pertad-exceeding 
six months: or 

(iif): had . been, permanently incapicitated -on account.-of injuries 
inflicted upon: his person in firing or lathi charge ; or, 

(iv) hadtto-suffer loss of property, whether wholly. or' partly. or logs 
of employment or loss of his means of livelihood, and,- includes. his 
principal heir where such person— 

(a): was. hanged-in execution of the capital punishment; Or 

(b)-died during the course of impr'sonment. or detention; 

Explanation I]—For, the purpose of Explanation I, principal, heir 
means; the. eldest son of the deceased: or, if there is no-son of the deceased 
or, if there is no son surviving, such other heir of the eeceased: as the 

` Collector may declare to be the “ Principal, heir.” 

12. . Omission of section 14 of the Madhya Pradesh Geiling..on Agri- 
cultural Holdings (Amendment) Act, 1972.—Section 14 .of the. Madhya 
Pradesh Geiling.on Agricultural. Holdings (Amendment); Act, 1972.. (No. 
12 of 1947), shall be and shall -always be deemed to have, been .omitted. 


13. Repeal.—The Madhya ` Pradesh Cęiling ~- on ‘Agricultural 
oe (Améndment) Ordinace, 1974 (No. 3 of 1374): is: hereby repe- 
aled. 
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The Madhya Pradesh Coiling on Agricultaral Holdings (Amend- 
ment) Act, 1972. | 

[Received the assent of the President onthe 9th December, 1972; 
assent first published in the “Madhya Pradesh Gazette, (Extraordinary), 
No. 49, .dated the 7th March, 1974. Pages 383 to-389]. 

Madhya Pradesh Act No. 12 of 1974. 
An Act further to amend the Madhya Pradesh Ceiling on NET 
.. . tural Holdings Act, 1960. 
Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
third Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Madhya Pradesh Ceil- 
ing on Agricultural Holdings (Amendment) Act, 1972. 

2: Amendment of section 2. —In section 2 of the Madhya Pradesh: 
Gelling on Agricultural Holdings Act, 1960 a 20 of 1960) (hereinafter 
referred to as the Principal Act),—. 

(a) for clause (b), the following clause shall be substituted, name- 
ly: ' 
“(b) ‘appointed day’ mearis the date of commencement of the 
Madhya Pradesh Ceiling on Agricultural Holdings (Amendment) Act, 
1972”; 

( b) after clause (£) the following clause shall be inserted, namely :— 

“(e8) ‘family’ means husband, wife and their -minor children, if 
any”; 
(c) for clauses (h) and (i), the following Jaa shall be substitu- 
ted, namely :— 

(h) ‘holder’ means a tenure, holder oran occupancy tenant or a 
Government lessee of land within the State and the expression ‘to hold 
lang’ or ‘holding land’ shall be construed accordingly ; l 

(i) ‘holding’ means all land held by a holder in any one or all of the 
capacities. specified in clause (h) within the State;’; 

(d) for clauses (1) and (m), the following clauses shall be substituted, 
namely :— 

“(I) ‘perennially irrigated land’ means the land which receives 
water for more than one crop in an agricultira! year from ‘any source 
of irrigation belonging to the State Government ; 

(m) ‘seasonally irrigated land’ means the land which receives water 
for not more than one crop. in -ach of at least two agricultural years 
during a continuous period of five years, from any source of irrigation 
belonging to the State Government and in existence in such period. 

Explanation. For purposes of clauses (1) and (m), different kinds 
of crops grown in either Rabi or Kharif season shall be deemed to be 
one crop; 

ea ‘Amendment of section 3.—In section 3 of the Principal Act,— 
& for clause (b), the. following -clause shall be substituted, name» 


(b) land which ts the ete of a public trust or wakf for a 
religious purpose provided such public trust or wakf is registered under 
any enactment relating to public trust or wakf for the time being in 
force and the entire income of such land is appropriated for the purpose 
_of such trust or wakf:”’; 

(b) clauses (c), (e). (£), (g) and (h) shall be omitted. 

(c) for clause (i), the following clause shall be substituted, TA —— 
> “{i) land to the extent of five acres used for orchard or mango 


i 
` 
` 
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grove constituting compact block of not less ‘than such area as may be 
prescribed ”; 

(d) clauses ( j) and (k) shall be omitted ; 

: (e) for clauses (I), (m) and (n), the following clauses shall be sub- 
. “stituted, namely :— ` 
' (1) land held by a co-operative (ana development: bank registered 
or deemed to. be registered under the Madhya Pradesh Co operative. 
Societies Act, 1960 (No. 17 of 1961) ; 
, (il) land ‘held by a corresponding new bank specified in the First 
‘Schedule to the Banking Companies (Acquisition and Transfer of under- - 
takings) Act, 1970 (No. 5 of 1970), or the State Bank of India constitu- 
ted under State Bank of India Act, 1955 (23 of 1955), or a subsidiary 
bank as defined in the State Bank of India (Subsidiary Banks) Act, 
1959 (38 of 1959) ; 

(m) land held by such ĉo- -operative | societies as hold land- not ex- 
ceeding the total area arrived at by multiplying the céiling areá in 
respect of each ofits members by the total number on the register of 
members for the time being and approved: by general or special order 
by the State Government in this behalf: 

Provided that in the case of a Joint Farming Society no member 
~ shall hold land in excess of the ceiling area ; 

' (n) any clas¢ of land which the State Government may, for a publi 
“purpose.by notification, exempt from the provisions’ .of this Act”. 

4. Substitution of new section for section 7.—-For section 7 of the 
Principal Act, the following section shall be substituted, namely :— 

«7, Maximum extent of land to be held*by a holder. —(1) Subject to 
the provisions of this Act, no holder shall, as from the appointed" day, 
be entitled to -hold land other than- exempted land in excess of ten 
standard acres. 

(2) Notwithstanding anything coritained in sub- section (1) where 
a holder is a member of a family, the family shall be entitled to hold 


land as below :— 
(i) where the family consists of not Fifteen standard acres, 


more than five members. . : 
' (ii) where the family consists of more Eighteen standard acres. 


than five members. 
5. Omission.of section 8. —Section 8 of the Principal Act shall be 


omitted. 

6.- Amendment of section 9. In section 9 of the Principal Act,— 
(a) after clause (iii), t the following clause shall be inserted, namely: — 
“(iii-a) full particulars -of-any transfer or partition of lâna fected 

by him on or after the date of publication-of the Madhya Pradesh Ceil- 

ing.on Agricultural Holdings (Amendment) Bill, 1972;”; 

(b) for clause (v), the following clause shall be substituted, namely:— 
— “(v) full names, ages and addresses of the members-of his family. 


and their relationship with bim;”’ 
7. Amendment of section 10. —Sub-section (2) of section 10 of the 


Principal Act, shall be omitted. 
ee Amendment of section 11.—In section 11 of the Principal Act,— 
(a) for the first proviso to to sub-section (1), the following proviso 


shall be substituted, namely 
“Provided that if the, holdér fails to specify the portion of land 


f 


4 
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which he wishes to retain, the competent authority shall, to the extent 
possible, include the encumbered and improved land in the land to be 
retuined ‘by the holder,’”’; and 

(b) for sub-section (8), the following sub-section shall be substitu- 
ted, namely :— ` . 

“(8) Notwithstanding anything contained in section 7, if the land 
in excess of the ceiling area consists of a small strip of land, which can- 
not be cultivated economically or which can not be detached from the 
land having regard to the efficient use thereof for agricultural purposes, 
the holder of the land may be permitted by the competent authority, for 
reasons to be recorded in writing to retain the said strip of land sub- 
ject to a maximum of one acre in excess of the ceiling area”. 

9. Insertion of new section 13-A.—After section 13 of the Principal 
Act, the following section shal! be inserted, namely :— 

“13-A. Holder liable to pay compensation for profits on surplus 
land.—Where any land vests in the State Government under section 
12 the holder of the land shall be liable to pay to the State Govern. 
ment in such manner and in accordance with such principles as may 
be prescribed profits earned on the land by him during the period 
the land has remained with him after the appointed day”. 

10. Substitution of new section for section 15.—For section 15 of 
the Principal Act, the following section shall be substituted 
namely :— 

“15. Ceiling how effective in future.—Where after the appointed 
day the totai land held by any holder and where such holder is a member 
of a family the total land held by such family at any time exceeds the 
ceiling area by reason of— 

(a) acquisition of land by the holder or member of his family ; 
or 

(b) change in the nature of land, that is to say, dry land becoming 
seasonally irrigated land or perennially irrigated land or seasonally 
irrigated land becoming perennially irrigated land ; or 

(c) land having ceased to be exempted Jand ; 

all the provisions of this Chapter shall, so far.as may be apply to 
as and where such holder is a member of a family to such 

amily : 

Provided that the period of submission of return by such holder 
under section 9 shall— i 

(i) in case of acquisition of land, be ninety days from the date of 
such acquisition ; 

(ii) in the .case of change in the nature of land, be ninety days 
from the date the nature of land is changed ; and 

(iii) in the case of land ceasing to be exempted land, be ninety 
days from the date of commencement of the Madhya Pradesh Ceiling 
on Agricultural Holdings (Amendment) Act, 1972 or the date on which 
such land has ceased to be exempted, whichever is later”. 

11. Insertion of new Chpater VI-A.—After section 37 of the 
Principal Act, the following Chapter shall be inserted, namely :— 

“CHAPTER VI-A—OFFENCE AND PENALTY 

37-A. Offences and punishment.—(1) 1f any person who is under 
an obligation to furnish a ‘return under this Act refuses or wilfully fails 
to furnish a return within the time-specified for the purpose, or wilfully 
furnishes an incomplete or incorreet return, he shall be punishable with 
imprisonment for a term which may extend to two years or with fins or 
with both. l s 


r 
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(2) If any person who is under an obligation to furnish a return’ 
under this Act furnishes a return which he Knows or has reason to 
believe to be false, he shall be punishable with imprisonment for a 
term which may extend to two years or with fine or with both. 

37-B. Cognizance of offence.—(1) No Court‘inferior to that of a 
‘Magistrate of the First class shall try an offence punishable under this Act. 

(2) No Court shall take cognizance of any offence punishable under 
this ‘Act except on a complaint in writing by an officer empowered by. the 
_ State Government in this behalf.”. ? ae i ' 
12. Amendment of section 50.—In sub-section (2) of section 50 of 
_ the Principal Act,—~ 

(i) clause (c) shall be omitted ; 

(ii) after clause (f), the following clause shall be ` inserted, 
namely :— l l 

“(ff) the manner in which and the principles in accordance with 
which the holder shall pay to the State Government the profits under 


section 13-A ;’ ~ oe 
13. Omission of Schedule [.—Schedule I to the Principal Act shall 


be omitted. T i 
14. Section 4, 5, 5-A. and 5-B of the Principal Act to apply to 
certain transfers partitions. sub-divisions, ete., made after the publication 
of the Amen.ment Bill and before the commencement of the Amendment’ 
Act or after commenement of the Amendment Act but before final order — 
under section 11 of the principal Act.—(1) The provisions of section 4 of 
the Principal Act shall ritetis mutandis apply to trorife cs partitions 
of land made on or after the Ist January 1972 but before the commence- 
ment of the Madhya Pradesh Ceiling on Agricultural Holdings (Amend- 
ment) Act, 1972 as they apply to tranfers or partitions of land made 
after the publication of the Madhya, Pradesh Ceiling on Agricultural 
Holdings Bill, 1959 (No. 26 of 1959), in the ‘Gazette but before the < 
commencement of the Principal Act. ee. 3 
(2) The: provisions of sections 5,- 5-A and 5-B of the Principal 
Act shal] apply mutatis mutandis to— ` 
(a) transfers or sub-divisions of land after the commencement of ' 
the Madhya Pradesh Ceiling on -Agricultural Holdings (Amendment) 
Act, 1972 but before the final, order under section 11 of the Principal 
Act is passed ; ; 
(b) fixation of sale price of such land ; and i 
(c) payment of such price in annual instalments ; 
as they apply to such transfers or sub-divisions, fixation of sale price 
and payment thereof under those sections. l 
(3) In regard to every transfer falling under section 4 or section 
- 5 of the Principal Act in ‘their application under -sub-section (1) or 
sub-section (2) of this section, the burden of proving that the 
transfer was not benami or was not made in any other manner to 
defeat the object of the Principal Act as amended by this Act shall 


be on the transferor. T 


? , 


e a, ” 


The Madhya Pradesh Ceiling on Acricuitural Holdings (Second 
Amendmert} Act, 1972, 
[ Received the assent of the President on the 5th June, 1973, 
assent first published in the “Madhya Pradesh Gazette” (Extraor- 
dinary) No. 49, dated the 7th March 1974, Pages 402 to 411. ] 
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- Madhya Pradesh Act No. 13 of 1974. 
“An. Act further to amend*the Madhya Pradesh Ceiling on Agricul- 
tural Holdings Act, 1960. 

Be it ‘enacted by the Madhya Pradesh Eaa in the Ewen: 

` third Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Madhya Pradesh Ceil- 
ing on Agricultural Holdings (Second Amendment) Act, 1972. 

2. Declaration as to the policy of the State —It is- ‘hereby declared 
that this Act is for giving effect to the policy of the State towards secur- 
ing the principles specified in clauses (b) and (c) of article 39 of the 
Constitution. - 

Explanation.—In this section, “ State * ” has’ the same meaning as 
in article 12 of the Constitution. 

3. Amendment of section 2.—In section 2 of the M adhya Pradesh 
Ceiling on Agricultural Holdings Act, 1960 (No. 20 of 1960) (herein- 
after referred to as the Principal Act), — 

(i) after clause (b), the following clauses shall be inserted, namely:— 

“ (bb) “ assured irrigation ”—-means irrigation from any source of 
irrigation belonging to the State Government on thé appointed day ; 

(bbb) “ assured private irrigation ” means irrigation on or before 
the [5th August, 1972—- 

(i) from tubewells in existence on the 15th August, 1972 ; or 

(ii) by lift irrigation, from a perennial source of water, operated 
by diesel or electrical energy in existence on.the 15th August, 1972. 

Explanation. —For the purpose of item (ii) of this clause ‘4 peren- 
nial source of water ” means a source of water from which water flows 
through all the seasons of the year but does not include a well :”; 

(ii) for clause (f), .the foilowing: clause shall be substituted, 
namely :— 

“ (f) “dry land ” means any land which neither receives water 
through assurred irrigation nor assured private irrigation ;”; and 

(ili) clauses (1), (m) and‘(n) shall be omitted. 

4. ‘Substitution of new section for section 3.—For section 3 of the 
Principal Act, the following section shall be substituted, namely :— 

1D, Exempted lands.—The following lands shall be exempt from 
the provisions of this Act, that is to say,— 

(a) land held by a local authority or a University established by 
law within the State ; 

(b) land held by the Madhya Pradesh State Agro Industries Deve- 
lopment Corporation Ltd., or any other Corporation controlled or 

‘managed by the State Government or the Central Government, whether 
singly or jointly ; 

(c) land, which is the property of a public trust or a wakf for a 
“religious purpose : 

Provided that— 

(i) such public trust or wake is registered on or before the 24th 
January, 1971 under any enactment relating to public trust or wakf for 
the time being in force and the entire income of such land is appropri- 

` ated for the purpose of such trust ,or wakf ; 
P (ii) such land is property of the public trust or wakf on the appoin- 
ted day. 

(d) land held by a Bhoodan Yagna Board under the Madhya Pra- 

desh Bhoodan Yagna Adhiniyam, 1968 (No. 28 of 1968); 


a 
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-(e) land held by a co- PEO T land development bank registered 
- or deemed to be registered under the Madhya Pradesh Co-operative . 
Societies Act, 1960 (No. 17 of 1961) ; 

(f) land held by a’corresponding~new bank specified in the First 
Schedule to the Banking Companies (Acquisition and Transfér of Under- 
takings) Act, 1970 (No. 5 of 1970), or the State Bank of India constituted 
under the State Bank of India Act, 1955 (No. 23 of 1955), or a subsi- 
diary bank as defined in the State- Bank of India (Subsidiary Banks} 
Act, 1959- (No. 38 of 1959) ; 

(g) land held by such co- operative societies as hold land not ex- 
ceeding the total area arrived’ at by multiplying the ceiling area in 
respect of each of its members by the total number of the register of 
members for the time being and approved’ by general or special order 
by the State Government in this behalf: . ; 

Provided that in- the case of a Joint Farming Society no member 
shall hold land in excess of the ceiling. area ; 

(h) any clasg of land which the Staté Government may, for a public 
` purpose, by notification, exempt from the provisions of this Act:”. . 
the transfer.” 

5. Amendment of section 4.—In section 4 of the Principal Act, 

(i) for sub-sections (1) and (2), the following sub-sections shall be 
substituted, famely :— : 

“(1) Notwithstanding anything contained in any lawfor the time _ 
being in force; where after thé 24th January, 1971 but before the appoin: 
ted day, any holder has transferred any land held, by him by way of 
sale, gift, exchange or otherwise or has effected a’ ‘partition of bis hold- 
ing or part thereof op the holding held by the Holder has been transfer- 
red in execution of a decree of any court, the competent authority may, . 
after notice to-the holder and other persons affected’ by such’transfer or 
partition and aftér such enquiry asit thinks fit to maKe, declare the 
transfer or partition to be. void if it finds that the trahsfér or the parti- 
tion, as the case maybe, was made in anticipation ‘of or to defeat the 
provisions of this Act. 

(2) Nothing in this section shall apply toa transfer made by a 
holder who does not hold land is excess of the ceiling aréa specified 
in section 7 as substituted by section’? of the Madhya‘ Pradesh Ceiling. 
ou Agricultural Holdings (Second Amendment) Act, 1972 on the date 
of the transfer.” 

(ii) after sub-section (3), the following sub-sections shall be inser- 
ted, namely :— l 

*(4) In regard to every transfer made under this section, T burden 
of proving that the transfer was not befumi or was not made in any 
other manner to defeat the provisions of this Act shall ‘be on the 
transferor. 

(5) Notwithstanding anything contained in any law for the time - 
being in force, — 

(i) no court ‘shal! entertain . „any suit for thé specific performance 
of any contract of, sale, of land on the basis of any agreement or docu- 
mént made on or after thé 24th ‘January, 1971 ; or 

,,(ii) any decree passed by a civil court for the specific performance 
of the contract of gale .of laid on the basis of any agreement or docu- 
ment made on or-after the 24th January, 1971‘sbhall’be null and shall not ` 
be enforceable. ; ae 


s 
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if such suit or decree is for the purpose of defeating the provisions of 
this Act,”’. 

© 6 "Amendment af section 5. i section 5 of the Principal Act, for 
sub-sections (3) and (4), the following sub-sections- shall be substituted, 
namely :— i 

(3) Nothing in this section shall apply to a transfer made by a 
holder who,does not hold’ jand in excess of the ceiling area specified. in 
section 7 as substituted by section 7’of the. Madhya ' Pradesh Ceiling on 
-Agricultural Holdings (Second Amendment) Act, 1972, on the’ date of 
the. transfer. 

(4) The registering officer shall furnish to the Collector « or such 
other officer as may be authorised by him in writing in this behalf, par- 
ticular relating | to every transfer of land made onor after the 24th 
January, 197! and’ before the appointed day, iw such form and within 
such period as may be prescribed. 

(5). In regard to every transfer made under this section the burden 
of proving that the transfer was not benami or was not made in any 
other manner’ to defeat the provisiong of this Act shall be on the - 
transféror.” 

a ee Substitution of new section fot- section 7.—For section 7 of the 
Principal Act, the following section shall be substituted, namely : — 

“7. Maximum extent of land to be held by a person or fainsiy.— (1) 
Subject to, the provisions of this Act, no holder or where the holder is a 
member of a family no such family, shall as from the appointed day, be 
entitled to hold land other than exeihpted lard in’excess ‘of the land as 


is specified below. :— T 
“(a) where the holder is (1) land -having assured irrigation— 
not a member of family. (i) for two ` crops 10 acres. 
` (ii) for one crops 15 acres. 
3 : (2) land having assured private irriga- 
i : ey tion— 
a (i) for two crops 12.50 acres. 
(ii). for one crop 18.75 acres. 
* (3) dryland ” 30 acres, 


(b) “where the hol- (1) land having. asgured irrigation or 
der-is a mem- assured. private irrigation— 

ber of a family (i) for two crops. 18 acres. 
consisting of (ii) for one crop. - 27 acres. 
five members 4 
` or less. (2) dry land 54 acres. 

(c) where the hol- (1) land having assured irrigation or 

derisa mem- assured’ privateirrigation 

` ber of a family (i) for two` crops 18 acres plus 3 acres for 

~ of more than each member in excess of 

five memibets. - - five subject to ‘the 

l i maximum of 36 acres. 

(ii) for one crop ` 27 acres plus 4.50 acres for 

no a . each member in EXCESS 

of five subject to ‘the 

: ; maximum of 34 acres. 

(2) dry land. — 54 acres plus nine acres for 

22 k ; each member in excess` 

kag sci of five subject to the’ 

i ` maximum of 108 acres : 


` 


~ 
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Provided. that where both'the quabaad and wife hold imdi in their 
own rights, they shall continue to hold land within the ceiling area in 
proportion to the value of land held by each one-ef them before. the 
appointed day. 

©. (2) Where a holder whois a member of a family has a major son, 
such son shall be entitled to hold land séparately from .out of the land — 
~belonging to the family before the appointed day, oo to the ceiling: 
area, specified in sub-section (1). ‘ 

(3) In computing the ceiling area under sub-section (1j— 

(i) orchards ‘other than bannana gardens and vine yards shall be 
treated as dry land; and - 

(ii) land which a holder or ‘member of a family. has in a -joint 

farming society. as member thereof shall be treated as land held~ by 

such holder or member of a family’; ce ` 

(ii) one acre of land having assured irrigation for ‘two crops 
shall be -equal to 1.50 acres ‘of land having assured irrigation for one 
crop, 1.25 acres of land having assured private irrigation for two crops, 
1.88 acres of land having assured private use 3110 for one crop.or 3 
acres of dry land. 

_ Explanation :—For purposes of this section different kind of crops 

grown in either Rabi or Kharif season ‘shall be-deemed to be. one. 
_ crop.” ~~ 

-8. Amendment af section 9.—In section 9 of the Principal, Act, for 
Slag (ili) to” (v) the following clauses shall be substituted, nam- 
e] 

i “iid full particulars of any transfer or partition of land effected 
by_him after the publication of the Madhya Pradesh Ceiling .on 
Agricultural Holdings Bill, 1959 (No. 26 of. ae! and before ee 24th 
January, 1971; 

(ili-a) full- particulars of any transfer or partition of land effected 
by him on or after the, 24th January, 1971 and before the appointed 
day ; 

(iv) full particulars’ of any pending litigation respecting such land- 
or part thereof ; , 

(v) full names; ages and addresses of the members of his family, 
their relation with ‘him and land held by each of them ; 

(v-a) full names, ages and addresses of his major sons ; 

9. Amendment of seétion- 11.—In sub section (1) va section tt of 
the Principal Act, for clauses (yand (ii, the following clauses shall be 
substituted, namely :— ; 

“(j) the wame and address of the holder; ` ti 

(i-a) if the holder is a member ‘of a family, ‘names, addresses and 
ages of members of the family ; : 

. (i-b) if the holder who is a member: of a family has major sons, 
names, ages and addresses of his major sons. 

(ii), full particulars of land hold by him and other members of his 
family within the, State and the total area of such-land ;”. z 

10. Substitution of new section for section 15.— For “section 15 of 
the Principal Act, the following section shall be substituted, namely : —. 

| 15. Ceiling ‘how effective in future —Where after the appointed day: 
the total land held by any holder and where such’ holder is a member 
of a family the total land’ held by such family’at any time eneceas the 
coiling area aoe reason of— ; 


e 
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(a) acquisition of land by the holder or member of his family ; 
or - 2 i 
(b) change in the nature of land, that is to say, dry land sub- 
sequently having assured irrigation for one crop or two crops, as the case 
may be, or land having asssured irrigation for one crop subsequently 
having assurcd irrigation for two crops ; or 

(c) land having ceased to'be exempted land ; : 
all. the provisions of this Chapter shall, so far-as may be, apply to 
Hae holder and where such holderis a member of a family to such 
amily > pani = 
Providéd that the period of submission of return by such holder 
“under section 9 shall, ~ 

(i) in case.of acquisition of land, be ninety days from the date of 
such acquisition ; and 

(ii) inthe case of change in the nature of land, be ninety days 
from the date the nature of land is changed ; and i 

. (iii) ia the case of land ceasing to be exempted land, be ninety 
days from the date of commencement of the Madhya Pradesh, Ceiling 
on Agricultural Holdings (Second Amendment) Act, 1972 or the date 
on which such land has ceased to be exémpted, whichever is later.” 
ji li. Amendment of section 16.—In section 16 of the Principal 

ct,— 
(i) for sub-section- (2), the following sub-section shall be sub- 
stituted, namely :— : 

(2) In addition to the compensation payable under -sub-section 
(1), the State Government shall pay to the holder.of such land additi- 
onal compensation— Pe l 

(i) for any improvement made by him on land ; or ” 

(ii) for trees, if any, standing on land ; and l 

__ (ii)-In sub-section (3), after clause (c), the following clause shall be 
added, namely :— ; ; 

“(d) ‘nature of trees and value thereof.” _ . 
12. Amendment of section 35.—In section 35 of the- Principal 
Act, — ; i 
(i) for clauses (i) to (iv) of sub-section (1), the following clauses 
hall be substituted, namely :— 

4 “(i) agricultural labourers— - ` 

_ (a) belonging to Scheduled Castes and Scheduled Tribes ; and 

(b) others ; pect : 

(ii) joint farming society, the members of which are agricultural 

ibourers, or landless persons whose main occupation is cultivation or 
anual labour on land, or a combination of such persons 5 

(iii) better farming society, the members of which are , agricultu- 
al labourers, or landless persons whose main occupation is cultivation 
< manual Jabour on laad, or a combination of such persons ;”; and _ 

(ii) after sub-section (2), the following sub-section shall be inserted, 

imely :— a a 

(3) Where the land allotted under sub-section (1) is and orchard 

ker than bannana gardens and vine yards, the allottee shall main- 
ia the orchard in tact.”. ee 

13. Amendment of Schedule I.—In Schedule II to the Principal 

“t,— 

(a) in rule 1 for the proviso, the following proviso shall be sub- 
tuted, namely :— - 


Pa 
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_ “Provided that in the cage of land having assured irrigation or assur- 
ed private ifrigation, the land revenue per acre shall be a sum atrived 
at by adding one rupee to land revenue of-such land; and - 

(b) after rule 2, the following rule shall be inserted, namely :— 

‘2-a. The amount of compensation payable to a holder of any 
land as a Government lessee shall be the amount of compensation 
determined in accordance with rule 1 had the land been assessed to 
Jand revenue under.the Madhya Pradesh Land Revenue ‘Code, Ape 
(No. 20 of tee) dd a . 

Published i in the Madhya Pradesh Giese dated April 16, 1974, 

Pages 654—655, 

No. 3886- .2121-XXX(@- -74,—Bhopal, the 10th April. 1974. —In exer- 
cise of the powers conferred by section 3 of the Essential Commodities 
Act, 1955 (No. 10 of 1955), read with the Order of the -Goverament.of 
India in the Ministry of Agriculture (Department of Food), No. G.S.R: 
316(E); dated the 20th June 1973, arid with the prior concurrence of - 
the Central Govern nent, the State Government hereby makes the fol- 
lowing further amendments in the Madhya Pradesh sis ca Dealers | 
Licensing Order, 1965, namely :— 

Amendments 


a 


In the said Order,—~ l 
(1) In clause 2, after sub. clause (a), the folowag proviao shall be 
added, namely :— 
l “ Provided that a arae in wheat shall not ‘purcilase, sell or store 
for sale wheat in quantities exceeding 2,500 quintals at any One time.” . 
(2) in clause 3, after sub-clause (2), the following eye shall be 
added, namely :— 

n d4 "Provided that every person holding a certificate of- rediti 
under the Madhya Pradesh Wheat (Restriction on Wholesale Trading - 
and Registration of Retailers) Order, 1973, shall be deemed to be a 
licensee under this order.. - 

(3) -In Schedule I, after item ‘li, the following. shall be inserted, 
namely :— i 

“Illa Wheat”. i 

(4) In Form A of Schedule IT, atior item 12, the following item 3 
shall be_added, namely :— 

$13. Places at which.the applicant proposes to buy wheat. = 

(5) “In Form B of Schedule JI, sub-clause (c) of clause 2 shall be 
renumbered as sub-clause (d) ‘and the following sub-clduse (cì) shall be 
, added after. sub-clause.(b), namely :— 

-“(c) the licensees shall purchase wheat only at a notided mandi or 

recognized market within the jurisdiction of his licence. ”. ` 

(6) In Form C, the existing columns (15) and (16) shail be renum- - 
bered as columns ( 16) and (17), respectively and before columns (16y and 
(17) as so renumbered the. following column shal] be inserted, ‘namely :— 
O (15) Wheat”. 

(7) In Form C, for the words “monthly” aaa they occur the 
words “fortnightly?” shall be substituted. 

` (8) In Form C, the existing Note shall be numbered as “(D and. 
_ the following Note “(2)” shall be added, namely :— 

(2) The quantity of wheat, given in ‘levy should be shown oe 
tely along with the quantity of levy free wheat.” 


AY 
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(9) In clause 4 of Form B, for the words “month”, the words 
“fortnight” shall be substituted. 

No. 3888-2121-XXX-(i)-74.—Bhopal, the 10th April 1974.—In 
exercise of the sowers conferred by section 3 of the Essential Commo- 
dities Act, 1955 (No. 10 of 1955), read with the Order of the Govern- 
ment of India -in the Ministry of Agriculture (Department of Food) , 
No. G. S. R. 316(E), dated the 20th June 1972. and G. S. R 452(8), 
dated the 25th October 1972 and G.S.R. 168(E), dated the 13th March 
1973, and with the pridr concurrence of the Central Government the 
State Government hereby rescinds the Madhya Pradesh Wheat (Restric- 
tion on wholesale Trading and Registratioa of Retailers) Orders, 1973 
provided that such rescission shall not— ~- 

(a) affect the previous operation of the said Order or anything duly 
done or suffered thereunder ; or 

(b) affect any right, privilege obligation or liability acquired, accrued 
or incurred under the said Order ; or 

(c) affect any penalty, forfeiture or punishment incurred in respect 
of any contravention of the said Order; or 

(d) affect any investigation, legal proceedings or remedy in respect 


of any such right privilege, obligation, liability, penalty, forfeiture or 


punishment as aforesaid, and any such investigation, legal. proceeding 
or remedy may be instituted, continued or endorsed, and any such pen- 
alty, forfeiture or punishment may be imposed as if the said Order had 
not been repealed. 

No. 3890-2121-XXX(i)-74 —Bhopal, the 10th April 1974.—In exer- 
cise of the powers conferred by section 3 of the Essential Commodities 
Act, 1955 (No, 10 of 1955), read with the Order of the Government of 
India in the Ministry of Agriculture (Department of Food) No. G.S.R.- 
316(E), dated the 20th June 1972, and with the prior concurrence of the 
Central Government, the State Government hereby rescinds the follow- 
ing orders :— 

(1) The Madhya Pradesh Wheat (Maximum Retail Price) Order, 


, l 

(2) The Madhya Pradesh Wheat Procurement (levy) Order, 1973; 

(3) The Madhya Pradesh Wheat (Price Control) Order, 1973 : 

Provided‘that such rescission shall not— 

(a) affect the previous operation of the said Orders or anything 
duly done or suffered thereunder; or 

(b) affect any right, privilege, obligation or liability acquired, 
accrued or incurred under the said Orders ; or : 

(c) affect any penalty, forfeiture or punishment incurred in respect 
of any contravention of the said Orders ; or 

(d) affect any investigation, legal proceedings or remedy in respect 
of any such right, privilege, obligation, liability, penalty, forfeiture or 
punishment as aforesaid, and any such investigation, legal proceeding 
or remedy may be instituted, continued or endorsed, and any such pen- 
alty, forfeiture or panishment may be imposed as if the said Orders had 
not been repealed. 





The Madhya Pradesh {rrigation (Amendment) Act, 1973. 
[Received the assent of the President on the 25th September 1973, 
assént first published in the “Madhya Pradesh Gazette” (Extraordinary) 
dated the 29th September, 1973). 
Madhya Pradsh Act No. 42 of 1973. 
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oS Act further to amend the Madhya Pradesh > Irrigation Act, 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
fourth Year of the Republic of India as follows :— 

a 1, Sart title —This Act may. be called the: Madhya Pradesh | 
Irrigation (Amendment) Act, 1973, 

2. Amendment of. section 3.—For clause (a) of section G) of the 
Madhya PradeshIrrigation Act, 1931 (No. 3 of 1931) (hereinafter referr- 
ed as the Prinoipal Act), the following clause shall be substituted, 
namely :—- 

“(a) all canals, channels and reservoirs including submerging tanks, 

. tubewells, drainage works, and lft irrigation works constructed, 

maintained or controlled by the State Government for the supply or 
storage of water for irrigation ;”. 

3. Substitution of section 15.—For section 15 of the Principal Acrt, 
the following section shall be substituted, namely :— - 

: “15, “canal revenue” includes irrigation ‘cess levied under 
Chapter VI-B and all sums payable to the Government for the use of, 
Tight to use of, or waste of water from, -a canal.” 

4. . Substitution of new section for section 25.—For section 25 of the 
Principal Act, the following section shall be substituted, namely :— ` 

“25. Canal Officers to have certain powers. of Civil Court.—The 
canal officer conducting an enquiry in the discharge of his duties under 
this Act, or the rules made thereunder shall have the powers of a civil 
court under the Code of Civil Procedure, 1908 (No: 5 of 1908),. for 
the purposes of receiving _ evidence, administering oaths, enforcing the . 
attendence of witness and compelling the discovery and’ production of- 
documents and all such proceedings under this Act and the rules made 
thereunder shal! be deemed to be judicial proceedings within the 
meaning of section 228 of the Indian Penal Code, 1860 (No. 45 of 
1860).”’ 

3 Insertion of new section 37-B. —After section 37-A of the 
- Principal Act, the following section shall be inserted, namely :— i 
$ «37-B. Submerging Tank.—(1) The State Government may, on an 
" application made by not less than fifty per cent of the permanent 
holders and occupiers of land in any particular area for construction 
of a submerging tank in that area, undertake the construction of such 
’ tank at his cost of the Government ‘subject to such terms and conditions 

as may be prescribed. 

. (2) Where the State Government “undertakes to construct a sub- 
merging tank under sub-section (1), the terms and conditions prescribed 
under sub-section (1) shall be binding on ve ‘he permanent holders and 
occupiers of land likely to be covered by the ' submerging tank irrespec- 
tive of the fact whether they are sigu4tories to the application or 
not. 

(3) Where submerging tanks censtructed and maintained by the 
State Government are in-existence prior to the commencement of the 
Madhya Pradesh Irrrigation (Amendment) Act, 1973, the terms and 
conditions prescribed under sub-section (1) shail be. binding on-all the 


permanent holders, and oceupiers of lands covered by the submerging 


tank. 
(4) The canal officer or any other officer authorised for execution 
- /for the purpose of this section shall during the period between 15th 
September and Ist October every Year, in the presence of the 
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permanent holders aa occupiers or their representatives in interesi mark 
out the lañd actually submerged under water of the submerging tank in 
the village map by a contour line and obtain signatures on the map of 
the permanent holders and occupiers or their representatives in interest 
present on the spot. 

(5) The permanent holders and occupiers of Jands within the 
contour line on the map shall be tiable to pay water rate at such rates 
as may be determined by rules.” 

6. Insertion of new sections 44-A and 44-B.—In Chapter V of the 
. ey Act, after section 44, the following sections shall be inserted, 

namely :— 

“44-A. Discharged waste water to vest in State Government.—(1) 
All rights in the water discharged as waste water after its use for the 
purpose for which it was supplied under section 40 shall vest in the 
Government. 

(2) The use of waste water by any person other than the one who 
discharges such water after use shall be subject to payment of water 
rate at such rates as may be prescribed and such water rate shall be pay- 
able by the person utilising such waste water. 

44-B. Water rate for utilisation of drain out water from submerging 
fank.—The permanent holders and occupiers of land situate outside 
the boundary of a submerging tank who utilise water discharged from 
the sluice and escapes of the said tank for purpose of cultivation shall 
‘be liable to pay water rate at such rates as may be prescribed.” 
_ 7. Substitution of new section for section 45,—-For section 45 of 
Principal Act, the following section shall be substituted, name- 

“45. Power to make Irrigation agreements.—(1) Agreements may 
be made, between the State Government and the permanent holders 
of land for the supply of water for irrigation either for a short term 
not exceeding one year or fora long term exceeding one year, at 
‘such rates as may be fixed by the State Government, from time to 
time : 

Provided, that, if the State Government considers it necessary so 
to T short term agreement may also be made witb occupiers of 
lan 

(2) Agreements made in accordance with sub-section (1) are called 
“Irrigation Agreements” and the water rates payable thereunder are 
called “agreement rates”. 

(5) The State Government may divide the State into Zones for the 
purpose of short term agreements and long term agreements and may 
declare any area wherefor no agreements shall be made. 

(4) Agreements under this section shall be made in accordance 
with the provisions of this Chapter and the rules made there- 
under.” 

8. Insertion of new Chapter VI-B.—After section 58-K of the Principal 
Act the following Chapter shall be inserted, namely :— 

- “CHAPTER VI B-IRRIGATION CESS, 

58-L. Levy of Irrigation cess.—In addition to the water rates or 
ether charges or levy leviable under the provisions of this Act, there 
shall be levied in respect of land under irrigable command of a canal, 
a cess called the irrigation cess- at such rates and for such period as 
~ may be fixed by the State Government by notification : 
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Provided that having regard to the potentiality of perennial or 
seasonal supply of water from a canal different rates may be fixed 
for different canals. 

(2) The irrigation cess shall be payable by every permanent holder 
or occupier of land in the irrigable command of the canal. 

-58-M. Subject to rules made under this Act, the State Govern- 
ment may, by notification reduce or remit the whole or any part of 
the irrigation cess levied under section 58-L.”’ 

9. Amendement of section.62.—In section 62 of the Principal Act,— 

(a) for sub-section (1) the following sub-section shall be substitu- 
ted, namely :— 

“(1) In accordance with the rules made under this Act, -an 
irrigation Panchiyat shall be established for every village, or chak, and 
at the discretion of the Collector, for. a group of villages in the 
commanded area of the canal. Such Panchayats shall consist of a Sar- 
panch and two or more members elected by the permanent holders and 
occupiers of the land ‘from among themselves. Such election shall be 
subject to the approval of the Collector, who shall have power to 
nominate one member to any Panchayat, and, for reason to be recorded 
in writing, to dismiss any member and to disolve any panchayat sub- 
ject to an appeal to the Commissioner” ; and 

(b) for sub section (3), the following sub-section shall be substi- 
t uted, namely :— . 

“ (3) Irrigation Panchayat shal] have power to accept from any 
person against whom a reasonable suspicion exists that he has com- 
mitted an offence specified in rules made under this Act, a sum not 
exceeding fifty rupees for composition of such offence.” 

10. Amendment of section 92.—For sub-section (5) of section 92 
of the Principal Act, the following sub-section shall be substituted, 
namely :— 

“ (5) In making any rule the State Government may direct that 
a breach thereof shall be punishable with fine which may extend to two 
hundred and fifty rupees, and where the breach is continuing one, with 
further fine which may extend to ten rupees for every day after the first 
during which the breach has been persisted in.”’. 

11. Substitution of new section for section 94.—For section 94 of 
the Principal Act, the following section shall be substituted, namely :— 

“ 94, Offences and Penalties Whoever, without proper, authority, 
does any of the following acts, that is to say— 

(a). damages, alters, enlarges or obstructs any canal ; 

(b) interferes, with, increases, or diminishes the supply of water in 
or the flow of water from, through, over or under, any canal ; 

(c) interferes with or alters the flow of water in any river or stream, 
so as to endanger damage or render less useful any canal ; 

(d) being responsible for the maintenance of a water-course or 
using water-course, neglects to take proper precautions for the preven- 
tion of waste of the water thereof, or interferes with the authorised 
distribution of the water therefrom or uses such water in an authorised 
manner ; is 

(e) receiving water in his fields for irrigations, neglects to tak: 
pre er precautions for the prevention of waste of such water. f 

(f) corrupts or fouls the water of ay canal so as to render it less 

fit for the purposes for which it is ordinarily used ; 
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(g) being a permanent holder, occupier, cultivator or agricultural 
labourer, resident in a village in which a proclamation under section 36 
has been made, neglects to attend at the place appointed or refuses 
or neglects to carry out the duties allotted to him ; 

i (h) destroys, injuries, defaces or removes any landmark, level-mark, 
water-guage or other apparatus fixed by the authority of a canal 
officer ; 

(i) causes animals or vehicles to pass on or accross any of the works, 
banks or channels or any canal after such passage has been prohibited 

_ by a canal officer ; ‘ 

(j) causes or knowingly and wilfuly permits animals to graze or 
be tethered upon the bank or border of any canal after such grazing 
or tethering has been prohibited by a canal officer ; 

(k) removes or injures any tree, .bush, grass or other vegetation 
growing on any canal, or ; 

(1) cases himself on the banks or in the channel of a canal ; 

‘shall on complaint made by a canal officer :— 

(i) be punishable in respect of offences mentioned in clauses 
(a) to (h), with: imprisonment which may extend to six months or with 
fine which may extend to one thousand rupees or with both, and when 
the offence, is a continuing one, with an additional fine not : xceeding 
twenty rupees for every day after the first during which the otfence has 
been persisted in ; and 

(ii) be punishable in respect of offences mentioned in clausés (i) 
to (1) with fine which may extend toone hundred rupees and if the 
same person is subsequently convicted for a like offence he shall be 
liable for imprisonment which may extend to one month for each such 
subsequent conviction.” 

12. Amendment of section 99.—For sub-section (1) of section 99 

of the Principal Act, the following sub-section shall be substituted, 
namely :— 
«d Any canal officer may accept from any person, against whom 
a reasonable suspicion exists that he has committed an offence 
punishable under this Act or the rules made thereunder a sum of 
money not exceeding two hundred and fifty rupees, for composition of 
such offence.” 


The Madhya Pradesh Municipalities (Amendment) Act, 1973. 

[Received the assent of the- Governor on the 4th September, 1973 ; 
assent first published in the “Madhya Pradesh Gazette” (Extraordinary), 
dated the 21st September, 1973. Page 3295] . i 

Madhya Pradesh Act No. 39 of 1973. 
An Act further to amend the Madhya Pradesh- Municipalities Act . 
61. . 

5 Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
fourth year of the Republic of India as follows :— 

l. Short title—lhis Act .may. be called the Madhya Pradesh 
Municipalities (Amendment) Act, 1973. 

2. Amendment of section 36.—1n section 36 of the Madhya Pradesh 
Municipalities Act, 1961 (No. 37 of 1961)— 

(a) sub-section (2) shall be omitte7 5. . | 

_(b) for sub-section (3), the following sub section shall be substitu- 

ted, namely :— 
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-. “(3) If within the period of four years mentioned in sub-section (1) 

‘or if the said period is extended under the proviso thereto, within the 

period extended, the council is not newly constituted the Council shall, 

on the expiry of the said period of four years or the extended period, 

as the case may be, deemed to have been dissolved and the’ provisions 

of section 328 shall apply in respect thereof.”’. a 
The Madhya Pradesh Monicipalities (Amendment) Act, 1973. 

' {Received the assent of the President on the 9th June 1973 ; assent 
first published in the “Madhya Pradesh Gazette” (Extraordinary), dated 
the.2)]st June 1973. Pages 2211 to 2213.] 

Madhya Pradesh Act No. 31 of 1973. . 
An Act further to amend the Madhya Pradesh Municipalities Act, 
1961. i : 
Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
fourth Year of the Republic of India as follows :— 

1. Short title -~-This -Act. may be, called the Madhya Pradesh 
Municipalities (Amendment). Act, 1973. 

2. Amendment of section 3.—After clause'(11) of section 3-of the 
Madhya Pradesh Municipalities Act, 1961 (No. 37 of 1961) (hereinafter 
referred to as the Principal Act), the following clause shall be inserted, 
namely :— . 

“(1]-a) the expression “essential service” means the service in con- 
nection with the municipal fire-brigade, the municipal air compressor, 
the pumping stations, drainage conservancy or water supply of the © 
municipality and any such other service as may be notified by the State 
Government and the expression “essential municipal officer or servant” 
means every person employed in the essential service.” 

3. Amendment of section 32.—For sub-section (3) of section 32 of 
the Principal Act, the following sub-section shall be substituted, namely:— 

(3) The electrol roll prepared under this section shall be revised 
not more than a year before every general election : 

Provided that no such revision shall be necessary where the general 
election takes place upon the dissolution of the Council under section 
328 within two years of the last general election.”’. 

4. Amendment of section 41.—For sub-section (1) of section 41 of 
the Principal Act, the following sub-section shall be substituted, name- 
ly :-— : 
«(1) The State Government may, at any time, remove a Council- 
lor-— ; 

(a) if his continuance as a councillor, is not, in the opinion of the 
State Government, desirable in the interest of the public or of the ` 
council ; or i l 

(b) if the council, recommends his removal by a resolution passed at 
a special meeting convened for the purpose.”. 

5, Amendment of section 94.—For sub-section (4) of section 94 of 
the Principal Act, the following sub-section shall be substituted, name- 


ý “(4) The appointment of Revenue Officer, Accounts Officer, Sani- 
tary Inspector, Overseer, Revenue Inspector and Accountant shall be 
subject to confirmation by the State Government and no such post or 
the, post of any other officer or servant as may be specified by the State 
Government in this behalf shall be created or abolished and no 
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alteration in the emoluments thereof shall be made without the previous 
approval of the State Government, and every appointment to, and 
dismissal from, such post, s.iall be subject to a like approval.”’. 

6. Insertion of new sections 99-A, 99-B and 99- C—In Chapter 
IV, after section 99 of the Principal Act, the following sections shall 
be inserted, namely :— 

“99-A. Essential municipal officers and servants. —No essential 
municipal officer or servant shall— 

(a) unless he is authorised in that behalf ey the terms of his 
contract, resign his appoinment or quite his employment without giving 
a notice in writing of not less than one month to the authority appoint- 
ing him, of his intention so to do; ot 

(b) ‘absent himself from duty otherwise than-on leave duly granted 
and not subsequently cancelled ; or 

(c) negicet or refuse to perform any of the duties Or wilfully per- 
form them in an inefficient manner. 

99-B. Power of Government to declare emergency.—lf the Gaveme 
ment is of the opinion that sto ppage or the cessation of the performa- 
nce of any of the essential services will be prejudicial to the safety or 
health or the maintenance of services essential to the life of the 
community in the municipality, it may, by notification, declare that 
an emergency exist in the municipality and that in consquencs thereof 
no member of such of the essential municipal services and for such 
period as may be specified in the notification shall, notwith-standing 
any law for the time being in force or any agreement :— 

(a) withdraw or ni himself from his duties otherwise than 
on leave duly granted ; 

(b) neglect or a to perform his duties or wilfully perform 
them in an inefficient manner. 

99-C. Punishment for contravention of sections 99-A and 99-B —(1 1) 
Any essential municipal officer or servant contravening any, of the pro- 
visions of sections 99-A and 99-B shall be punishable with imprison- 
.ment for aterm which may extend to six months or with fine or with 


both. 
© (2) An offence punishable under sub-section (1) shall be cogniza- 

ble and the provisions ofthe Code of Criminal Procedure 1898 (No. 

5 of 1898), with respect to` the cognizable offence shall as far as may 
¢ be, apply thereto.” 
- 7 Amendment of section 358. —For sub-clause (m) of clause (7) of 
section 358 of the Principal Act, the following sub-clause shall be sub- 
stituted, namely :— 

“(m) regulating and prohibiting the stationing of carts or picke- 
‘ting of animals op any ground under the -control of the Council or 
the using of such ground as halting place of vehicles or animals or as 
a place for encampment or the causing’ or permitting of any animal to 
stray and imposition of fees for such use ;”. 

The Madhya Pradesh Society Registrikaran Adhiniyam, 1973. 
/ — T Received the assent of the Governor on the 29th September, 1973 ; 
assent first published in the “Madhya Pradesh Gazette” (Extraordinary) 
dated the 11th October, 1973. Pages 3436 to 3449. 
Madhya Pradesh Act. No: 44 of 1973. 

An Act to consolidate and amend the law relating to the registra- 
tion of literary, scientific, educational, religious charitable or other 
societies in Madhya Pradesh. 
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_  Beit-enacted by the Madhya Pradesh Legislature in the Twenty- 
forth Year of the Republic of India as follows :— 
CHAPTER I—PRELIMINARY 
1. Short title, extent and: commencement—(1), This Act may be 
called the Madhya Pradesh Society Registrikaran Adhiniyam, 1973. 

(2) It extends to the whole of Madhya Pradesh. 

(3) It shall come into force on such date asthe State Govern- 
ment may, be notification, appoint in this behalf. 

2. Societies to which Act applies.—This act applies to societies for- 
med for all or any of the following purposes :— ; 

(i) promotion of science, education, literature or fine arts ; 

(ii) diffusion of useful knowledge ; 

(ili) diffusion of political education ; 

(iv) foundation or maintainance of libraries or reading rooms for 
general use among the members or open to the public; 

(v) establishment and maintainance of galleries of Paintings and 
other works of art ; 

(vi) establishment afd maintainance of public museums ; 

(vii) collection of natural history, mechanical and philosophical 
inventions, instruments or designs ; 

(viii) promotion of social welfare ; 

(ix) promotion of religious or charitable purpose including esta- 
blishment of funds for welfare of military orphans, welfare of political 
_ sufferers and welfare of the like ; 

(x) Spromotion of gymnastics. 

_ 3. Definitions:—In this Act, unless the context otherwise requ- 
ires,— . 

(a) “Governing body ofa society” means the Governors, Coun- 
cil, Directors, Committee, Trustees or other body, by whatever name 
called, to whom by the regulations of the society management of its 
affairs is entrusted ; . 

(b) “member ‘of a society” means a person who have been admit- 
ted in the society according to the regulations thereof, continues for 
the time being, to be a member of the society :— 

(i) having paid subscription 5 

(ii) having signed thé roll or list of members ; and 

(iii) having not resigned ; 
in accordance with the regulations of the society. 

(c) “Registrar” means the Registrar of societies appointed anaes 
sub-section (l) of section 4 and includes an Additional, Joint, Deputy 
and Assistant Registrars of Societies appointed under sub-section (2) 
of the said section when exercising or performing all or any of the 
powers or duties of the Registrar ; 

(d) “Regulations of a society” means registered regulations of 
the society for the time being in force ; 

(e) ‘Society’ means a society registered or deemed to have been 
registered under this Act ; 

- (f) “State aided society” means a society which receives or has 
received aid or grant or loan from Central Government or State Gov- 
erament or any other statutory body. 
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CHAPTER Ii—REGISTRAR OF SOCIETIES AND OTHER 
OFFICERS 

4, Registrar of societies and other officers.—(1) The State Govern- 
ment may, by notification, appoint a person to be called the Registrar 
of Societies who shall exercise such powers and shall periorm such 
duties and functions as are conferred by or under the. provisions of 
this Act and shall, subject to such general or special orders as the State 
Government may make, superintend the administration and carry 
out the'provisions of this Act throughout the State. 

(2) The State Government may also by like notification appoint 
persons to be called Additional, Joint Deputy and Assistant Registrar 
of Societies for such areas as may be specified in the notification and 
empower them to exercise powers and to perform duties under all or 
any of the provisions of this Act as may be specified in the notifica- 


tion. 

ı CHAPTER YI—REGISTRATION 

5.Societies formed by memorandum of association and registration.— 
Any seven or more persons associated, for any literary, scientific, educa- 
tional,religious or charitable purpose, or for any such purpose as is desc- 
ribed in section 2 may, by subscribing their names to a memorandum of 
assocition and filing the same with the Registrar, form themselves into 
a society under this Act. 

6. Requirements with espect to memorandum of association.—(1) 
The memorandum of association of every society shall state— 

(a) the name of the society; 

(b)- the objects of the society ; 

(c) the location of the head office of the society ; 

(d) the names, addresses and occupations of the Governors, Council, . 
Directors, Committee or other governing body to whom by the regula- 
tions of the society the management of its affairs is entrusted. 

(2) No name shall be proposed in the memorandum of association— 

(a) as is identical with or too nearly resembles the name by which 
a society in existence has been previously registered anywhere in the 
State ; or l ; 

(b) which has as its component— 

(i) such words as may suggest or may be caiculated to suggest the 
patronage of the Government of India or the Government of a State; or 

(ii) such words of National, Inter-National or Universal importance 
or such other words as the State Government may, from time to time, 
by notification, specify ; or 2 

(iii) such words as is, in the opinion of Registrar, likely to mislead 
the public. 

(3) A copy of the regulations of the society, certified to be a correct 
copy by not less than three of the members of the governing body 
shall be filed with the memorandum of association. 

- (4) The persons by whom or on whose behalf such memorandum 
is submitted shall furnish such further information in regard to the 
society as the Registrar may require. 

7. Registration.—If the Registrar is satisfied that a society has com- 
plied with the provisions of this Act and the rules made thereunder 
and that its proposed regulations are not contrary to the said provisions, 
he shall register the society and its regulations on payment of such fee 
as may be prescribed and shall issue a certificate of registration. 
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8. Evidence of registration.—A certificate of registration signed by = 
the Registrar shall be conclusive evidence that the society therein men- 
tioned is duly registered unless it is proved that the registration of the 
society has been cancelled. l i i a 

9. Regulations of society.—The regulations of a society may pro- 
vide for,— K 

(i) the conditions of admission of members; `. aa 

a the liability of members to fines and forefeitures under certain 
circumstances ; f E ' i ' 

` (ii) the consequences of non-payment of any subscription or fine, 
the resignation and expulsion of members y. 

(iv) the appointment and removal of trustees and their powers; | 

(vy) the manner of appointing and’ removing the governing body 
and the powers of such body. |‘ , ae 

(vi) the timé and place of annual meeting and other meetings of 
the society ;- ~” an SE: fa 

(vii) the manner in which notice of-such meetings may be given ; 

(viii) the quorum necessary for the transaction of business at meet- 
ings of the society; . E , i 

(ix) -the manner of making, altering and rescinding regulations ; 
(x) the investment of funds, keeping of accounts and for an annual 
or periodical. audit of accounts; . >; i - A 

(xiy the manner of dissolving the society ; ; oa : 

’ (xii) the determination after dissolution that property be utilised by 
Government according to section 36 ; ` a 

(xiii) matters to ‘be provided by byelaws and the manner in which 
they shall be made ; and i n l 

¢xiv)- such other matters as may be thought expedient having regard 
to the nature and objects of the society. 

10: Amendments of Memorandum or regulation or byelaws of registered 
society.—(1) No amendment of the memorandum of association or 
regulations of a registered society..shall bé valid: until the amendment 
has been registered under this Act. l ' . 

(2) Every proposal for such amendment shall-be forwarded to the 
Régistrar and if the Registrar is satisfied that the amendment is not con- 
trary to this Act or the rules made thereunder, he may, if he thinks fit, 


register the amendment. : \ ~ 


t 


by an order in writing, to be served on the society inthe prescribed , 
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may, after giving the society an opportunitý to state its objections, if 

any, — 

(a) register such amendment to the memorandum of association 
or regulations and send a certified copy thereof to the society ; or 

(b) make such amendment to the byelaws and send a certified copy 
thereof to the society, . 
and thereupon such amendment to memorandum of association ór regu- 
lations or byelaws shall be binding on the society and its mem bers. 

12. Change of name of society.—Subject to the provisions of sec- 
tion 14 any registered society may, with the consent of not less than 
_ two-thirds of the total number of its members by. a resolution at a 
general meeting convened for the purpose, change its name. 

13. Notice of change of name.—(1) ` A copy of the resolution passed 
under section 12 shall be-sent to the Registrar. 

(2) Ifthe Registrar is satisfied that the provisions of this Act in 
respect of change of name have been complied with and that the pur- 
posed name is in conformity with the provisions of sub-section (2) of 
section 6, he shall enter the new naniéin the register in place of the 
former one and issue a certificate of registration with necessary altera- 
tions embodied therein, and the change of name Shall be complete and 
effective only on issue of such a certificate. 

(3) The Registrar shall also make the necessary alteration in the 
memorandum of association of the society. 

(4) The Registrar shall charge a fee of .rupee one for any copy of 
certificate issued under. sub-section (2) and all fees so paid shall be 
accounted for to the State Government. 

14. Effect of change of name.—The change in the name of the 
society shall not affect any rights orobligations of either the members 
who were admitted prior to the change or of the society or render defec- 
tive any legal proceeding by or against the society. 

15. Societies enabled to alier, extend or abridge their purposes.— 
Whenever it shall appear to the governing body of any registered society 
which has been established for any particular purpose or purposes that 
it is advisable to alter, extend or abridge such purpose to or for other 
purposes within the meaning of this Act, or to amalgamate such society 
either wholly or partially with any other society, such governing body 
may submit the proposition to the members of the society in a written 
or printed report and may convene a special meeting for the considera- 
tion thereof according to the regulations of the society : 

Provided that po such proposition shall be carried into effect unless 
such report shall.have been delivered or sent by post to every member 
of the society ten days previous to the special meeting convened by the 
governing body for the consideration thereof, and unless such proposi- 
tion shall have been agreed to bythe votes of three-fifths of the mem- 
bers‘delivered in person or by proxy and confirmed by the votes of 
three-fifth of the members present at a second special meeting convened 
by the governing body jat aninterval of one month after the former 
meeting. 

CHAPTER IV-—-MEMBERS, THEIR RIGHTS AND PRIVILEGES. 

16. Register of members. —(1) The subscribers of the memorandum 
of association shall be the first members of the society. 

(2) Every society shall maintain at its head office a register of its 
members aid shall enter therein, the following particulars namely :— 

(a) name and address of each member ; 
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(b) the date on which the members are admitted ; . 

(c) the date on which the members ceased to be members. 

(3) The register of members shall be prima-facie evidence of the 
membership of the society and of all matters entered therein : 

Provided that no member whose subscription for the time being is 
in arrear for a period exceeding six months shall be entitled to vote in 
any proceedings of the society under this Act. 

(4) If entries are not made in the register of members within thirty 
days of the admission of a member or cessation of membership, every 
officer in default shall be punishable with fine which may extend to fifty 
rupees. ae 

17. Members liable to be sued as strangers.—(1) Any member of a 
registered society who may be in arrear of a subscription which accord- 
ing to the regulations of the society he is bound to pay, or who shall 
possess him-self of or detain any property of the society in a manner or. 
for a time contrary to such regulations or shall injure or destory any 
property of the society, may be sued for such arrear or for the damage 
accuring from such detention, injury or destruction of property in 
accordance with the provision of this Act. 

(2) If the defendant shall be successful in any suit or other proceed- 
ing brought against him at the instance of the society, and shall be 
adjudged to recover his costs, he may elect to proceed to recover the 
same from the officer in whose name the suit shall be brought, or from 
the society and in the latter case shall have process against the property 
of the said society in accordance with the provision of this Act. 

18. Members guilty of offences punishable as strangers.— Any 
member of the society, who shall steal, purloin, or embazzle any money 
or other property, or willfully and maliciously destroy or injure any 
property of such society, or shall forge any deed, bond, security for 
money receipt, or other instrument, whereby the funds of the society 
may be exposed to loss shall be subject to the same prosecution, and, 
if convicted shall be liable to be punished in like manner as any person 
other than a member would be subject and liable to in respect of the 
like offence. 

19. Recovery of penalty accuring under byelawn—Whenever by any 
byelaw duly made in accordance with the regulations of the society any 
pecuniary penalty is imposed for the breach of any regulations or 
byelaw of the society such penalty, when accrued, may be recovered 
in any court, having jurisdiction where the defendant shall reside, or 
the socicty shall be situated, as the governing body thereof shall deem 
expedient. l 

: CHAPTER V—PROPERTY AND FUNDS OF SOCIETIES. 

20. Property of society’ how yvested.—The property, movable and 
immovable, belonging to a society registered under this Act, if not 
vested in trustees, shall be deemed to be vested for the time being in the 
governing body of such society and in all proceedings. civil and criminal, 
may be described as the property of the governing body of such society 
by their proper title. . A a 

21. Society not to acquire or sell or transfer immovable property 
without prior permission of Registrar.—No immovable property shall be 
acquired or transferred by sale, gift or ‘otherwise by the society with- 
out the prior permission of-the Registrar in writing. 
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22. Suit by and against societies.—Every society may sue or be 
sued in the name of the President or Chairman or principal secretary or 
the trustees, as shall be determined by the regulations of the society and 
in default of such determination, in the name of such person as shall 
be appointed by the governing body for the occasion : 

Provided that it shall be competent for any person having a claim 
or demand against the society to sue the President or Chairman or 
principal secretary or the trustee thereof, if on application to the 
governing body some other officer or p2rson be not nominated to be the 
defendant. 

23. Suit not to abate-—-No suit or proceeding in any civil court 
shall abate or discantinue by reason of the person by or against whom 
such suit or proceedings shall have been brought or continued, dying 
or ceasing to fill the character in the name whereof he shall have sued 
or been sued, but the same suit or proceeding shall be continued in the 
name of or against the successor of such person. 

24, Enforcement of judgment against society.—(1) If a judgment 
shall be obtained against the person or officer named on behalf cf the 
society, such judgment shall not be enforced against the property, move- 
able or immoveable, or against the body of such person or officer, but 
against the property of the society. 

(2) The application for execution shall set forth the judgment, the 
fact of the party against whom it shall have been obtained, having sued 
or having been sued, as the case may be on behalf of the society only, 
and shall require to ‘have the judgment enforced against the property 
of the society. 

25. Books of accounts to be kept by society.—(i) Every society 
shall keep at its head office proper books of accounts with respect to— 

(a) all sums of money received and expended by the society and 
pa matters in respect of which the receipt and expenditure take place ; 
an 

(b) the assets and liabilities of the society. 

(2) The books of accounts shall be open to inspection by the 
ofiice-bearer or members of the society or the Registrar during the 
' office hours of the society. 

(3) For the purpose of sub-section (1) proper books of accounts 
shall not be deemed to be kept with respect to the matters specified 
therein, if they do not give a true and- fair vièw of the state of affairs 
of the society and explain its transactions. 

26. Registrar’s powers to seize records etc.—(1) Where the Regis- 
trar is satisiied that— 

(a) the records, register.or the books of accounts of a society are 
likely to be ‘tempered with, or destroyed and the funds and the property 
ofa society are. likely to be misappropriated or misaplied ; or 

. (b) if the governing body,of a society is reconstituted at a general 
meeting of the society and outgoing members of the governing body 
refuse to hand over charge of the records and property of the society 
to those having to or entitled to.receive such charge, 
the Registrar may issue an order directing.a person duly authorised by 
him in writing to seize and take’ possession of such books and records, 

© funds and property of the society. and the officer or officers of the 
society ‘responsible for. the custody-of such books, records, funds and 
property shall give delivery thereof to the person so authorised. 


Pa 
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(2) In order to secure compliance ofthe orders under sub-section 


(1), the Registrar may take or cause to be taken such steps and use or 
cause to be used such minimum force including Police Force as may be 
_considered necessary> 
CHAPTER VI—ANNUAL RETURNS, AUDIT, INSPECTION 
` AND SUPERVISION 

27. Annual list of governing body to be filed.—Once in every year, on 
or before the fourteenth day succeeding the day on which, according to 
the regulations ofthe society the annual , general meeting of the society 
is held, or if the regulation do not provide for an annual general 
meeting in the month of January then within 14 days of the 31st day 


of January, alist of the full names, permanent addresses and chief ' 


occupations and others, if any, of the governing body shall be filed 
with the Registrar by the President, Secretary or any other person 
authorised in this behalf by the governing body of the society : 

Provided that the Registrar may, for reasons to be recorded in 
writing, grant further time not exceeding thirty days for the compli- 
ance of this section. 

28. Audit and inspection.—(1) At the end of every year society 
shall send the statement of income and expenditure with full particulars 
duly audited’ by its auditors to the Registrar. On receipt of such state- 
ment the Registrar shall verify these statements witha view to see 
whether the funds have been utilised forthe promotion of the society 
and its objects and he may issue such instructions to the society in this 
connection, as he may think fit. 

(2) Ifthe Registrar thinks necessary to undertake a special audit 
‘he may audit or cause to be audited by some perosn authorised ‘by 
him by general or special order in writing i this behalf the accounts 
of any society. 

(3) Any person’ authorised by general or special order in writing 
in this behalf by the Registrar shall at all times have access to all the 
books of accounts and other papèrs of a society and every officer of the 
society shall furnish such information in regard tothe accounts and 
working of the society as the person making such inspection may require. 

29. Inspection af documents.—Any person may inspect all or any 
of the documents filed with’the Registrar under this Act on payment 
of a fee of one rupee for each inspection and any person may require 
a copy or extract of any document, ta be certified by the Registrar on 


payment of fifteen paise for every. hundred words of such copy or ext- ' 


ract, and as such certified copy shall be prima facie evidence of matters 
therein contained in all legal proceedings whatsoever. 

30. Power to enforcé, attendance etc.—The Registrar shall have 
power to summon and enforce the attendance of witneses including the 
parties interested or any of them and to compel them to give evidence, 
and compel the production of documents by the same means and as far 
as possible in the same manner as is provided in the case of civil court 
by the Cdde of Civil Procedure 1908 (No. 5 of 1908). 


31. Power of Registrar to call for information.—(1) Where on per- 


using any document “which a society is required to submit to him under 
this Act, the Registrar is of opinion that any information or explanation 
is necessary in orłèr that such document may afford full particulars 
of the matter to which it purports to relate he may be written order 
call on the society submitting the documents to furnish in writing such 
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information or explanation wba such time as he may specify in the 
. order. 

(2) On receipt by the society of the order under sub-section (1) 
it shall be the duty of the society and of all person who are officers of 
the society to furnish such information or explanation to the best of 
their power. . 

CHAPTER VII—ENQUIRY AND SUPERSESSION 

32. Enquiry and settlement of disputes.—(1) The Registrar may, 
on. his own motion or on an application made under sub-section (2) 
either by himself or by a person authorised by him, by order in writ- 
ing, hold an enquiry into the constitution, working and financial con- 
ditions of a society. 

(2) An enquiry of the nature referred to in R (1) shall be 
held on the application of— 

(a) a majority of the members of the governing body of the 
society ; or í 

(b) not less than one-third ofthe total number of members of the 
society. 

(3) The Registrar or the person authorised by him under sub-section 
(1) shall for the purpose of an enquiry under this section have the 
following powers, namely :— 

(a) he shall at all times have free access to the books, accounts, 
documents, securities, cash and other properties belonging to, or in 
the custody of, the society and may summon any person in possession, 
or responsible for the custody of any such books, accounts, documents, 
securities, cash or other properties to produce the same, if they relate 
to the head office of the socity at any place at the head-quarter thereof 
and if they relate to any branch of the society, at any place in the town 
wherein such branch thereof is located or in his own office ; 

(b) he may summon any person who he has reason to believe has 
knowledge of any of the affairs of the society to appear before him at 
any place at the head-quarters of the society or any branch thereof or 
in his own office and may examine such person on oath ; and 

(c) (i) he may notwithstanding any regulation or byelaw specifying 
the period of notice for a general meeting of the society, require the 
officers of the society to call a general meeting of the society at such 
time at the head office of the society or at any other place at the head- 
quarter of the society and to determine such matters as may be directed 
by him and where the officers of the society refuse or fail to call such a 
meeting, he shall have power to call it himself ; 

(ii) any meeting called under sub-clause (i) shall have all the powers 
of a general meeting called .under the regulations or byelaws of the 
society and Its proceedings shall be regulated by such byelaws. 

(4) When an enquiry is made under this section the Registrar shall 
communicate the result of the enquiry to the society. ‘ The decision of 
the Registrar shall be binding on all parties concerned. 

33. Supersession of governing body.—(1) If, in the opinion of the 
State Government, governing body of any State-aided society— 

(a) persistently makes default or is negligent in the performance of 
the duties imposed on it by or under this Act, regulations or byelaws of 
the society or by any lawful order passed by the State Government or 
Registrar, or is un-willing to perform such duties ; or 


52 THE MADHYA PRADESH SOCIETY REGISTRIKARAN [ 1974 
ADHINIYAM, 1973. 


# 





(b) commits acts which are prejudicial to the interest of society or 
its members ; or 

(c) is otherwise not functioning properly ; 
the State Government may, by order in writing, remove the governing 
body and appoint a person or persons to manage the affairs of the 
society for a specified period, not exceeding two years in the first 
instance. - 

Provided that whert it is proposed to remove the governing body of 
the society exclusively on the ground that election tothe governing 
body were not held in accordance with the provisions of this Act or the 
regulations or byelaws made thereunder, no action shall be taken under 
this sub-section unless the Registrar or an officer authorised by him in 
this behalf has convened a meeting of the general body for conducting 
the election thereto in accordance with the provisions of this Act, or 
the Regulations or byelaws made thereunder but has failed to get the 
new governing body elected : 

Provided further that the Registrar or the Officer authorised by 


him shall, for the purpose of conducting election, have all the necessary | 


powers under the Act or the regulations or byelaws made thereunder. 

, (2) No order under sub-section (1) shall be made unless the govern- 
ing body has been given area onabie opportunity of showing ,cause 
‘against the proposed order and representation, if any, made by it, is 

considered. | 

(3) The period specified in the order under sub-section (1) may, at 
the discretion of the State Government, be extended from time to 
time :. 

Provided that no such order shall remain in force for more than 
three inthe agefegate. 

(4) The person ot persons su appointed shall, subject to the control 
of the Registrar and to such instructions as he may from time to time 
give, have power to exercise all or any of the functions of the govern- 
ing body or of any officer of the society, and to take all such actions 
as may be required in the interest of the society. i 

(5) The State Government may fix the remuneration payable to the 
person or persons so appointed. The amount of such remuneration 
and other costs, if any, ‘incurred in the management of the society shal! 
be payable from its funds. 


(0) The person or persons so appointed shall at the expiry of the 


period of his or their appointment, arrange for the constitution of a 
new governing body in accordance with the regulations of the society. 

(7) If there is a difference of opinion between the general body of 
the society and person or persons appointed under sub-section (i) in 
respect of any matter it shall be referred to the Registrar for decision 
and his decision thereon shall be final. 

(8) During the period between the issuance of notice and the 
passing of an order removing the governing body, the governing body 
may be required by the State Government to function under the super- 
vision and with the approval of such authority as the State Government 
may specify in this behalf and no order made er resolution passed or 
any other act performed by the governing body, shall be effectual unless 
it is approved by such specified authority. i 

. CHAPTER VIII—DISSOLUTION OF SOCIETIES. 

34, Provision for dissolution of societies and adjustment of their 


ro 
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effairs.—(1) Any number not less than three-5fths of the members of 
ary society may determine that it shall be dissolved and thereupon it 
shall be dissolved forthwith, or at the time when agreed upon, and all 
recessary steps shall be taken for the disposal and settlement of the 
property of the society, its claim and liabilities according to the regu- 
lations of the said society applicable thereto, if any, and if not, then 
as the governing body shall find expedient : 

Provided that, in the event of any dispute arising among the said 
governing body or the members of the society, the adjustment of its 
affairs shall be referred to the principal court of original civil jurisdic- 
tion of the district in which the chief buildiag of the society is situated, 
and the court shall make such order in the matter asi.:sull deem fit : 

Provided further that no society shall be dissolved unless three- 
fifths of the members shall have expressed a wish such dissolution by 
their votes delivered in person, or by proxy, at a general meeting cen- 
vened for the purpose : 

Provided also that whenever the Government is a member of, or 
contributor to, or otherwise interested in, any seciety, such society 
-shall not be dissolved without the consent of the Government. 

(2) The Registrar may, if an information received by him or other- 
wise is of the opinion that a society has become defunct or nas been 
persistently making default in the observance of the provisious of this 
Act, or the regulations or bye-laws made thereunder, by a notice served 
on the society, call upon the governing body within the period specified 
in the notiee which shall not be less than thirty days, to show cause as 
to why registration of th2 society should aot be cancelled. 

(3) The Registrar may after considering the reply received, if any, 
after the expiry of the notice period on being satisfied that no usual 
purpose is likely to be served by continuing the society by an order in 
writing cancel the registration thereof as from the date specified in the 
order and thereon society shall be deemed to have been dissolved for 
the purposes of this Act. 

35. Upon dissolution no member to receive -profit.—If upon the 
dissolution of any society, there shall remain after the satisfaction of 
all its debt and liabilities any property whatsoever, the same shall not 
be pdid to, or distributed among, the members of the said society or 
any of them but shall be given to some other society, to be determined 
by the votes of not less than three-fifths of the members present per- 
sonally or by proxy at the time of the dissolution or in default, thereof, 

‘ by the court specified in section 34: 

\Provided that this section shall not apply to any society which 
shall have been founded or established by the contributions of share- 
‘holders in the nature of joint stock Company. 

36. Determination after dissolution that property be utilised hy 
Government.—Notwithstanding anything contained in section 35 it shall 
be lawful ‘for the members of any society dissolved under section 34 to 
determine by majority of votes of the members present personally or 
by proxy at the time of dissolution of such society that any property 
whatsoever remaining after satisfaction of all its debts and l1abfities 
shall be given to Government to be utilised for any of the purposes 
referred to in section 2. 

CHAPTER IX—OFFENCES AND PENALTIES. 
_ 37. Cognizance of offences.—{1) No court inferior to that of a Mas, 
gistrate of the First Class shall try an offence punishable under this Act. 
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(2) No court shall take cognizance of an offence punishable under 
this Act except upon complaint made by the Registrar or any other 
person, authorised in writing by him, in tbis behalf. 

38. Penalty for noncompliance of section 30 or making false entry.— 
(1) If the President, Secretary or any other person authorised in this 

„behalf by a resolution of the governing body of the society fails to 
comply with the provisions of section 27 he shall, on conviction be puni- 
shakle with fne which may te extend to five huncred rupees and in case 
of continuing breach, shall also be punishable with fine not exceeding 
fifty rupees for each day during the period the breach continues after 
firs 1 conviction for such offence. 

(2) If any person wilfully makes or causes to be made any false 
entry in, or any omission from, the list required by section 27 or in, or 
from any statement or copy of regulation or alterations in regulation 
sent to the Registrar he shall, on conviction, be punishable with fine 
which may extend to two thousand rupees. 

39. Penalty for contravention of section 28 and 31.—If any society 
or any person as is referred to in section 28 and sub-section (2) of sec- 
tion 31 refuses or neglect to furnish the information or explanation 
required thereunder the society or such person shall on conviction be 
punished with fine which may extend to twenty rupees in respect of each 


such offence. 
CHAPTER X-—-APPEAL 

40. Appeal.—(l) An appeal against the order of the Registrar 
shall lie— 

(a) if the order is made by the Registrar, to the State Government; 

(b) if the order is made by any other persons, to the Registrar and 
against such order of the Registrar to the State Government. 

(2) An appeal under sub-section (1) shall be filed within two months 
of the date of communication of the order : 

Provided.that the appellate authority may admit an appeal after 
the expiry of such period if the appellant satisfies the appellate authority 
that he had sufficient cause for not preferring tbe appeal within such 

eriod. 
CHAPTER XI—MISCELLANEOUS 

41. Registrar and other. officers to be public servants.—Every Officer 
or person exercising or authorised to exercise powers under this Act 
or the rules made thereunder shall be deemed to be a public servant 
within the meaning of sectioa 21 of the Indian Penal Code, 1860 (No. 45 
of 1860). 

Ry Indemnity for acts dene in good faith.—No suit, prosecution or 
other legal proceedings shall lie against the Registrar or any person 
subordinate to him or acting under his authority, in respect of anything 
done by or purporting to have been done by him in good faith under 
this Act. 

43. Power to make rules.—(1) The State Government may make 
rules to carry out the purposes of this Act. l 

(2) All rules made under this section shall be laid on the Table of 
the Legislative Assembly. 

44. Repeal.— As from the commencement of this Act, the Madhya 
Pradesh Societies Registration Act, 1959 (No. 1 of 1960) shall stand 
repealed. l 





ely 


7wa 


_ PART Xt] MADHYA PRADESH ORDINANCE NO. | OF 1974 55 





Published in the Madhya Pradesh Gazette, Ext., dated February 13, 
1974. 

Tbe Madhya Pradesh Vishwa Vidyalaya (Sanshodhan) Adhyadesh, 
' 1974 


Madhya Pradesh Ordinance No. 1 of 1974. ° 
Promulgated by the Governor in the Twenty-fifty Year of the - 
public of India. ` ' 
An Ordinance to amend the Madhya Pradesh Vishwavidyalaya 


- Adhiniyam, 1973. 


Whereas, the State Legislature is not in session and the Governor 


~ of Madhya Pradesh is satisfied that circumstances exist which render 


if necessary for him to take immediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Afticle 213 of the Constitution of India, the Governor of Madhya Pra- 
desh is pleased to promulgate the following Ordinance,— 

l. Short title—This Ordinance may be called the Madhya Pradesh 


~ Vishwavidyalaya (Sanshodhan) Adhyadesh, 1974. 


2. Temporary amendment of Madhya Pradesh Act No. 22 of 1973.— 
During the period of operation of this Ordinance, the Madhya Pra- 
desh Vishwavidyalaya Adhiniyam, 1973 (No. 22 of 1973) (hereinafter 
referred to as the Principal Act), shall have effect subject to the amen- 
dments specified in sections *3 and 4. 

3. Amendment of section 46.—Section 46 of the Principal Act shall 
be re-numbered as sub-section (1) thereof and after sub-section (1) as 
so re-numbered, the following sub-section shall be inserted, nam- 


“(2) Notwithstanding the fact that the period specified in the pro- 
visos to sub-section (1) has expired, the Kuladhipati may, if he is of 
the opinion that it is necessary so to do in respect of any University, 
by order declare that the said period shall stand extended by a further 
period of six months from the dated of expiry of the aforesaid period 
in respect of that University and thereupon the reference to the period 
of six months in the said provisos shall with respect to that University 
be read and construed as a reference to the period so extended.” 

4. Amendment of section 49.—In section 49 of the Principal Act— 

(i) in the proviso to sub-section (1) for the words “three months” 
occurring twice, the words “six months” shall be substituted ; 

(ii) after the existing proviso to sub-section (1), the following pro- 
viso shall be inserted, namely :— 

“Provided further that any such appointment purported to have 
been made under the preceding proviso prior to the date of commenc- 
ement of the Madhya Pradesh Vishwavidyalaya (Sanshodhan) Adhya- 
desh, 1974, and continuing on the date of such commencement shall 
continue till the 30th day of April, 1974, or the filling up of the post in 
accordance with sub-section (5), whichever is earlier.” 

5. Amendment made by section 4 to have retrospective effect.— 
Amendment\made by section 4’shall'be deemed to: have formed part of 
the Principal Act from the commencement thereof. 


SATYA NARAYAN SINGH, 
BHOPAL : ) Governor, 
Dated the 9th February, 1974. , Madhya Pradesh. 


r 


p 


56 THE MADHYA PRADESH CONTINGENCY FUND (AMENDMENT) [1974 
ACT, 1973 





The Madhya Pradesh Homoeopathic And Biochemic Practitioners (Amen- 
dment) Act, 1973. 

{ Received the assent of the President on the 31st Janury, 1974; 
assent first published inthe Madhya Pradesh Gazette (Extraordinary), 
dated the 2nd February, 1974. ] 

Madhya Pradesh Act No 7 of 1974, 
_ An Act further to amend the Madhya Pradesh Homoeopathic and 
and Biochemic Practitioners Act, 1951. 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
fcurth Year of the Republic of India as follows :— 

1. Short title-—This Act may be called the Madhya Pradesh Hom- 
oeopathic and Biochemic Practitioners (Amendment) Act, 1973, 

2. Amendment of Section 30.—To section 30 of the Madhya: ‘Pra- 
desh Homoeopathic and Biochemic Practitioners Act 1951 (No. 26 
of 1951), the following proviso shall be added, namely :— 

“Provided that the State Government may, by. notification for 
reasons to be stated therein, extend the period of there years so how- 
ever that the total period does not exceed five years.” - 

3. Repeal—The Madhya Pradesh Homoeopathic and Biochemic ` 
Practitioners (Amendment) Ordinance, 1973 (No. 8 of 1973), is hereby 
repealed. 

The Madhya Para esh Van Upaj ( Vyapar Viniyaman) Sanshodhan 

Adhiniyam, 1973. 

[ Received the assent of the President on 31st January, 1974 ; assent 
first published in the Madhya Pradesh Gazette (Extraordinary), dated 
the 2nd Fabruary, 1974. ] 

Madhya Pradesh Act No. 5 of 1974. 

An Act further to amend the Madhya Pradesh Van Upaj (Vyapar 
Viniyaman) Adhiniyam, 1969, 

Be it enacted by the Madya Pradesh Legislature in the Twenty- 
fourth Year of the Republic of India as follows :— 

1. Short title —This Act may be called the Madhya Pradesh Van 
Upaj (Vyapar Viniyaman) Sanshodhan Adhintyam, 1973. 

2. Amendment of section 2.—In section 2 of the Madhya Pradesh 
Vart Upaj (Vyapar Viniyaman) Adhiniyam, 1969 ( No. 9 of 1969),— 

(a) in clause (d), after the words, brackets and letter “Timber” of ’ 
any of the species specified tn clause (0), the words “Bamboos of all 
species”, shall be inserted, and i 

(b) in column (0), after the entry pertaining to ‘Lendia Legerstroemia _ 
Parviflora’, the following entry shall be added, namely :— 

“Salai Boswellia Serrara”. 

3.. Repeal.—-The Madhya Pradesh Van Upaj (Vyapat Viniyaman) 
Sanshodhan Adhyadesh, 1973 es 9 of 1973), is hereby repealed. 

The Madhya Pradesh Contingency Fund (Amendment) Act, 1993. 

[ Received the assent of the Governor oa 24th January! 1974 ; 
assent first published in the Madhya Pradesh Gazette (Extraordinary), 
dated the 2nd February, 1974. ] 

Madhya Pradesh Act No. 6 of 1974. 

An Act further to amend the Madhya Pradesh Contingency Fund 
Act, 1957. 

1.. Be.it-senacted by the Madhya Pradesh Legislature ‘In the Twenty- 
fourth Year of the Republic of India as follows :— 


t t 


PART xI] MADHYA PRADESH ACT NO. 10 oF 1974 57 





l. Short title.—This Act may be called the Madhya Pradesh 
Contingency Fund (Amendment) Act, 1973. 

2. Amendement of section 3.—In section 3 of the Madhya Pradesh 
Contingency Fund Act, 1957 (No. 7 of 1957), for the words “five crores” 
the words “‘ten crores” shall be substituted. 


ee ee Pe 


The Madhya Pradesh Appropriation (No. 2) Act, 1974. 

[Received the assent of the Governor on the 26th April, 1974; 
assent first published in the “Madhya Pradesh Gazette” (Ext.), dated the 
29th April, 1974.) 

. Madhya Pradesh Act No. ZL of 1974. 
[Remaining text omitted. Editor.] 

The Madhya Pradesh Appropriation (No. 3) Act, 1974. 

[ Received the assent of the Governor on the 16th May, 1974; 
assent first published in the “Madhya Pradesh Gazette” (Extaordinary) 
dated the 24th May, 1974.] - ; 

Madhya Pradesh Act No. 25 of 1974. . 
%4 


f Remaining text omitted. Editor ] 


The Madhya. Pradesh Land Revenue Code (Amendment) Act, 1973. 

[Received the assent of the Governor on the 13th February, 1974 ; 
assent first published in the “Madhya Pradesh Gazette, (Extraordinary), 
dated the 22nd February, 1974.] 

Madhya Pradesh Act No. 10 of 1974. 
aas Act further to amend the Madhya Pradesh Land Revenue Code, 
Be it enacted by the. Madhya Pradesh Legislature in the Twenty- 
fourth Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Madhya Pradesh Land Revenue Code (Amendment) Act, 1973. 

(2) It shall come into force on such date as the State Government 
may, by notification, appoint. 

2. Amendment of section 44.—For sub-section (2) of section 44 
of the Madhya Pradesh Land .Revenue Code, 1959 (No. 20 of 1959) 
(hereinafter referred to as the Principal Act), the following sub--ection 
shall -be substituted, namely :— 

(2) Save as otherwise provided a second appeal shall lie against 
every order passed in first appeal under this Code or the culés made 
thereunder — 

(i) by the Sub-Divisional Officer or the Cullector to, the Commis- 
sioner ; a 

(ii) by the Settlement Officer to the Settlement Commissioner ; , 

(iii) by the Commissioner to the Board— + 

(a) ifthe original order has inthe first appeal been varried or 
reversed otherwise than in a matter of cost ; or 

.(b)- on any of the following grounds and no other, namely :— 

(i) that the:order is contrary to law or usage having the force of 
law.; or ° 
. , (ti)+ that-the. onder-has failed to detarmine, some material issue of 
law or usage having force of law ; or 
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(iii) that there has been a substantial error or defect in the pro- 
cedure as prescribed by this Code, which may have produced error or 
defect in the decision of the case upon merits.” 

3. Amendn.ent of section 56.—For section 56 of the Principal Act, 

he following section shall be substituted, namely :— 

“56. Constitution of order.—In this Chapter, unless the context 
' herwise requires, expression ‘order’ means the formal expression of 
the decision given by the Board or a Revenue Order in respect of any 
matter in exercise of its/his powers under this Code or any other enact- 
ment for the time being in force, as the case may be ;”; 

4. Transitory provision.—Save the second appeals against orders 
passed in first appeals under the Principal Act or the rules made there- 
under, all second appeals against orders passed in first appeals filed 
under sub-section (2) of section 44 of the Principal Act and pending 
before any Revenue Officer or the Board of Revenue mentioned in the 
said sub-section on the date of commencement of this Act shall stand 
abated and orders passed in first appeals against which such second 
appeals were pending shali be final. 





The Madhya Pradesh Bhoorajaswa (Adhibhar) Sanshodhan 
. Adhiniyam, 1973. 

[Received the assent of the Governor on the 3rd May, 1973 ; assent ` 
first published in the “Madhya Pradesh Gazette” (Extraordinary), dated 
the 7th May, 1973.] 

Madhya Pradesh Act No. 28 of 1973. 

An Act to amend the Madhya Pradesh Bhoorajaswa (Adhibhar) 
Adhiniyam, 1972. : 

Be it enacted by the [Madhya Pradesh Legislature in the Twenty- 
fourth Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Maduya Pradesh 
Bhoorajaswa (Adhibhar) Sanshodhan Adhiniyam, 1973. 

2. Amendment of section 2.—In section 2 of the Madhya Pradesh 
Bhoorajaswa (Adhibhar) Adhiniyam, 1972 (No. 24 of 1972) (hereinafter 
referred to as the Principal Act),— 

(a) clause (a) shall be omitted ; . 

(b) after clause (b), the following-clauses shall be inserted, name- 

“(bb) “entire land held by a person in the State” means entire land 
held by a person in the State individually as a Bhumiswami ora Gov- 
ernment lessee or as a Bhumiswami and Government iessee and in- 
cludes where land is held by such person jointly with one or more 
persons so much portion of the land as falls to his share ; and 

(bbb) “holding? means the entirelend held bya person in the 
State :”. ` , 

, (c) for clause (c), the following clause shall be substituted, name- 
ly Pand ` i 

“(c) “Jand revenue” means the aggregate of land revenue or rent 
or lease money, by whatever name called payable by a Bhoomiswami or 
a Government lessee, under the Code in respect of holding.”. , 

3. Amendment of section 3.—In section 3 of the Principal Act, — ¢ 

(a) for sub-section (1), the following sub-section shall be substitu- 


ted, namely :— 


+ 
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“(1) There shall be levied for each agriculture year a surcharge on 
land revenue payable in respect of a holding at the rates specified in 
the First Schedule.’ ; 

{b) in sub-section (2), the words ‘tor land” shall be omitted. 

4. Substitutian of new Schedule for First Schedule —For the Ficst 
Schedule to the Prinicipal Act, the following Schedule ‘Shall be substitu- 
ted, namely : — 

“THE FIRST SCHEDULE 


| [See section 3 (1)] 
Description of cea _ Rate 
(1) (2) 
A—In case of holdings other than those 


_ specified in ‘B’ below— 
(i) where the holding is ten acres or 50 per centum of the 


7 


more but does not exceed twenty acres. land revenue. 

(ii) where the „holding exceeds twenty 75 per centum of the land 
acres but does not exceed thiry acres. revenue. ' 

(iii) where the holding exceeds twenty 100 per centum of the 
acres. land revenue. ~ 


. B—In the case of holdings irrigated from 
a Government source of irrigation spegified 
im the Seeond Schedule— 
(i) where’ the holding is less than ten Rs. 5 per irrigated acrea- 


acres, ge of holding or part 
thereof in excess of half 

an acre. 
. (ii) Where the holding is ten acres or In addition to rates given 
more. in A above, Rs. 5 per irr- 


igated acreage of holding 
or part thereof in excess 
‘of half an acre. 
Explanation.—In_ clause B “Government source of irrigation” 
means— € 
(i) the irrigation projects specified in the Second Schedule ; and 
(ii) the irrigation projects involving capital outlay exceeding twenty 
five lakhs of rupees as the State Governm2nt may, be notification, 
include in the Second Schedule.”. - 
5. Part of Amendment made by section 4 to have retrospective effect. 
The amendments made by section 4 in so far aş they relate to specifica- 
` tion of limits of acreage in items (ii) and (iii) of clause A’ of the First 
Schedule shall be deemed to have formed part of the Principal Act from 
the commencement thereof. 


Published in the Madhya radish Gazette, Ext,. No. 217, dated October 
14, 1974. Page 2738. 

No. 8-5-73-A-2-11. —Bhopal, the llth October; 1974.—In exercise 
of the powers conferred by sub-section (3) of section (1) of the ‘Madhya 
Pradesh Rajya Sadak Parivahan Sewa (Bina Ticket Yatra Ki Rok) Adhi- 
niyam, 1974 (No.'28 of 1974), the State Government hereby appoints 
the 14th October 1974, as the date on which the said Act shall come in- 
to force. 
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Published in the Madhya Pradesh Gazette Ext., No. 215, dated October 
11, 1974.. Page 2736. 

No. 7046-5583-X VILI-74.-Bhopal, the 10th October, 1974.—In 
pursuance of sub-section (1) of section 18 of the Madhya Pradesh Vidyut 
Pradaya Upakram (Arjan) Adhiniyam, 1974 (38 of 1974), the State-Gov- 
rnment hereby allows a further period of forty five days from the 20th. 
October 1974, within which the inventory of properties shall be furni- 
shed by the licensee to the State Government under sub-section (1) of 
section 18 of the said Act. 





Published in the Madhya Pradesh Gazette, Part I, dated October 11, 
- 1974. Page 1650. 

No. 11601-3637—~XXX_ (i)-74—Bhopal, ‘the 18th October, 1974,— 
Whereas the State Government is of the opinion that itis necessary 
for securing the equitable distribution and availability of certain com- 

modities at fair prices ; : 

Now, therefore, in exercise of the powers conferred by sub-rule (2) 
of rule 114 of the Defence of India~Rules, 1971, the State Government, 
hereby makes the following Order, namely :— 

l. This Order may be called the Madhya Pradesh Commodities 
Exhibition of Prices and Price Control) Third Amendment Order, 1974. 

2, Foritem l of the Scheduic to the Madhya Pradesh Commo- 
ditis (Exhibition of Piices and Price Control) Order, 1973 the follow- 

ing item shall be substituted, namely ;— : 

“l. Alf kinds of paper including typing paper and flimsy paper 
used for typing’ and for Corbon Copies, except brown paper, wrapping 
paper and flimsy paper commonly known as ‘Jhilli”. 

The Madhya Pradesh Appropriation Act, 1974 

[Receiued the assent of the Governor on the 28th March, 1974: 
assent first published in the “Madhya Pradesh Gazette” (Extraordinary), 
dated the 29th March, 1974.] 

Madhya Prace ay Act No. 15 of 1974. 
>. é 
[Remaining text omitted. Editor.] 
i E a ee k 
The Madhya Pradesh Madhyamik Shiksha Mandal (Pathya Vivaranon 

Tatha Pathyapustakon Ka Vihit Kiya Jana) Adhiniyam, 1974, 

[Received the assent of the Governor on the 29th March, 1974; 
assent first published in the “Madhya Pradesh Gazette” (Extraordinary), - 
da.ed the 30th March, 1974.] 

Madhya Pradesh Act No. 18 of 1974. 

An Act to lay down syllabi and to prescribe text books according 
to such syllabi for language subjects for examinations conducted by the 
Board of Secondary Education. . 

Be it enacted by the Madhya Pradesh Legislature in the Tweoty- 
fifty Year of the Republic of India as follows :— 

- 1. Short title, extent and commencement. —(1) This Act may be 
called the Madhya Pradesh Madhyamik Shiksha Mandal! (Pathya Vivara- 
non Tatha Pathyapustakon Ka Vihit Kiya Jana) Adhiniyam, 1974. 

(2) It extends to the whole of Madhya Pradesh. 
(3) It shall be deemed to have come into force on the 20th April, 
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2. Definitions.—In this Act, unless the context otherwise requires, — 
À (a) “Act of 1973” means the Madhya Pradesh Prathamik, Middle 

‘School Tatha Madayamik Shiksna (Pathya Pustakon Sambandhi Vyavas- 
toa) Adniniyam, 1973 (No 13 of 1973) ; : 

(b) “language subject” means English, Hindi, Marathi, Urdu, 
_ Gujrati, Telgu, Tamil, Sindhi, Punjabi, Sanskrit, Bengali, Kannad, 
Malayalam, Persian, Arabic or French ; 

_ (ce) “Prospectus” means the prospectus by the Board till the com- 
A A of the Act of 1973 or any examination conducted by the 
ard; , l i 7 ; 

(d) “relevant year” means the year of examination for which syllabi 
is contained in the prospectus ; l 

(e) “syllabi” means a document or.a part thereof containing the 
courses of instructions in language subject for each standard of secon- 
dary education ; 

if) expressions used in this Act but not defined shall have the 
meanings respectively assigned to them inthe Act of 1973. 

3. Prescription of syllabi for language subjects and text books there- 
for—It is hereby enacted that the syllabi for language subjects and — 
text books therefor shall be as specified in the prospectus for the rele- 
vant year and it shall and shall always be deemed that the sy:Jabi and 
text books were in force from the date of commencement of this Act 
and accurdingly on the commencement of the Act of 1973, the syllabi 
and text books in force in language subjects immediately before such 
co.nmencement shall be. deemed to be laid down and continued under 
sectrons 3 and 4 of the Act of 1973, notwithstanding any judgment, 

ecree or order of any court or anything contained in any other law for 
the time being in force to the contrary. 

4. Removal of doubt.—For removal of doubt it is hereby declared 
that all examinations conducted by the Board on the basis of the syllabi 
and text books laid down or prescribed under section 3 and certificates 
or diplomas granted on the basis of the result of such examinations 
shall be and shall always be deemed to be validly conducted and granted 
as if section 3 were in force at all material times when such examinations 
were conducted and certificates and diplomas wer: granted and the 
validity of such examinations or certificates and dip'omas shall not be 
called in question in any court of law m (on the ground that no 
' Syllabi was laid down or Text Books were prescribed for such examina- 
tions. 

The Madhya Pradesh Uchcha Shiksha Anudan Ayog Adhiniyam, 1973. 

[Received the assent of the Governor on the 20th Aortl. 1973; 
first published in the “Madhya Pradesh Gazette, (Extraordinary), No. 118, 
dated the 23rd April, 1973. Pages 1399 to 1411. ] 

Madhya Pradesh Act No. 21 of 1973. 

An Act to make provision for the supervision and improvement of 
University education inthe State and other matters ancilary thereto 
ae 7 that purpose to establish the Uchcha Shiksha Anudan Ayog for 

the fate. 

Be it enacted by the Madhya Pradesh Legislature in} the Twenty- 
fourth Ycar of the Republic of India as follows :— 

CHAPTER I—PRELIMINARY 

l.: Sho't title, extent and commencemen’.—(1) This Act be called the 

Madhya P.adesh Uchcha Shiksha Anudan Ayog Adhiniyam, 1973. 


t 


* 


1 
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(2) It extends to the whole of the State of Madhya Pradesh. 
(3) 1t shall come into force on such Bate as the State Government 


may, by notification, appoint. 
* 


[Remaining text omitted. , Editor. ] 





The Madhya Pradesh Sthaniy Nidhi Sampariksha Adhiniyam, 1973 
- Received the assent of the Governor on the 25th September, 1973, 
assent first pubjished in the Madhya Pradesh Gazette, (Extraordinary), 
. dthe lst October, 1973. Pages 3385 to 3391. ] X 
Madhya Pradesh Act No. 43 of 1973. 
An Act to make provision for, and to regulate audit -of local funds 
under the management or control of local authorities, in the State of 
Madhya Pradesh and funds of certain other ‘corporate and non-corpo- 


rate bodies. 
Be it enacted by the Madhya Pradesh- Legislature in the Twenty- 


_ fourth year of the Republic of India as follows :— 


1. Short title extent and commencement.—(1) This Act may be called 
the Madhya Pradesh Sthaniy Nidhi Sampariksha Adhiniyam, 1973. 

(2) In extends to the whole of Madhya Pradesh. 

(3) It shall come‘into force on such date as the State Government 
may, by notification appoint. . 


[Remaining text omitted. ee 
Published in the Madhya Prddesh Gazette, Ext., No. 210, dated ‘Septe- 
mber, 17, 1973. Page 3231. 
‘The Madaya Pradesh Homoepathic And Biochemic Practitioners (Amend- 
ment) Ordinance, 1973. 
Madhya Pradesh Ordinance No. 8 of 1973. 

[First published in the Madhya Pradesh Gazette” (Extraordinary, 
dated the 17th September 1973. ] 

An Ordinance further to amend the Madhya Pradesh Homoeo- 
pathic and Biochemic Practitioners. Act, 1951. 

Whereas the State Legislature is not in session and the Governor 
of Madhya Pradesh is satisfied that circumstances. exist which render it 
necessary for him to take immediate action ; 

And whereds the previous instructions of the President have been 
obtained as required by the proviso to clause (1) of Article 213 of the 
Constitution of India ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Madhya pra- 
desh is pleased to promulgate the following Ordinance :— 

1. Short title —This Ordinance may be called the Madhya Pradesh 


' Homoeopathic and Bi chemic Practitioners (Amendment) Ordinance, 


1973. 

2. Temporary anendment of Madhya Pradesh Act No. 26 of 1951.— 
During the period of operation of this Ordinance, the Madhya Pra- 
desh Homoeopathic and Biochemic Practitioners Act, 1951 (No. 26 óf 
1951) (hereinafter referred to as th: Prinvipal Act), shall have effect 
subject to the amendment specified in section 3. 

3. Amendment of section 30.—To section 30 of the Principal Act, 
the following proviso shall be added, namely :— 
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“Provided that the State Government may, by notification, for re- 
asons to he stated therein extend the period of three years so however 
that the total period does not exceed five years.” 


SATYA NARAYAN SINGH, 
BHOPAL: Governor, 
Dated the 16th September, 1973. Madhya Pradesh. 


Published in the Madhya Pradesh Gazette, Ext., dated January 15, 
1973. Pages 130 to 168. 
The Madhya Pradesh Nagar Tatha Gram Nivesh Adyadesh, 1973. 
Madhya Pradesh Ordinance No. 2 of i973. 

Promulgated by the Governor in the Twenty-third year of the 
Republic of India. l 

An Ordinance to make provision for Planning and Development 
and use of land; to make better provision for the preparation of deve- 
lopment plans and Zoning plans with a view to ensuring that town 
planning schemes are made in a proper manner and their execution is 
made effective, to constitute Town anë Country Planning Authority for 
proper implementation of Town and Country Development Plan, to 
provide for the development and administration of special arezs through 
special Area Develo»ment authority, to make provision for the com- 
pulsory acquisition of land required for the purpose of the develop- 
ment plans and for purposes connected with the matters aforesaid. 

Whereas the State Legislature is not in session and the Governor 
of Madhya Pradesh is satisfied that circumstances exist which render 
it necessary for him to take immediate action ; 

And whereas the previous instructions of the President have been 
obtained as required by the proviso to clause (1) of Article 213 of the 
Constitution of India ; 

Now therefore, in exercise of the powers conferred by Article 213 
of the Constitution of India, the Governor of Madhya Pradesh is 
pleased to make and promulgate the following Ordinance :— 

CHAPTER I—PRELIMINARY 

l. Short title, extent and commencement and application.—(1) This 
Ordidinance may be called the Madhya Pradesh Nagar Tatha Gram 
Nivesh Adhyadesh, 1973. 

(2) It extends to the whole of Madhya Pradesh. 

(3) It shall come into force on such date as the State Government 
may, by notification, appoint and different dates may be appointed for 
different areas and for different provisions of this Ordinance. 

(4) Nothing in this Ordinance shall apply to— 

(a) lands comprised within a contonment under the Contonments 
Act, 1924 (No. 2 o f 1924) ; 

(b) lands owned, hired or requisitioned by the Central Government 
for the purpose of naval, military and air force works ; 

(c) lands under the control of railway administration for the pur- 
pose af construction and maintenance of works under Chapter III of 
the India Railways Act, 1890 (No. 3 of 1890). ; 

* 


| Remaining text omitted. l Editor. ] 


+ 





The Madhya Pradesh Land Revenue Code (Amendment) Act, 1974. 
[ Received the assent of the Governor on 8th October, 1974 ; assent 
first published in the “ Madhya Pradesh Gazette ” (Extraordinary), 
dated the 16th October 1974, ] i 
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Madhya Pradesh Act No. 44 of 1974. 
An Act further to amend the Madhya Pradesh Land Revenue Code, 


1959. 

Be it enacted by the Madhya Pradesh Legislature’ in the Twenty- 
fifth Year of the Republic of India as fcllows :— 

1. Short tifle-——-This Act may be called the Madhya Pradesh Land 
Revenue Code (Amendment) Act, 1974. 

2. -Amendment of section 248.—]n section 248 of the Madhya 
Pradesh Land Revenue Code, 1959 (No. 20 of 1959) (hereinafter referred 
to as the Prinesipal Act),— 

(a) in sub section (1), for the words “ one thousand ”, the words 
“ five thousand ” shall be substituted ; and 

(b) in sub-section (2), for tke words ‘‘ two hundred and fifty ”, the 
words “ one thousand five hundred” shall be substituted. 

3. Amendment of section 250.—After sub-section (8) of section 250 
of the Principal Act, the following sub-section shall be inserted, 
namely :— 

« (9) Where an order has been passed under sub-section (2) for the 
restoration of the possession of tiie Bhoomiswami, the opposite party 
shall also be liable to a fine wh ch may extend to five thousand rupees: 

Provided that it shall not be competent to the Tehsildar to impose 
a fine of amount exceeding one t.san' five |undred rupees but if in 
any case he considers that circun ances of the case warrant imposition 
of a higher fine, he may refer the caseto the Sub-Divisional Officer 
who shall, after giving the party concerned an opportunity of being 
Heard pass such orders in respect of fine as he may deem fit.”. 





The Madhya Pradesh Bhumi era a (Sanshodhan) Adhiniyam, 
1973. 

[ Received the assent of the President on the 29th May, 1974 ; ass- 
ent first published in the “Madhya Pradesh Gazette” (Extraordinary) 
dated the 15th June, 1974 ] 

' Madhya Pradesh Act No. 26 of 1974. . 

An Act to amend the Madhya Pradesh Bhumi. Sudhar Yojan 
Adhiniyam, 1907. 

Be it enacted bythe Madhya Pradesh Legislature"in the.Twenty- 
fourth Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Madhya Pradesh Bhumi 
Sudhar Yojana (Sanshodhan): Adhiniyam, 1973. 

2. Amendment of preamble —\n the preamble to the. Madhya Pra- 
desh Bhumi 'Sudhar Yojana Adhiniyam, 1967 (No. 13 of 1967) (herein- 
after referred to as the Principal Act), for the, words. “and, the reclam- 
ation of waste land”; the words ‘‘the reclamation of waste Jand and.con- 
solidation of holdings” shall be cubstituted. 

: 3. Amendment of section 2.—After clause (2) of section 2 of.the 
Principal Act, the following clauses shaj] be inserted, namely: :— 

“(2a) “consolidation of holdings” means the redistribution of all 
ov any of the land included in the scheme so as to,allot to. the owners 
contagious plots of land for the convenience of cultivation ; 

(2b) “consolidation officer” means a Revenyg,,Officer.not below 
the rank of a Tahsildar, appointed, by the state Government for any 
district or districts to exercise the powers and perform .the.duties-of a 

Consolidation ‘Officer under fhis Act, ;” 


, 


=- 
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4. Amendment of section 5.—In section 5 of the Principal Act,— 
(a) in sub-section (1), far clause (ii), the following clause shall be 
~{ substituted, namely :— 
“(ii) an officer of the Agriculture Department at t> district level 
not below the rank ofa Deputy Director of Agriculture ;’ ; and 
(b) for sub-section (3), the following sub-section shall be substitu- 
ted, namely :— i 
(3) . The Soil Conservation Officer shall be the Secretary of the 
District Committee.”’. 
5. Amendment of section 7.—In. section 7 of the Principal Act,— 
(a) after clause (xii), the following clause shall be inserted, nam- 
ely :-— 
‘“‘(xila) consolidation of holdings.’’. 
6. : Insertion of:new section, 15-4.—After section 15 of the Principal 
Act, the following section shall be inserted, namely :-— 

“15-A, Executive Officer to forward proposal for consolidation of 
holdings ta. Consolidation Officer.—If in consequence of any work carried 
out under.a scheme, the Executive Odicer is of the opinion that it is 
necessary to change the boundaries of holdings or to redistribute all or 
any of the lands in the area included inthe Scheme for securing grea- 
ter convenience in cultivation, the Executive Officer shall forward the 
propvsal to gether with all relevant field maps, documents and other 
data tothe Consoildation Officer for purpose of initiating action in 
accordance with the.provisions of Chapter VI-A. i 

Explanation.—In this section “holding” shall have the meaning ass- 
igned to that expression in section 27+A,”". 

7. Insertion of new Chapter VI-A.—After section 27 of Principal 
Act, the.following: chapter shall be inserted namely :— 

“CHAPTER VI-A—CONSOLIDATION OF HOLDINGS 

27-A. Definition of “holding” and powers of Consolidation Officer.— 
For the purposes of this Chapter— l 

(a) ‘holding?’ includes parcel of land held by a Government lessee 
under one lease or set of conditions ; 

(b) Consolidation Officer shall have the powers conferred upon 
a Tahsildar under the Madhya Pradesh Land Revenue Code, 1959 (No. 
20 of 1959). 

27-B: Initiation .of proceedings for consolidation of holdirigs.—On 
receipt of the proposal under section 15-A for consolidation of‘holdings 
included im-a-scheme, the Consolidation: Officer shall proceed to deal 
with the same ih accordance with-the procedure laid'down by or under 
this Act. . 

27-C. Preparation of scheme for consolidation of holdings.—(!) Th» 
Consolidation officer shall prepare a scheme for the consolidation of 
holdingin the manner laid’down by rules made und r section 27-M. 

(2) Ifthe- Consolidation Officer is of opinion’ tHar'the redistribu- 
tion of land in.accordance with:scheme of consolidation of ‘boldings, 
will have the result of allotting to any owner, of nolding or land of a 
less market: or productive value than that of his original holding or | 
land, the scheme may provide for the payment of compensation to such | 
owner by such. person or persons as the Consolidation Officer may 
direct: 

(3) When the scheme of consolidation is complete, the Consoli- 
dation Offficerj-afsor ‘conostduring and as- faras possible removing the 
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objections, if any, made to the scheme, shall submit it for confirmation 
to the District Committee. 

(4) When the scheme of consolidation is complete, and if all the 
owners affected by such scheme, agree to enter into possession of the 
holdings allotted to them thereunder the Con:olidation Officer may 
allow them to entır into such possession from a date to be mentioned 
in the scheme. 

Explanation.—For th: purpose of this section owner shall include 
the State Government in respect of unoccupied land. 

27-D. Confirmation of Scheme.—The District Committee may con- 
firm the scheme with or without modifications after considering the 
objecticn or objections, if any, to the scheme of consolidation and the 
recommendation of the Consolidation Officer. The decision of the 
District Committee, subject to any order that may be passed in 
appeal by the Commissioner under section 28, shall be final. ` 

27E. Procedure on confirmation—{1) Upon confirmation of the 
scheme of consolidation, the Consolidation Officer shall, if necessary, 
demarcate the boundaries of the holdings and shall proceed to announce 
the decisions finally made and cause to be prepared in accordance with 
the scheme, a new field map, record-of-rights, other records as prescri- 
bed under s:ction 114 of the Madhya Pradesh Land Revenue Code, 1959 
(No. 20 of 1959). : 

(2) Th: new records prepared under sub-section (1) shall be deemed 
to have been prepared under Chapter IX of the Madhya Pradesh Land 
Revenue Code, 1959 (No. 20 of 1959). 

27-F. Right of owners to possession of holdings.—The owners affec- 
ted by the scheme of consolidation, if they have not entered into posses- 
sion under sub-section (4) of section 27-C, sha:l be entitled to possession 
of the holdings alloted to them under the scheme, from the commence 
ment of the agricultural year next following confirmation ; and the Con- 
solidation Officer shall, if necessary, put them, by warrant in possession 
of the holdings to which they are entitled : 

Provided that if all the owners agree, they may, after confirmation, 
be put into possession of their holdings by the Consolidation Officer ` 
from any earlier date. 

27-G. Transfer of rights of owners in holdings.—(1) Notwithsiand- 
ing anything contained in the Madhya Pradesh Land Revenue Code, 
1959 (No, 29 of 1959), the rights of owners in their holdings shall, for 
the purpose of giving effect to any scheme of consolidation affecting 
them, be transferable by exchange or otherwise and no person shall be 
entitled to object to or interfere with any transfer madg for the said 
purpose. 

(2) The Consolidation Officer may also transfer by exchange or 
otherwise any land belonging to the state Government where such 
transfer is necessary for the purpose of giving effect to any scheme of 
consolidation. 

27-H. No instrument necessary to effect transfer. ~Notwithstan- 
ding anything contained in any law for the time being in force— 

(a) no instrument in writing shall be necessary in order to give 
effect to a transfer involved in carrying out any scheme of consolida- 
tion of holdings ; and 

(b) no such instrument, if executed, shall require registration. 
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27-1 Suspension of partition proceedings airing currency of con- 
soidation proceediigs.—No proceedings for partition of the holdings 
which will affect the scheme of consolidation shall be commenced and 
all such proceedings pending shall remain in abeyance during the con- 
tinuation of th- consolidation proceedings. 

27-3. Transfer of propety during proceedings —No owner shall 
have power, daring tne continuanc: of the consolidation proceedings, 
to transfer or otherwise deal with any part of his orig.nil holding or land 
so ay to affect the rights of any other owner thereto under the scheme 
“of consolidation. 

27-K,. Rights of owners after consolidation as before.—An owner 
shall have the same rights in the holdings or land allotted to him in 
- pursuance of a scheme of consolidation as he had in nis oriziial hold ng. 

27-L. Encumbrances of owners.—(1) If the holding of any owner 
brought under the scheme of consolid ition is validly burdened with any 
lease, mortgage or other encu nbranc:, such lease, mortgagee or other 
encumbrance, shali be transferred and shall attach to the holding 
allotted to him under the scheme or to such part of it as the Consoli- 
dation Officer, supj-ct to any rules that may be made under section 
27-M may have appointed in preparing the scheme ; and thereupon, tne 
lessee, mortgage, or other encumobrancer, as the case may be, snall 
cease to have any rightin or against the land from which the lease, 
mortgage or other encumbrance 's has been transferred 

(2) Notwithstanding anything contained in sub-section (1) or any 
other enactment for the time being in force the Consolidation Officer 
shall, if necessary, put any lessee or any mortgagee or other encumor- 
ancer entitled to possession by warrant. into possession of the holding 
or part of a holding to which his lease, mertgage or other cncum brence 
has been transferred under sub section (1). 

27-M. Power to make rules.—(\) The State Government may make 
rules for the purpose of carrying into efitcttle provisions of this 
Chapter. 

(2) In particular and without prejudice to the generality of the 
foregoing power, the State Government may make rules— 

(a) providing for the appointment and constitution of an Advi- 
sory Committee or Panchayat to assist the Consolidation Ocerin the 
examination or preparation of the scheme ; 

(b) for determining the comoensation to be paid in cases falling 
undur sub-section (2) of section 27-C; 

(c) for determining the market or productive value of the different 
oldings and lands brought under any scheme of consolidation ; 

(d) forthe guidaace of the Consolidation Odiver in respect of 
the transfer of encumbrances and leases under section 37-L 3 and 

(e) generally for the guidance of the Consolidation Oiheer and 
persons in all proceedings under this Chapter. 

(3) All rules made under this section shall be subject to the pro- 
visions of sub-sections (3) and (4) of section 26. 

8. Amendment of section 28.—1n sub-section (1) of section 28 of 
the ‘Principal Act, for the figures, words anu brackcis “5 or 
sub--section (1) of section 27°’ the figures, words brackets and letter 
“25, sub-section (1) of section 27 or section 27 or section 27-D” shall 
be substiuted. 

9. Amendment of section 32.—In section 32 of the Principal Act, 
for the words Collector or the Soil Conservation Officer”, the words 
‘tthe Collector, the Soil Conseravation Officer or the Consolidation 
Cfficer”’ shall be substituted. 
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The Madhya Pradesh Kris ik Sthiwar Sxunatti Kar Ad iniyam, 1974. 

[Received the assent of the President on the 20th Sept. 1974; was 
publis xd in the “Madhya Pradesh Gazette”, (Ext. dated the Ist Oct. 1974.] 

Madhya Pradesh Act No. 43 of 1974. 

An Act to provide for the Jevy of taxon Agricultural immovable 
property in the State. 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
fifih Year of the Republic of india as follows :— 

1, Stort title, extent and commencement —()) This Act may be called 
the Madhya Pradesh Krishik Sthawar Sampatti Kar Adhiniyam, 1974, - 

(2) It extends to the whole of Madhya Pradesh. 

(3) It shall come into force on the Ist day of October, 1974. 

2. Definitions.—In this Act, unless the context otherwise requires,—. 

(a) “agricultural immovable property” in relation to a hold 
means holding held by him for the purpose of agriculture ; 

(b) “assessing authority” means the Sub-Divisional Officer or such 
other officer not b:low the rank of a Deputy Collector as the State 
Government may, by notification, appoint as such ; 

(c) **code’ means the Madhya Pradesh Land Revenue Code, {959 
(No. 20 of 1959); 

(d) “holder” in relation to a holding means a tenure holder ora 
Government lessee of such holding and the expression “to hold land” 
or “holding land” shall be construed accordingly ; 

(e) “holding” means all land held by a holder in any one or both 
the capacilivs specified in clause (d) within the State ; 

(f) “Seulement Commissioner’, “Commissioner”, “Collector” and 
‘“Sub-Divisional Officer” means the persons appointed as such undec the 
Code and include persons appointed as Additional Settlement Com- 
missioner, A ‘ditional Commissioner and Additional Collector under 
the Code ; 

(g) “tax? means the tax levied under section 3. 

eth) woids and expressions used inthis Act and not defined herein 
but defined in the Code shall have the meanings assigned to them in 
the Code.”’. 

3. Levy of tax on agricultural immovable property —(\) As from 
such date as the State Government may, by notifica‘io a point there 
shal] be charged, levied and paid for each revenue year atax on every 
holding at the rate specified in table below :— 

: TABLE 

(i) Where the value of holding ex- 0.30 percent. of the valu:. 
ceeds twenty thousand rupees but does 
y ot exceed fifty-thousand rupees. 

(i) Where the value of holding ex- One hundred and fifty rupees 
ceeds fifty thousand rupees but does not plus 0 40 of the value exceed. 


exceed ene lac rup:es ing fifty thous. nd rupees. 
(ii) Where tne value of holding ex- Three hundred an. fifty rupees 
ceeds une lac rupees plus 0.40 of the value ex. 


ceeding one lre rupees 

(2) In calculating the total amount of tax payable under this sec- 
tion fraction of ten rise shall be rounded off to nearest ten paise 

(3) The State Government may, by notification, increase the rate - 
of tax at an interval of not less than five years: 

Provided that such increase shall not be in excess of fifty per 
centum of the rate for the time being in force. 

(4) The tax levied under sub-section (1) shall be in addition to the 
land revenue or rent or any other cess or tax payable to the State Gov- 


PART XI] MADHYA PRADESH ACT NO. 43 OF 1974 69 


ernment for such holding under the Code or under any other enactment 
for time being in force and shall be payable by the holder in the same 
manner as land revenue. 

4. Code to apply for collection and recovery of tax.—The provisions 
of the Code and the rules made thereunder in regard to collection and 
recovery of land revenue and all matters connected therewith shall apply 
in respect of collection and recovery of tax. 

5. Determination of value.—(\1) For the purpose of determination 
of value of holdings in the State, the Settlement Commissioner shall ` 
- Within such period as may be prescribed submit a report to the State 
Government specifying the following particuiars, namely :— 

(a) the system of soil classificat on to b: adopted ; 

(b) the market value of such cils ; 

(c) such other matter as may be prescribed. 

(2) The settlement Commissioner may, for the purpose of prepar- 
ing the report, call for such information from Collectors and make such 
further enquiries as he may deem necessary. 

(3) The State Government shall, after considering the report 
submitted by the Settlement Commissioner, classify the soils and fix 
valuation rates therefor. 

(4) The classification and the rates under sub-section (3) shall 
remain in operation till they are revised by the State in accordance with 
the provisions of the Act and the rules made thereunder but such period 
shall not be less than five years. 

6. Assessment of tax.—(1) The Assessing Authority shall, after 
making such inquiry as he de ms necessary, prepare a list of holders in 
a village/villages liable tot x and the amount of tax payable by them. 
The list so prepared shall contain the following particulars :— 

(a) Name of the holder ; 

(b) Khasra numbers of holding ; 

(c) Class of land comprised in the holding ; 

(d) Area of land comprised in the holding ; 

(e) Rate at which valuation shall be made of the land compris:d in 
the holding : ; 

(f) Amount of tax assessed : 

Pro ided that where the land comprised in a holding is situate in 
mcre than one sub-division, assessment in respectiof such ho'ding shal] be 
made by: uch authority and in such manner as may be priscrited by rules 

(2). The list prepared under sub-section (1) shall. be published in the 
villages concerned by affixing the same on the notice Board in the 
office of the Gram Panchayat and at conspicious place in village/villages. 
The fact of publication of the list shall be made known in tbe villages 
conceined by beat of drums. 

(3) Any holder desirous of taking objection to any of the entries 
in the Jist may do so by filing an application before the Assessing 
Authority within a period of fifteen-days from the date of publication 
of the list under sub-section (1). 

(4) On expiry of period of fifteen days, the Assessing Authority 
shall dispose of the objections in a summary manner on such date and 
time which shall be netified by him in such manner as may be prescribed 
after giving opportunity to the holders who desire to be heard in person. 

(5) The list prepared under sub-section (1) shall accordingly be 
aprroved or modified and the same shall be accounted at the spot as 
far as mzy be practicable. Notwithstanding the intention of an asse;see 
to appeal against the order of assessment, he shall pay the tax, if. due, 
as per provisions of this Act, which tax will be refunded or adjusted 
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according to the order in appeal or otherwise passed by a Court of 
competent jurisdiction. 

g 7. Appeal.—(1) Any person aggrieved by an order of the Authority 
made under sub-section (4) of section 6, may within a period of thiry 
days from the date of such order, prefer an appeal to the Collector 

_concerned and where the assessing/authority is the one specified in the 
proviso to sub-seetion (1) of section 6, tothe Collector to whom such 

-Assessing Authority is subordinate : 

Provided that the Collector may entertain the appeal after the 
expiry of the said period of thirty days, if he is satisfied that the appel- ` 
lant was prevented by sufficient cause from filing the appeal in time. 

(2) The Collector may pass such order as he thinks fit. 

(3) Any persan aggrieved by an order of the Collector made under - 
sub-section (2) may, within a period of sixty days from the date of the 
order, file a revision petition before the Commissioner so as to challenge 
the legality or propriety of such order and the Commissioner may pass 
such order as he may deem fit which order of the Commissioner will be 
final and conclusive. 

8. Revision.—(1) An authority under this Act may, either of his 
own motion or on the application of the party interested, review and on | 
so reviewing, modify, reverse or confirm any order passed by h mself or 
by any of his predecessors in office : 

Provided that-— 

(a) When an Assessing Authority or the Collector proposes to 
review any order, whether passed by himself or by any of his predeces- 
sors in Office, he shall first obtain the sanction of the Collector or Com- 
missioner, respectively ; 

(b) an application for review of an order shall not be entertained 
unless it is made within ninety days from the date ofrpassing of the order ; 

(c) an order shall not be modified or reversed unless the affected . 
party has been given a reasonable opportunity of being heard ; and 

(d)-an order against which appeal or revision has been preferred 
shall not be reviewed. £ 

(2) No appeal shall lie from an order refusing to review any order. 

(3) No appeal or application for revision or review made by any 
person under this Act shall he entertained by the competent authority 
unless the amount of tax demanded has been paid by such person. 

9. Application of Limitation Act.— Subject to any express provision 
contained in this Act, the provisions of the Limitation Act, 1965 (No. 36 
of 1965), shall apply to all appeals and applications for review under 
this Act. 

10. Bar of jurisdiction of Civil Court.~—No Civil Court shall have 
jurisdiction to entertain or decide any matter, which and officer or 
authority is empowered by or under this Act, to dispose of or take cog- 
nizance of, or in which an officer or authority exercises any powers 
vested in him or it by or under this Act. 

ll. Exemptions.—Nothing in this Act shall apply to a holding on 
which tax is levied and payable under the Madhya Pradesh Sthawar 
Sampatti Kar Adhiniyam, 1964 (No, 14 of 1964). i 

12. Pewer to make rules.—(1) The State Government may make 
rules for carrying out of the provisions of this Act, j 

(2) All rules made under this Act shall be laid on the Table of 
Legislative Assembly 


PART XII 
Orissa Acts, Ordinances and Notificati. ns, 
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The Orissa Motor Spirit (Taxation on Sales) (Amendment) Act 1974. 

The, following Act of the Orissa Legislative Assembly havin; been 
assented to by the Governor on the 4th July, 1974, was published in the 
Orissa Gazette, Ext., No. 1110, dated July 13, 1974/Asadha 22, 1896. 

‘Orissa Act 7 of 1974. 

An Act to amend the Orissa Motor Spirit (Taxation on Sales) Act, 
1946, 

-Be it enacted by the Legislature of: the State of Orissa in the 
Twenty-fifth Year of the Republic of India, as follows :— 

1. Short title.-This Act may be called the Orissa Motor Spirit 
(Taxation on Sales) (Amendment) Act, 1974. 

Amendment of secticn 28, Orissa Act 9 of 1946.—In section 28 of 

_ the Orissa Motor Spirit (Taxation on Sales) Act, 1946 (Orissa Act 9 of 

1946), in sub-section (6), for the words “to the Additional Commissioner 

of Sales Tax for disposal”, the following words and figure shall be sub- 
stituted, namely :— 

“to the Additional Commissioner of Sales Tax or the Special Addi- 
tional Commissioner of Sales Tax appointed under -the Orissa Sales Tax 
Act, 1947 (Orissa Act 14 of 1947), for disposal.” tee 

The Grissa Ayurvedic Medicine (Amendment) Act 1974, 

The following Act of the Orissa Legislative Assembiy having been 
assented to by the Governor on the 7th July, 1974, was published in the 
Orissa Gazette, Ext., No. 1109, dated July 13, 1974/Asadha 22, 1896. 

Orissa Act 8 of 1974. 

An Act to amend the Orissa Ayurvedic Medicine Act, 1960, 

Be it enacted by the Legislature of the State of Orissa in the 
Twenty-fifth Year of the Republic of India, as follows :— 

1. Short title—This Act may be called the Orissa Ayurvedic Me- 
dicine (Amendment) Act, 1974. 

2. Amendment of section 3, Orissa Act 14 of 1960.—In section 3 of 
the Orissa Ayurvedic Medicine Act, 1950 (Orissa Act 14 of 1960) (here- 
inafter referred to as the principal Act), in sub-section (2), for clause (i), 
the following clause shall be substituted, namely :— 

“(i) the Director of Indian Medicine and Homoeopéth who shall be 
the President of the Councji ;” 

8. Insertion of new section 54-A, Orissa Act 14 of 1960.— After sec- 
tion 54 of the principal Act, the following new section shall be inserted, 
namely :— 

“54-A. University to hold examinations and confer degrees, etc. in 
certain cases. — Notwithstanding anything contained in any other provi- 
sion of this Act, where any Ayurvedic Teaching Institutian is affiliated 
to any University established by law in the State.— 

(a) such University shall hold qualifying examinations and other 
examinations of the students of that institution, confer degrees or 
diplomas on the successful candidates and do all such acts as may be 
necessary for the said purposes ; and 
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(b) the faculty shall cease to perform the functions and exercise 
- the powers as aforesaid ia respect of any such institution. ' 

The Orissa House-Rent Centre! (Amendment) Act 1974 
The following Act of the Orissa Legislative Assembly having been 
„assented to jby the President on the 12th July, 1974, was published 
in the Orissa Gazette Ext, No‘ L111, dated July 13, 1974, | 

Orissa Act, 10 of 1974 

An Act to amend The Orisa House-Rent Control Act, 1967 

Be it enacted by the Legislature of the State of Orissa in the 
Twenty-fifth Year of the Republic of India, as follows :— 

l. Short title and commencement.—(1) This Act may be called 
the Orissa House-Rent Control (Amendment) Act, 1974. 

(2) The provisions .of sections 2 abd 6 shall come into force at 
once and the remaining provisions of this Act shall be .deemed to have 
come into force on the Ist day of April, 1974. 

2. Amendment of section 1, Orissa Act, 4 of 1968.—In section | of 
the Orissa House-Rent Control Act, 1967 (Orissa Act, 4 of 1968) 
(hereinafter referred to as the principal Act), in sub-section (4), for the 
words “on the expiry of seven years from the date of its commence- 
ment” the words, figures and letters ‘‘on the 4th day of May 1981”’ shall 
‘be substituted. 

3. Amendment of section 2, Orissa Act 4 of 1968.—In -seetion 2 of 
the principal Act, in clause (1), for the words “Sub-divisional Magist- 
rate” wherever they occur, the words ‘‘Sub-divisional Judicial Magist- 
rate” shall be substituted. 

4. Amendment of section.13, Orissa Act 4 of 1968, —In section 13 
of the principal Act,- in sub-section (1), for the words and brackets 
“the Additional District Magistrate (Judicial),” the words “the Chief 
Judicial Mazistrate” shall : be substituted. ` 

5, Amendment of section 22, Orissa Act 4.0f 1968.—In section 22 
of the principal Act, in clause (c), for the words and brackets ‘‘Subdivi- 
sional Magistrate and the Additional District Magistrate (Judical’’ the 
words “Subdivisional Judicial Magistrate and the Chief Judicial 
Magpistra‘e” shall be substituted. a 

6. Repeal—-The Orissa House-Rent Control (Amendment) 
Ordinance, 1974 (Orissa Ordinance No. 5 of 1974), and: the Orissa 
House—Rent Control (Second Amendment). Ordinance, 1974 (Orissa 
Ordinance No. 6 of 1974), are neveny TEpeRIEE, 


The Orissa Appropriation No (3) nee 1974, 
The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the [13th July; 1974, was published in the 
Orissa Gazette, Ext ,No. 1119, dated July 15, ‘dee 24, 1896. 
Orissa Act il of 1974. P 
nor 
[Remaining text omitted. l , Editor] 
Publ:shed in a Orissa Gaxette, Ext., No. 542, dated. April .. 
0, 1974/Chaitra 20, 1896. ; 
The Orissa aaa Panchayat (Amendment) Grii 1974. 
Orissa Ordinance -No. 3 of 1974. 
An Ordinance to amend the Orissa Grama Panchayat Act, 1964. 
Whereas the Legislature of the State of Orissa is not in session ; 


+t 


THE ORISSA HOMEOPATHIC (AMENDMENT AND 3 
VALIDATION) ACT, 1974 





And whereas the Governor of Orissa is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
amend the Orissa Grama Paichayat Act, 1964 (Orissa Act I of 1965), in 
the manner hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor of Orissa is 
pleased to make aad promulgate the following Ordinance in the 
Twenty-fifth year of the Republic of India :— 

1, Short title and commencement. -(1) This Ordinance may be 
called the Orissa Grama Panchayat (Amendment) Ordinance, 1974. 

(2) It shall come into force at once. 

2. Amendment of section 11, Orissa Act I of 1965. -in section 11 of 
the Orissı Grama Panchayat Act, 1964 (Orissa Act I of 1965), clause (a), 
sub-clause (ii) shall be omitted. 

B. D. JATTI, 


Dated l8th'April, 1974. Governor of Orissa. 
The Orissa Appropriation (Vote on Account) Act, 1974, 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 30th Mirch, 1974, was published in 
the Orissa Gazette, Ext., No. 453, dated March 30, 1974/Chaitra 9, 1896. 
Orissa Act2 of 1974, > 


* * 


[Remaining text omitted. Editor.] 

The Orissa Homeopathic (Amendment and Validation) Act, 1974. 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor oa the Ist May, 1974, was published in the 
Orissa Gazette, Ext., No. 637, dated May 7, 1974/ Vatsakha 17, 1896. 

Orissa Act 4 of 1974. 

An Act to amend the Orissa Homeopathic Act, 1956. 

Be it enacted by the Legislature of the State of Orissa in the 
Twenty-fifth Year of the Republic of India as follows :— 

: 1. Short title.—This Act may be called the Orissa Homeopathic 
(Amendment and Validation) Act, 1974. 

2. Amendment of section 3, Orissa Act 8 of 1957.—In sectioa 3 of 
the Orissa Homeopathic Act, 1956 (Orissa Act 8 of 1957), (hereinafter 
referred to as the principal Act), in sub-section (2), after the existing 

proviso, the following new proviso shall be inserted, namely :— 

“ Provided further that whenever vacancies arise in the offic:s 

ecified in clause (c) due to the dissolution of the Orissa Legislative 
A ssembly the State Government may fill up tha said vacancies by nomi- 
ating two persons who shall, unless sooner removed hold office till 
he date on which the names of the members ‘elected under the siid 
clause by the Legislative Assembly after its reconstitution are published 
in the Gazette and the term of «offic: of the members so elected 
shall be co-terminus with the terms of office of the membzrs elected 
under clause (b). ” 

3. Insertion of new section 52-A, Orissa Act 8 of 1957.—After sec- 
tion ne of the principal Act, the following new section shall be inserted, 
namely :— . 

“ 52-A. Power .to appoint a person to exercise powers of the Board 
or the President.—If, at any time the Board ceases to function by reason 
of any decision of.any Court or otherwise, the State Government may 
cause all or any of the powers aad duties of the Board or its President 
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to be exercised and performed by a person appointed in that behalf 
till the date of assumption of office by the new board.” 

4. Validation of certain actions.—Notwithstanding anything con- 
tained in any judgment, decree or order of any Court, no regulations 
made and on actions taken by th: Orissa State Board of Homeopathic 
Medicine, the names of the members wuereof w-:-: publish2d in the 
Gazette on the 19th day of March, 1968 or on the 25:h day of August, 
1971, shall be deemed to be invalid or shall be questioned in any Court 
of Law merely on the ground that— ; 

(a) the election of some of the members of the Board was declare 
void ; or 

(b) the Board was not validly constituted, an iall such regulations 
shall continue in force uatill altered or rescinded by a competent 
authority. 
. The Orissa Appropriation (No. 2) Act, 1974. 

The following Act of the Orissa .Legislative Assembly having been 
assented to by the Governor on the 20th July, 1974, was published in the ° 
Orissa Gazette, Ext., No. 1206, dated August 2, 1974/ Sravana 17, 1896, 
Orissa Act B of 1974 


* * 
[ Remaining text omitted. Editor ] 


The Bihar and Orissa Excise (Orissa Amendment and Validation) 
Act, 1974, 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 30th July, 1974, was published in the 

‚ıı Gazette, Ext., No. 1217, August 5, 1974/ Savawna 14, 1896 

Orissa Act 15 of 1974. 

An Act to amend the Bihar and Orissa Excise Act, 1915 in its app- 
lication to the state of Orissa and to Validate Certain Levies. 

Be it enacted by the Legislature of the State of Orissa in the 
Twenty-fifth Year of the Rupublic of India as follows :— - 

1. Short title and commencement.—{1) This Act may be called the 
Bihar and Orissa Excise (Orissa Amendment and Validation) Act,41974. 

(2) It shall come into force on such date as the State Government 
may, by notification, appoint in that behalf. 

2. Insertion of new section 27-A, Bihar and Orissa Act 2 of 1915.— 
After section 27 of the Bihar and Orissa Excise Act, 1915, Bihar and 
Orissa Act 2 of 1915. (hereinafter referred to as principal Act), the foll- | 
owing new section shall be and shal] be deemed always to have been in- 
serted, namely :— 

«27-A, Imposition of luxury tax.—(1) A luxury tax on the sale of 
foreign liquor may b- imposed either generally or in respect of any 
local area specified in that behalf by the State Government. 

(2) The luxury tax shall be levied at such rates, not exceeding the 
rates specified below, and in such manner as the State Government may, 
by rules, prescribe. 


_ Description of the liquor ` - Maximmum rate 
per litre 
1. Champagne and medicated wines issued . Rs. 20.00 


by the Excise Commissioner as sparkling wines, . _ 
wines of all other kinds and liquor. 
2. Beer, cider and fermented liquor wow Rs. 3.00” 
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3. Validation of collections made on account of gallonage fee or lit- 
erage fee. —Any gallonage fesor literage fee imposed or purported to 
have been imposed under the principal Act or the rules made there- 
under prior to the date of commencement ofthis Act shall, for all ia- 
tents and purposes. be deemed to be luxury tax imposed under the pri- 
neipal Act as amended by this Act and all collections made on acco- 
unt of any such fee and all arrears due onsuch account prior to the 
aforesaid date shall be deemed to be collections made and arrears due 
on account of such luxury tax; and the rates at which such collections 
have been made and such arrears have become due shall be deemed 
n be the rates prescribed under the principal Act as amended by this 

ct. 


The Orissa Khadi aad Village y Board (Amendment) Act, 
1974. 


The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 30th July, 1974, was published 
inthe Orissa Gazette, Ext., No 1216, dated August 5, 1974/ Sravann 
14, 1896. 

. Orissa Act 16 of 1974, 

An Act to amend the Orissa Khadiand Village Industries Board 
Act, 1955. 

Be it enaeted by the Legislature of the State of Orissa in the Twenty- 
fifth Year of the Republic of India, asfollows:— `’ 

l. Short title.—-This Act may be called the Orissa Khadi and Vill- 
age Industries Board (Amendment) Act, 1974. 

2. Amendment of section 4, Orissa Act 3 of 1956.—In section 4 of 
the Orissa Khadi and Village Industries Board Act, 1955, (Orissa Act 
3 of 1956), for sub-section (2-b), the following sub-sections shall be sub- 
stituted, namely : — 

“(2-b) During the interval between the dissolution and the reco- 
nstitution of the Board— 

(i) all or any of the powers and functions of the Board and its 
President may be exercised and discharged, as far as may be and to 
such extent as the State Government may determine, by such person or 
persons as the State Government may appoint in that behalf ; 

(ii) alf funds and ether properties vested in the Board shall vest 
in the State Government ; and 

(iii) all liabilities legally subsisting and enforceable against the 
Board shall be enforceable against the State Government to the extent 
of the funds and other properties vested in them as aforesaid. 

(2-c) Upon reconstitution of the Board the funds and other properties 
of the Board with the State Government onthe date of such recon- 
stitution, shall vest inthe Board and the liabilities of the Board sub- 
sisting on the said date shall be enforceable against the Board.” 
Published in the Orissa Gazetie, Ext., No. 1318, dated September 
30, 1973/Asvina 8, 1895. 

S. R. O. No, 872/73.—The 30th September, 1973.—In exercise of 
the powers conferred by sub-section (2) of section | of the Orissa Land 
Reforms (Amendment) Act, 1973 (P:esident’s Act 17 of 1973), the State 
Government do hereby: appoint the 2nd day of October, 1973, to be 
the date on whieh the said Act shall (come into force throughout the 


State. 
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Published in the Orissa Gazette, Ext., No. 1056, dated July 5, 
197-/Asadha 14, 1896. 

S.R.O. No. 442/74.— The 5th July, 1974.—In exercise of the powers 
conferred by the proviso to section 4 of the Dowry Prohibition Act 1961 
(28 of 1961), the State Government do hereby authorise the District 
Magistrates of the State to accord sanction to prosecute persons accused 
of offences under section 4 of the said Act in their respective jurisdiction., 

Published tn the Orissa Gazette, Ext., No. 665, dated May 6, 1972. 

S R. O. No. 346/72. -Tne 4th May, 1972 —-In pursuance of clause 
(f) of section 58 of the Transfer of Property Act, 1882 (4 of 1882), the 
State Government do hereby specify the town of Berhampur as a town 
to which the provisions of said clause shall apply. 

Published ia the Orissa Gazette, Ext., No. 1000, dated August 

l 8 1973/Sravan 17, 1895. 

S.R.O. No. 731/73.—The 6th August, 1973.—In exercise of the 
powers conferred by sub-section (3) of section 1 of the Orissa Consolida- 
tion of Holdings and Prevention of Fragmentation of Land Act, 1972 
(Orissa Act 21 of 1972), the State Government do hersby appoint the 
tenth day of August, 1973 to be the date on which the provisions of 
sections 2 to 60 of the said Act shall come into force throughout the 
State. 





Published in the Orissa Gazette, Ex' , No. 505, dated April 13, 1974/ 
Chaitra 23, 1896 
The Orissa Land Reforms (Amendment) Ordinance, 1974. 
Orissa Ordiaance No. 2 of 1974. 

An Ordinanee to amend the Orissa Land Reforms Act, 1960 

Whereas the Legislature of the State of Orissa is net in session; 

And Whereas the Governor of Orissa is satisfied that circumsta- 
neces exist which render it necessary for him to take immediate action 
to amend the Orissa Land Reforms Act, 1960, Orissa Act 16 of 1960 in 
the manner hereinafter appearing ; 

And Whereas instructions from the President have been received to 
promulgate an Ordinance for the above purpose ; 

Now, Therefore, in exercise of the powers conferred by clause (1) 
of Article 213 ofthe Constitution of India, the Governor of Orissa is 
pleased to make and promulgate the following Ordinance in the Twenty- 
fifth year of the Republic of India :— 

1. Short title and Commencement.—(1) This Ordinance may be’ 
called the Orissa Land Reforms (Amendment) Ordinance, 1974. 

(2) It shall be deemed to have come into force with effect from the 
2nd day of October, 1973. 

2. Amendment of section 2, Orissa Act 16 of 1960.—In section 2 of 
the Orissa Land Reforms Act, 1960 (Orissa Act 16 of 1960), as amend- 
ed by the Orissa Land Reforms (Amendinent) Act, 1973, (President’s 
Act No. 17 of 1973) (hereinafter referred to as the principal Act), for 
clause (5-a), the following clause shall be substituted, namely :— 

“*(S-a) ‘classes of land’ means— 

Class I—Irrigated land’in which two or more crops (i) were in any 
year within a period of.three years before the commencement of the 
Orissa Land Reforms (Amendment) Act, 1973 (President’s Act No. 17 
of 1973), grown or (ii) can be grown in a year. 
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Class {I—Irrigated land in which not more than one crop (i) was in 
any year within a period of there years before the commencement of the 
O ssa Land Reforms (Amendment) Act, 1973 (President's Act N>. 17 of 
1673), grown or (ii) can be grown In a year. 

Class IH— Land, other than Irrigated land, in which paddy (i) was 
in apy year within a period of three years before the commencement of 
the Orissa Land Reforms (Amendment) Act, 1973 (President's Act No. 
17 of 1973), grown or (ii) can be grown. 

Class IV-—Any other land.” | 

3. Amendment of section 40, Orissa Act 16 of 1960.—In section 40 
of the principal Act.— 

(a) in sub-section (1), after the words “on beha!” of the Govern- 
mı nt” the words “and all transfers made and partitions effected in con- 
tri vention of this sub-section shall be void” shall be added ; 

(b) sub-section (2) together with the proviso thereto shall be deleted. 

4. Amendment of section 40-4, Orissa Act 16 of 1960.—In section 
40-A of the principal Act,— 


(a) after sub-section (1), the following provisos shall be inserted, 
namely :— 

“Provided that a person who has made any transfer or effected any 
- partition ia contravention of the provisions of sub-section (1) of section 

40, shall not have the right to indicate the parcels of land which he 

wishes to retain and the parcels of land in excess of the ceiling area, but 
shall have to file the return furnishing the particulars of all the lands 
held by him as aforesaid : 

Provided further that where as a consequence of the amendment 
of this Act by the Orissa Land Reforms (Amendment) Ordinance, 1974’ 
such person considers it necessary to submit a return or revised return, 
such return or revised return shall be submitted within thirty days from 
the date of publication of the said Ordinance in the Gazette.” 

(b) for sub-section (2), the following sub-section shall be substitu- 
ted, namely :— 


‘“(2) In any case where on the date of submission of the return 
under sub-section (1), — 

(a) any proceeding for resumption under Chapter II or mutation 
proceeding or proceedings for partition in a Civil Court in respect of 
any land forming subject-matter of the return ; or 

(b) any proceeding under section 57-A relating to a trust on whose 
behalf the return has been submitted, 
is pending the person who has submitted such return shall submit a 
revised return on the basis of the result of such proceeding in accordance 
with sub-section (1) within ninety days from the date of issue of the 
certificate under section 29 or, as the case may be, frem the date of final 
disposal of the mutation proceedings, proceedings for partition or 
proceedings under section 57-A after the termination of appeal, revision 
or review, if any.” 

5, Amendment of section 41, Orissa Act 16 of 1960.—In section 41 
of the principal Act, for clause (2), the following clause shall be substi- 
tuted, namely :— 


(2) in the case of family, by the head of the family or any member 
thereof or by all the members jointly ; 

Provided that if more than one return is filed in respect of the same 
family all such returns shall be taken up together for consideration.” 


6. Amendment of section 43, Orissa Act 16 of 1960. In section 43 
cf the principal Act, in sub-section (1),— 
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(a) after the words “selection made by the person concerned”, the 
words “having a right to do so” shall be inserted ; 

(b) for clause (a), the follewing clause shall be substituted, name- 
ly :-— 

‘‘(a) the total area of land held by the person as a land-holder or 
as a raiyat and the class to which each plot of the land belongs ;” 

7. Amendment ef section 52, Orissa Act 16 of 1960.—In section 52 
of the principal Act, after the existing proviso, the following new pro- 
viso shall be inserted, namely :— 

“Provided further that where an application under section 57-A has 
been made on behalf of such person within the aforesaid period of ninety 
days, the return required under section 40-A shall be submitted to the 
Revenue Officer within ninety days from the date of final disposal of thé 
proceedings under section 57-A.” 

B. D. JATTI, 
Dated the 13th April, 1974. Governor of Orissa. 
Published in the Orissa Gazette, Ext., No. 361, dated March 15, 
, 1974, Phalguna 21, 1895. 

S. R. O. No. 144/74.—The Ist March, !974.—In exercise of the 
powers conferred by section 111-A of the Motor Vehicles Act, 1939 
(Act 4 of 1939), the State Government do hereby direct that the follow- 
ing amendment shall be made to the Orissa ‘Motor Vehicles (Accidents 
Claims Tribunals) Rules, 1960, the same having been previously pub- 
lished as required by sub-section (1) of sectio: 133 of the said Act, 


namely :— 
AMENDMENT 

For the form appended to the said Rules, the following Form shall 
be substituted, namely :— 

“ FORM OF APPLICATION FOR COMPENSATION. 
To 

The Motor Accidents Claims Tribunal, ...... aueren 

i EE EE ae , son/daughter/wife/widow of......... 
PEE E TESIGING At pscatsesisacccssssweetenceedvercsee DAVING Deen 
injured/having, sustained damage in motor vehicle accident hereby 
apply for the grant of compensation for the injury/damage sustained. 
Necessary particulars in respect of the injury, damage, vehicle, etc. are 
given below. | . 

T[ We. .ecreceseceeeeees set eeeeeeeenes son(s)/daughter(s)/wife/widow of.......... 
E E E A residing at -...............e02. hereby app'y, as 
a legal representative/Agent for the grant of compensation on account 
of death or/injury sustained by Shri/Kumari/Shrimati............0.00....0.. ; 
son/daughter/wife/widow of Shri/Shrimati............ccseseeeeeee who dies/ 
was injuredirg a motor vehicle accici nt. 

Necessary pa:..culars in respect of the deceased/injured, the vehicle, 
etc., are given below :— 

1. Name and Father’s name of the person injured/dead (Hus- 
band’s name in the case of married wom n and widow). 

2. Full addr ss of the perso . inj ..ud/dead. 

3. Age ofthe personiij.r de d. 

4. Occupatien of the person inj . dead. 

‘5 Name and address of the emp . y.1 or the deceased, if any. 

6. Monthly income of the person injured/dead. 

7. Does the person in respect of whom compeisation is claimed 
pay incometax ? If so, state the amount of income-tax (To be suppor- 
ted by documentary evidence). 
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8, Place, date time of the accident i 

9. Name and address of police-station in whose jurisdiction the 
accident took place or was registered. ; 

10. Was the person in respect of whom compensation is claimed 
travelling by the vehicle involved in the accident ? If so, give the names 
of places of startiag of journey and destination. 

11. Nature of injuries sustained 

12. Name and address of the Medical/Officer, Practitioner, if any, 
who attended on the injured/dead. 

13. Period of treatment and expenditure, if any incurred thereon 
(To be supported by documentary evidence). 

14. Registration No. and the type of the vehicle involved in 
accident 

15. Name and address of the owner of the vehicle 

16. Name and address of the insurer of the vehicle 

i7. Has any claim been lodged with the owaer/insurer ? If so, 
with what result 

18. Name and address of the applicant (s) 

19. Relationship with the deceased 

20. Title to the property of the deceased 

21. Amount of compensation claimed 

22. Other legal representatives if any, of the deceased with their 

ddress and relationship with the deceased. 

23. Any other information that may be necessary or helpful in the 
disposal of the claim 

24. Does the vehicle involved in the accident bear compulsory 
insurance against the damage to the property of the third party inclu- 
ding public property and if so the value thereof. 

25. Did the insurer make any vaxatious attempt to refute his lia- 
bility for compensation of demage to the property. 

26. (a) Does the applicant require the insurer to make a special 
deposit for payment of any claims in respect of damage of the property 
that are unreasonably delayed. 

(b) Does the widow or minor applicant of th: deceased require to 
get her/his decretal money through post office or Bank : — 

27. (a) Was any suit filed in any civil court for claiming compens- 
ation for damages to the property. 

(b) If any such suit is filed, the result of the suit may be indicated 
or if it is pending the stage may be indicated. 

(c) The amount of claim in the Civil Court miy be mentioned. 

28. (a) Whether the applicant is in custody or possession of the 
damaged property after the accident. 

(b) The names of persons who are likely to claim a share in the 
damaged property with tneir full present address and whether all of 
them are duly notified regarding accident and the extent of damaged 
property involving the aecident : 

(c) Whether any inventory of the damaged property wis presared, 
if so by whom and whether the copy of the same is attached to the asp- 
lication ; and if not attached, the reasons for the same and also when 
it can be made available tothe Tribunal without unreasonable delay. 

29, (a) Nature of injury sustained to the property 

(b) Rough estimate of the market vale ofthe property before 
accident. 

(c) Value of the property after the aceident with reasons therefor, I... 
solemnly -declare that the particulars given above are true 
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and correct to the best of may knowledge.” 
Signature or thumbs impression of the applicant 
Published in the Orissa Gazeite, Ext. No. 1275, dated August 
19, 1974/Sravana 28, 1896. 
POLITICAL & SERVICES DEPARTMENT l 

No. 13703-2M.-25/74-Gen.—The 19th August, 1974 —In pursuance 
of clause 2 of Instructions [ of the Workcharged employees (Appoint- 
ment and Conditions of Service) Instructions, 1974, the State Government _ 
do hereby direct that the said Instructions should come into force with 
effect from the date of issue of this. ; 

Published in the Orissa Gazette} Ext., No. 1332, dated August 

31, 1974/Bhadra 9, 1896. 
WORKS & TRANSPORT (TRANS PORT) DEPARTMENT 

S. R. O: No. 644/74.—The 30th August, 1974.—In exercise of the 
powers conférred by sub-section (2) of section 1 of the’Orissa Motor 
Vehicles Taxation Laws (Amendmeot) Act, 1974 (Orissa Act 23 of 1974), 
the State Government do hereby appoint the lst day of October, 1974 
as the date on which the provisions of sections 9,15 and 16 of the said 
Act shall come into force. 

S. R. O. No. 643/74.—The 30th August, 1974.—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Orissa Motor 
Vehicles Taxation Laws (Amendment) Act, 1974 (Orissa Act 23 of 1974), 
the State Government do heréby appoint the Ist day of September, 
1974, as the date on which the provisions of sections 2, 3, 4,5, 6, 7, 8, 
10, il, 12, 13 and 14 of the said Act shall come into force. 





Published in the Orissa Gazette, Ext., Wo. 1164, dated July 
24, 1974/Sravana 2; 1896. 
REVEN UE DEPARTMENT 
No. 39062—L.A.-54/74-Misc.-R.—The 9th July, 1974.—The Gov- 
ernment of Orissa do hereby direct that the following amendment shall 
be made to the Bihar and Orissa Land Acquisition Manual, 1928 :— 


Amendment 

The foliowing E shall be substituted for the fifth paragraph 
‘of the Executive Instruction No. 9 of the said Manual : 

Advance possession of land required for acquisition “under the Land 
Acquisition Act ] of 1894, shall not be taken in any manner other than 
in accordance with the provisions of the Act or without specific sanction 
ofthe Revenue Department which. could be given in cases of taking 
land by way of advance possession on private arrangement i.e., with the 
consent of the. owner preceding formal land acquisition. proceedings, 
Except where advance possession of land is taken requisition for a cqui- 
sition of land under the Act shall’ contain a certificate in categorical 
. terms that possession of ‘the land’ -mentioned in the requisition or any 
portion thereof hss not been taken nor is it intended to take such 
possession in any manner otherwise than in accordance with the provi- 
sons ofthe Act. In case it is intended to apply the provisions of the 
Act to ary case, where possession of the land is taken before submission 
of the requisition for acquisition the Requiring Offieer is to obtain prior 
orders of Government in the ReVenue Department oc in urgent cases 
ordérs of the Revenue Divisional'Commissioner concerned through the 
Administrative Department or thé concerned Head of Department em- 
powered specifically by the Adminiistrative Department in this behajf on 
sperinc projects. 
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Bengal Co-operative Societies Rules 1942, amendments in psi 8: 19 
Bengal Electricity Duty (Ameniment) Act, 1974, date of com- 

mencement ae 94 
Bengal Finance (Sales Tax) Act 1941, amendments in rules ... 18, 23 
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